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SOUTH CAROLINA STATE REGISTER

An official state publication, the South Carolina State Register is a temporary update to South Carolina’s
official compilation of agency regulations--the South Carolina Code of Regulations. Changes in
regulations, whether by adoption, amendment, repeal or emergency action must be published in the State
Register pursuant to the provisions of the Administrative Procedures Act. The State Register also publishes
the Governor’s Executive Orders, notices or public hearings and meetings, and other documents issued by
state agencies considered to be in the public interest. All documents published in the State Register are
drafted by state agencies and are published as submitted. Publication of any material in the State Register
is the official notice of such information.

STYLE AND FORMAT
Documents are arranged within each issue of the State Register according to the type of document filed:

Notices are documents considered by the agency to have general public interest.

Notices of Drafting Regulations give interested persons the opportunity to comment during the initial
drafting period before regulations are submitted as proposed.

Proposed Regulations are those regulations pending permanent adoption by an agency.

Pending Regulations Submitted to the General Assembly are regulations adopted by the agency pending
approval by the General Assembly.

Final Regulations have been permanently adopted by the agency and approved by the General Assembly.
Emergency Regulations have been adopted on an emergency basis by the agency.

Executive Orders are actions issued and taken by the Governor.

2015 PUBLICATION SCHEDULE

Documents will be accepted for filing on any normal business day from 8:30 A.M. until 5:00 P.M. All
documents must be submitted in the format prescribed in the Standards Manual for Drafting and Filing
Regulations.

To be included for publication in the next issue of the State Register, documents will be accepted no later
than 5:00 P.M. on any closing date. The modification or withdrawal of documents filed for publication must
be made by 5:00 P.M. on the closing date for that issue.

Jan. Feb. Mar. Apr. May June July Aug. Sept. Oct. Nov.  Dec.

Submission 1/9 2/13 | 3/13 | 4/10 | 5/8 6/12 | 7/10 | 8/14 | 9/11 10/9 11/13 | 12/11
Deadline

Publishing 1/23 2/27 3/27 4/24 5/22 6/26 7/24 8/28 9/25 10/23 | 11/27 | 12/25
Date
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REPRODUCING OFFICIAL DOCUMENTS

Documents appearing in the State Register are prepared and printed at public expense. Media services are
encouraged to give wide publicity to documents printed in the State Register.

PUBLIC INSPECTION OF DOCUMENTS

Documents filed with the Office of the State Register are available for public inspection during normal
office hours, 8:30 A.M. to 5:00 P.M., Monday through Friday. The Office of the State Register is in the
Legislative Council, Fourth Floor, Rembert C. Dennis Building, 1000 Assembly Street, in Columbia.
Telephone inquiries concerning material in the State Register or the South Carolina Code of Regulations
may be made by calling (803) 212-4500.

ADOPTION, AMENDMENT AND REPEAL OF REGULATIONS

To adopt, amend or repeal a regulation, an agency must publish in the State Register a Notice of Drafting;
a Notice of the Proposed Regulation that contains an estimate of the proposed action’s economic impact;
and, a notice that gives the public an opportunity to comment on the proposal. If requested by twenty-five
persons, a public hearing must be held at least thirty days after the date of publication of the notice in the
State Register.

After the date of hearing, the regulation must be submitted to the General Assembly for approval. The
General Assembly has one hundred twenty days to consider the regulation. If no legislation is introduced
to disapprove or enacted to approve before the expiration of the one-hundred-twenty-day review period,
the regulation is approved on the one hundred twentieth day and is effective upon publication in the State
Register.

EMERGENCY REGULATIONS

An emergency regulation may be promulgated by an agency if the agency finds imminent peril to public
health, safety or welfare. Emergency regulations are effective upon filing for a ninety-day period. If the
original filing began and expired during the legislative interim, the regulation can be renewed once.

REGULATIONS PROMULGATED TO COMPLY WITH FEDERAL LAW

Regulations promulgated to comply with federal law are exempt from General Assembly review. Following
the notice of proposed regulation and hearing, regulations are submitted to the State Register and are
effective upon publication.

EFFECTIVE DATE OF REGULATIONS

Final Regulations take effect on the date of publication in the State Register unless otherwise noted within
the text of the regulation.

Emergency Regulations take effect upon filing with the Legislative Council and remain effective for
ninety days. If the original ninety-day period begins and expires during legislative interim, the regulation
may be refiled for one additional ninety-day period.
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SUBSCRIPTIONS

The South Carolina State Register is available electronically through the South Carolina Legislature Online
website at www.scstatehouse.gov, or in a printed format. Subscriptions run concurrent with the State of
South Carolina’s fiscal year (July through June). The annual subscription fee for the printed format is
$100.00. Payment must be made by check payable to the Legislative Council. To subscribe, complete the
form below and mail with payment.

C C C

South Carolina State Register
Subscription Order Form

Mailing Address

Billing Address (if different from mailing address)

Contact Person(s) E-mail Address
e

Number of subscriptions: (Cost is $100.00 per subscription. Checks payable to: Legislative Council)
Printed

Mail this form to:

South Carolina State Register
Deirdre Brevard-Smith, Editor
P.O. Box 11489
Columbia, SC 29211
Telephone: (803) 212-4500
Fax: (803) 212-4501
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REGULATIONS SUBMITTED TO GENERAL ASSEMBLY 1

In order by General Assembly review expiration date
The history, status, and full text of these regulations are available on the
South Carolina General Assembly Home Page: http:/www.scstatehouse.gov/regnsrch.php

Doc. RAT. FINAL SUBJECT EXP. AGENCY
No. No. ISSUE DATE
4350 SR39-6 Law Enforcement Officer and E-911 Officer Training

and Certification (Renumber and Reorganize) 5/13/15 South Carolina Criminal Justice Academy
4372 SR39-6 Certification 5/13/15 South Carolina Criminal Justice Academy
4466 SR39-6 Procedures for Contested Cases 5/13/15 Department of Health and Envir Control
4461 SR39-6 Minimum Standards for Licensing Hospitals and

Institutional General Infirmaries 5/13/15 Department of Health and Envir Control
4468 SR39-6 Hypodermic Devices; and Drugs and Devices 5/13/15 Department of Health and Envir Control
4455 SR39-6 Proceedings 5/13/15 Public Service Commission
4459 SR39-6 Landplaster 5/13/15 Clemson University-State Crop Pest Comm.
4490 SR39-6 Plant Pests 5/13/15 Clemson University-State Crop Pest Comm.
4484 SR39-6 Standards for Licensing Community Residential Care

Facilities 5/13/15 Department of Health and Envir Control
4485 SR39-6 Standards for Wastewater Facility Construction 5/13/15 Department of Health and Envir Control
4525 SR39-6 Securities 5/13/15 Office of the Attorney General
4482 SR39-6 Particle Accelerators (Title C) 5/13/15 Department of Health an dEnvir Control
4483 SR39-6  Shellfish 5/13/15 Department of Health and Envir Control
4481 SR39-6  Air Pollution Control Regulations and Standards 5/13/15 Department of Health and Envir Control
4345 SR39-6  Adjudication of Misconduct Allegations (Reporting

of Misconduct by Law Enforcement Officers) 5/14/15 South Carolina Criminal Justice Academy
4480 SR39-6 Insurance Holding Company Systems 5/14/15 Department of Insurance
4454 SR39-6 Commissioners 5/15/15 Public Service Commission
4498 SR39-6 Standards for Licensing Day Care Facilities for Adults 5/20/15 Department of Health and Envir Control
4542 SR39-6 Solid Waste Management: Waste Tires 5/20/15 Department of Health and Envir Control
4497 SR39-6 Pasteurized Milk and Milk Products 5/20/15 Department of Health and Envir Control
4496 SR39-6 Athletic Trainers 5/20/15 Department of Health and Envir Control
4541 SR39-6 Hazardous Waste Management Regulations 5/21/15 Department of Health and Envir Control
4499 SR39-6 Applications and Fees 5/22/15 LLR-Board of Architectural Examiners
4500 SR39-6 Fees 5/22/15 LLR-State Athletic Commission
4501 SR39-6 Amend Regulations 8-115, 8-601, 8-602, 8-604, 8-607,

and 8-613 5/22/15 LLR-Building Codes Council
4503 SR39-6 Fees 5/22/15 LLR-Board of Registration for Professional

Engineers and Surveyors
4508 SR39-6 Fees 5/22/15 LLR- Manufactured Housing Board
4507 R.11 SR39-4 Fees [and Fee Schedule] 5/23/15 LLR-Board of Long Term Health Care
Administrators

4506 SR39-6 Fees 5/23/15 LLR-Board of Registration for Geologists
4505 SR39-6  Fees 5/23/15 LLR-Boad of Funeral Service
4504 SR39-6 Fees 5/23/15 LLR-Environmental Certification Board
4509 R.12 SR39-4 Fees 5/23/15 LLR-Board of Medical Examiners
4511 R.13 SR39-4 Fees 5/23/15 LLR-Board of Examiners in Opticianry
4512 SR39-6 Fees 5/23/15 LLR-Board of Physical Therapy Examiners
4513 R.14 SR39-4 Fees 5/23/15 LLR-Board of Podiatry Examiners
4502  R.10 SR39-4 Fees 5/23/15 LLR-Board of Dentistry
4514 SR39-6 Fees 5/23/15 LLR-Board of Examiners for Licensure of

Professional Counselors, Marriage and
Family Therapists, and Psycho-Educational

Specialists
4515 R.15 SR39-4 Fees 5/23/15 LLR-Board of Examiners in Psychology
4516 SR39-6 Annual Fee Schedule 5/23/15 LLR-Real Estate Appraisers Board
4517 SR39-6 Fees 5/23/15 LLR- Real Estate Commission
4519 SR39-6 Fees 5/23/15 LLR-Soil Classifier Advisory Council
4535 SR39-6 Real Estate Commission 5/26/15 LLR
4520 SR39-6  Fees 5/26/15 LLR-Board of Veterinary Medical
Examiners

4518 SR39-6 Initial Fees 5/26/15 LLR-Residential Builders Commission
4536 SR39-6 Professional Boxing, Wrestling, Kick Boxing, Off the

Street Boxing, and Mixed Martial Arts 5/26/15 LLR-State Athletic Commission
4477 SR39-6 Defined Program, Grades 9-12 and Graduation Requirements ~ 5/27/15 State Board of Education
4476 SR39-6 Defined Program 6-8 5/27/15 State Board of Education
4521 SR39-6 Administrative Citations and Penalties; and Fines 512715 LLR-Board of Pharmacy
4464 SR39-6 Standards for Licensing Facilities that Treat Individuals

for Psychoactive Substance Abuse or Dependence 5/27/15 Department of Health and Envir Control
4471 SR39-6 Standards for Licensing Ambulatory Surgical Facilities 5/27/15 Department of Health and Envir Control
4491 SR39-6  Adult Education 5/28/15 State Board of Education
4495 SR39-6 Program for Assisting, Developing, and Evaluating

Principal Performance (PADEPP) 5/28/15 State Board of Education
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In order by General Assembly review expiration date
The history, status, and full text of these regulations are available on the
South Carolina General Assembly Home Page: http://www.scstatehouse.gov/regnsrch.php
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Standards for Licensing Community Residential Care Facilities
Standards for Wastewater Facility Construction

Securities

Particle Accelerators (Title C)

Shellfish

Air Pollution Control Regulations and Standards
Adjudication of Misconduct Allegations (Reporting of
Misconduct by Law Enforcement Officers)

Insurance Holding Company Systems

Commissioners

Standards for Licensing Day Care Facilities for Adults
Solid Waste Management: Waste Tires

Pasteurized Milk and Milk Products

Athletic Trainers

Hazardous Waste Management Regulations

Applications and Fees

Fees

Amend Regulations 8-115, 8-601, 8-602, 8-604, 8-607, and 8-613
Fees

Fees

Fees [and Fee Schedule]

Fees

Fees

Fees

Fees

Fees

Fees

Fees

Fees

Fees

Fees

Fees

Fees

Fees

Real Estate Commission

Fees

Initial Fees

Professional Boxing, Wrestling, Kick Boxing, Off the Street
Boxing, and Mixed Martial Arts

Defined Program, Grades 9-12 and Graduation Requirements
Defined Program 6-8

Administrative Citations and Penalties; and Fines
Standards for Licensing Facilities that Treat Individuals for
Psychoactive Substance Abuse or Dependence

Standards for Licensing Ambulatory Surgical Facilities
Adult Education

Program for Assisting, Developing, and Evaluating Principal
Performance (PADEPP)

Mortgage Lending

Seals

Application Fee for a Professional Geologist

Fees

Fees

Recordkeeping

Requirements for Additional Areas of Certification
Procedures and Standards for Review of Charter School

HOUSE COMMITTEE

Judiciary
Judiciary
Medical, Military, Pub & Mun Affairs

Medical, Military, Pub & Mun Affairs
Medical, Military, Pub & Mun Affairs
Labor, Commerce and Industry
Agriculture and Natural Resources
Agriculture and Natural Resources
Medical, Military, Pub & Mun Affairs
Agriculture and Natural Resources
Judiciary

Medical, Military, Pub & Mun Affairs
Agriculture and Natural Resources
Agriculture and Natural Resources

Judiciary

Labor, Commerce and Industry
Labor, Commerce and Industry
Medical, Military, Pub & Mun Affairs
Agriculture and Natural Resources
Agriculture and Natural Resources
Medical, Military, Pub & Mun Affairs
Regulations and Admin. Procedures
Labor, Commerce and Industry
Medical, Military, Pub & Mun Affairs
Judiciary

Labor, Commerce and Industry
Labor, Commerce and Industry
Medical, Military, Pub & Mun Affairs
Agriculture and Natural Resources
Labor, Commerce and Industry
Agriculture and Natural Resources
Medical, Military, Pub & Mun Affairs
Medical, Military, Pub & Mun Affairs
Medical, Military, Pub & Mun Affairs
Medical, Military, Pub & Mun Affairs
Medical, Military, Pub & Mun Affairs
Medical, Military, Pub & Mun Affairs
Medical, Military, Pub & Mun Affairs
Labor, Commerce and Industry
Labor, Commerce and Industry
Agriculture and Natural Resources
Labor, Commerce and Industry
Agriculture and Natural Resources
Labor, Commerce and Industry

Labor, Commerce and Industry
Education and Public Works
Education and Public Works

Medical, Military, Pub & Mun Affairs

Medical, Military, Pub & Mun Affairs
Medical, Military, Pub & Mun Affairs
Education and Public Works

Education and Public Works

Labor, Commerce and Industry
Labor, Commerce and Industry
Labor, Commerce and Industry
Labor, Commerce and Industry
Medical, Military, Pub & Mun Affairs
Labor, Commerce and Industry
Education and Public Works
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SENATE COMMITTEE

Judiciary
Judiciary
Medical Affairs

Medical Affairs
Medical Affairs
Judiciary

Agriculture and Natural Resources
Agriculture and Natural Resources

Medical Affairs
Medical Affairs
Banking and Insurance
Medical Affairs
Medical Affairs
Medical Affairs

Judiciary

Banking and Insurance
Judiciary

Medical Affairs

Medical Affairs

Medical Affairs

Medical Affairs

Medical Affairs

Labor, Commerce and Industry
Labor, Commerce and Industry
Labor, Commerce and Industry
Labor, Commerce and Industry
Labor, Commerce and Industry
Medical Affairs

Labor, Commerce and Industry
Labor, Commerce and Industry
Labor, Commerce and Industry
Medical Affairs

Medical Affairs

Labor, Commerce and Industry
Medical Affairs

Medical Affairs

Labor, Commerce and Industry
Medical Affairs

Labor, Commerce and Industry
Labor, Commerce and Industry
Labor, Commerce and Industry
Labor, Commerce and Industry

Agriculture and Natural Resources

Labor, Commerce and Industry

Labor, Commerce and Industry
Education
Education
Labor, Commerce and Industry

Medical Affairs
Medical Affairs
Education

Education

Banking and Insurance

Labor, Commerce and Industry
Labor, Commerce and Industry
Labor, Commerce and Industry
Labor, Commerce and Industry
Labor, Commerce and Industry
Education



4 COMMITTEE LIST OF REGULATIONS SUBMITTED TO GENERAL ASSEMBLY

Applications

4510 Fees

4530 End-of-Course Tests

4532 Use and Dissemination of Test Results

4523 Article 5, Adjudication of Misconduct Allegations

4555 Article 8, Office of State Fire Marshal

4474 Offers of Work

4475 Unemployment Trust Fund

4528 Prepaid Legal Services Certificate of Registration

4549 Licensing of Mortgage Brokers

4529 Assessment Program

4531 Test Security

4546 Wildlife Management Area Regulations; Turkey Hunting Rules
and Seasons; and Either-sex Days and Antlerless Deer Limits for
Private Lands in Game Zones 1-6

4527 Consumer Credit Counseling Requirements

4533 South Carolina National Guard College Assistance Program

4534 South Carolina National Guard Student Loan Repayment Program

4524 Suspension of Certification Due to Criminal Charges and/or
Indictment

4560 Regulations for Species or Subspecies of Non-game Wildlife

4543 Standards for Licensing Nursing Homes

4547 Term and Conditions for the Public’s Use of State Lakes and
Ponds Owned or Leased by the Department of Natural Resources

4552 Horse Meat and Kangaroo Meat; Fairs, Camp Meetings, and Other
Gatherings; Camps; Mobile/Manufactured Home Park; Sanitation
of Schools; and Nuisances

4553 Standards for Licensing Hospices

4562 Board of Long Term Health Care Administrators

4563 Local Emergency Preparedness Standards

4564 Standards for Licensing Habilitation Centers for Persons with
Intellectual Disability or Persons with Related Conditions

4565 Underground Storage Tank Control Regulations

Committee Request Withdrawal
4539 Consumer Electronic Equipment Collection and Recovery

Resolution Introduced to Disapprove
4551 Certification of Need for Health Facilities and Services
4538 Certification of Need for Health Facilities and Services

Permanently Withdrawn
4540 Emergency Medical Services

Education and Public Works

Medical, Military, Pub & Mun Affairs

Education and Public Works
Education and Public Works
Judiciary

Labor, Commerce and Industry
Labor, Commerce and Industry
Labor, Commerce and Industry
Labor, Commerce and Industry
Labor, Commerce and Industry
Education and Public Works
Education and Public Works

Regulations and Admin. Procedures
Labor, Commerce and Industry
Education and Public Works
Education and Public Works

Judiciary
Regulations and Admin. Procedures
Regulations and Admin. Procedures

Regulations and Admin. Procedures
Regulations and Admin. Procedures
Regulations and Admin. Procedures
Regulations and Admin. Procedures
Regulations and Admin. Procedures
Regulations and Admin. Procedures

Regulations and Admin. Procedures

Labor, Commerce and Industry

Medical, Military, Pub & Mun Affairs
Medical, Military, Pub & Mun Affairs

Regulations and Admin. Procedures
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Education

Medical Affairs

Education

Education

Judiciary

Labor, Commerce and Industry
Labor, Commerce and Industry
Labor, Commerce and Industry
Banking and Insurance
Banking and Insurance
Education

Education

Fish, Game and Forestry
Banking and Insurance
Education

Education

Judiciary

Fish, Game and Forestry
Medical Affairs

Fish, Game and Forestry
Medical Affairs

Medical Affairs

Medical Affairs

General
Medical Affairs
Medical Affairs

Agriculture and Natural Resources

Medical Affairs
Medical Affairs

Medical Affairs



NOTICES 5
DEPARTMENT OF HEALTH AND ENVIRONMENTAL CONTROL
NOTICE OF GENERAL PUBLIC INTEREST

In accordance with Section 44-7-200(D), Code of Laws of South Carolina, the public is hereby notified that a
Certificate of Need application has been accepted for filing and publication on June 26, 2015 for the following
project(s). After the application is deemed complete, affected persons will be notified that the review cycle has
begun. For further information, please contact Robert B. "Sam" Phillips, Certificate of Need Program, 2600 Bull
Street, Columbia, SC 29201 at (803) 545-4200.

Affecting Beaufort County

Beaufort County Memorial Hospital d/b/a Beaufort Memorial Hospital
Renovation of an existing facility to modernize and expand portions of its Beaufort Memorial Birthing Center
at a total project cost of $6,105,022.

Affecting Greenwood County

Recovery Concepts of Greenwood Abbeville, LL.C
Establishment of a new Narcotic Treatment Program (NTP) in Greenwood County at a total project cost of
$65,582.

Affecting York County

PruittHealth — Rock Hill, LLC
Renovation and expansion for the modernization of an existing facility with no change in nursing bed or services
at a total project cost of $3,563,315.

DEPARTMENT OF HEALTH AND ENVIRONMENTAL CONTROL
NOTICE OF GENERAL PUBLIC INTEREST

In accordance with Section 44-7-210(A), Code of Laws of South Carolina, and S.C. DHEC Regulation 61-15,
the public and affected persons are hereby notified that for the following projects, applications have been deemed
complete, and the review cycle has begun. A proposed decision will be made as early as 30 days, but no later
than 120 days, from June 26, 2015. "Affected Persons" have 30 days from the above date to submit requests for
a public hearing to Robert B. "Sam" Phillips, Certificate of Need Program, 2600 Bull Street, Columbia, S.C.
29201. If a public hearing is timely requested, the Department’s decision will be made after the public hearing,
but no later than 150 days from the above date. For further information call (803) 545-4200.

Affecting Charleston County

Medical University Hospital Authority d/b/a Medical University of South Carolina
Construction of a new Pediatric Outpatient Imaging Center to house its imaging platform and relocate an existing
CT scanner and MRI unit at a total project cost of $39,802,936.

Trident Medical Center, LLC d/b/a Trident Medical Center *
Renovation of an existing facility for the expansion of the Emergency Department (ED), Operation Room (OR)
and Post Anesthesia Care Unit (PACU) at a total project cost of $13,622,000.
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6 NOTICES

Affecting Horry County

Grand Strand Regional Medical Center, LLC d/b/a Grand Strand Medical Center
Renovation of an existing facility to add a third CT Scanner (GE Optima CT660) at a total project cost of
$1,026,136.

Affecting Richland County

Palmetto Health d/b/a Palmetto Health Baptist Parkridge Hospital
Renovation of an existing facility to add new interventional radiology (IR) and diagnostic cardiac catheterization
(Cath Lab) services at a total project cost of $2,927,794.

Affecting York County

Amisub of South Carolina, Inc. d/b/a York Imaging Center
Renovation of an existing facility to create an imaging and clinical center at a total project cost of $1,431,546.

* Project previously published Deemed Complete on May 22, 2015 as affecting Florence County. It is
being republished as Deemed Complete to note the proper affected county as Charleston County. Please
note that the review cycle for this Project began on May 22, 2015.

DEPARTMENT OF HEALTH AND ENVIRONMENTAL CONTROL
NOTICE OF GENERAL PUBLIC INTEREST
NOTICE OF CANCELLATION AND RESCHEDULING OF PUBLIC HEARING
State Register Document 4567

The Department of Health and Environmental Control published a Notice of Proposed Regulation and
Opportunity for Public Comment in the State Register on April 24, 2015, identified as Document 4567, to repeal
Regulation 61-49, Crabmeat. The aforementioned Notice scheduled a write-in public comment period that
closed May 26, 2015, and gave notice of a Public Hearing scheduled before the Board of Health and
Environmental Control for July 9, 2015.

The Public Hearing originally scheduled for July 9, 2015, has been cancelled and rescheduled before the
Department’s Board for August 13, 2015. The hearing will be held at the regularly-scheduled Board meeting on
August 13, 2015, in the Board Room, Third Floor, Aycock Building of the Department of Health and
Environmental Control, 2600 Bull St., Columbia, SC. Due to admittance procedures at the DHEC building, all
visitors should enter through the Bull Street entrance and register at the front desk.

The Board meeting commences at 10:00 a.m. at which time the Board will consider items on its agenda in the
order presented. The order of presentation for public hearings will be noticed in the Board’s agenda to be
published by the Department twenty-four (24) hours in advance of the meeting at
http://www.scdhec.gov/Agency/docs/ AGENDA .PDF. The agenda will also provide notice of cancellation or any
change in meeting times. Persons desiring to make oral comments at the hearing are asked to limit their
statements to five minutes and, as a courtesy, are asked to provide written copies of their presentations for the
record.
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NOTICES 7
DEPARTMENT OF HEALTH AND ENVIRONMENTAL CONTROL
NOTICE OF GENERAL PUBLIC INTEREST

DHEC-Bureau of Land and Waste Management, File #53832
Duke East Broad Street Site

NOTICE OF VOLUNTARY CLEANUP CONTRACT, CONTRIBUTION PROTECTION,
AND COMMENT PERIOD

PLEASE TAKE NOTICE that the South Carolina Department of Health and Environmental Control (DHEC)
intends to enter into a Voluntary Cleanup Contract (VCC) with Duke Energy Carolina, LLC (Responsible Party).
The VCC provides that the Responsible Party, with DHEC’s oversight, will fund and perform future response
actions at the Duke East Broad Street facility located in Greenville County, at 200 East Broad Street, Greenville,
South Carolina, and any surrounding area impacted by the migration of hazardous substances, pollutants, or
contaminants from the facility property (Site).

Future response actions addressed in the VCC include, but may not be limited to, the Responsible Party
funding and performing: a groundwater monitoring plan, conduct groundwater monitoring and, if necessary,
conduct a Feasibility Study (FS) to evaluate alternatives to clean-up the Site. Further, the Responsible Party will
reimburse the Department’s past costs of response of $4,274.58 and the Department’s future costs of overseeing
the work performed by the Responsible Party and other Department costs of response pursuant to the VCC.

The VCC is subject to a thirty-day public comment period consistent with the Comprehensive Environmental
Response, Compensation, and Liability Act (CERCLA), 42 U.S.C. § 9613, and the South Carolina Hazardous
Waste Management Act (HWMA), S.C. Code Ann. § 44-56-200 (as amended). Notice of Contribution
Protection and Comment Period will be provided to known potentially responsible parties via email or US mail.
The VCC is available:

(1) On-line at www.scdhec.gov/Apps/Environment/PublicNotices or
(2) By contacting David Wilkie at 803-898-0882 or wilkietd@dhec.sc.gov.

Any comments to the proposed VCC must be submitted in writing, postmarked no later than July 27, 2015,
and addressed to: David Wilkie, DHEC-BLWM-SARR, 2600 Bull Street, Columbia, SC 29201.

Upon the successful completion of the VCC, the Responsible Party will receive a covenant not to sue for the
work done in completing the response actions specifically covered in the Contract and completed in accordance
with the approved work plans and reports. Upon execution of the VCC, the Responsible Party shall be deemed
to have resolved its liability to the State in an administrative settlement for purposes of, and to the extent
authorized under CERCLA, 42 U.S.C. 9613(f)(2) and 9613(f)(3)(B), and under S.C. Code Ann. Section 44-56-
200, for the response actions specifically covered in the Contract including the approved work plans and reports.
Contribution protection is contingent upon the Department's determination that the Responsible Party has
successfully and completely complied with the VCC.
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8 NOTICES
DEPARTMENT OF HEALTH AND ENVIRONMENTAL CONTROL
NOTICE OF GENERAL PUBLIC INTEREST

Section IV of R.61-98, the State Underground Petroleum Environmental Response Bank (SUPERB) Site
Rehabilitation and Fund Access Regulation, requires that the Department of Health and Environmental Control
evaluate and certify site rehabilitation contractors to perform site rehabilitation of releases from underground
storage tanks under the State Underground Petroleum Environmental Response Bank (SUPERB) Act.

Class I Contractors perform work involving the collection and interpretation of investigative data; the evaluation
of risk; and/or the design and implementation of corrective action plans. Class I applicants must satisfy
registration requirements for a Professional Engineer or Geologist in South Carolina. Class II Contractors
perform work involving routine investigative activities (e.g., soil or ground water sampling, well installation,
aquifer testing) where said activities do not require interpretation of the data and are performed in accordance
with established regulatory or industry standards.

Pursuant to Section IV.B.1., the Department is required to place a list of those contractors requesting certification
on public notice and accept comments from the public for a period of thirty (30) days. If you wish to provide
comments regarding the companies and/or individuals listed below, please submit your comments in writing, no
later than July 27, 2015 to:

Contractor Certification Program

South Carolina Department of Health and Environmental Control

Bureau of Land and Waste Management - Underground Storage Tank Program
Attn: Michelle Dennison

2600 Bull Street

Columbia, SC 29201

The following company has applied for certification as Underground Storage Tank Site Rehabilitation
Contractor:

Class I

Apex Companies, LLC.
Attn: Andrew R. Harrison
203 Wylderose Court
Midlothian, VA 23113

DEPARTMENT OF LABOR, LICENSING AND REGULATION
BUILDING CODES COUNCIL

NOTICE OF GENERAL PUBLIC INTEREST
NOTICE OF PUBLIC HEARING

The South Carolina Department of Labor, Licensing and Regulation and the Building Codes Council do hereby
give notice under Section 6-9-40(A)(3) and (4), of the 1976 Code of Laws of South Carolina, as amended, that
a public hearing will be held on July 28, 2015, at the South Carolina Fire Academy in the Denny Auditorium,
141 Monticello Trail, Columbia, SC 29203, immediately following the 10:30 a.m. Building Codes Council
meeting, at which time interested persons will be given the opportunity to appear and present views to the
Council’s appointed Study Committee on the following building codes for use in the State of South Carolina:
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NOTICES 9

Mandatory codes include the:

2015 Edition of the International Building Code;
2015 Edition of the International Residential Code;
2015 Edition of the International Fire Code;

2015 Edition of the International Plumbing Code;
2015 Edition of the International Mechanical Code;
2015 Edition of the International Fuel Gas Code;
2014 Edition of the National Electrical Code.

Permissive codes include the:

2015 Edition of the International Property Maintenance Code;

2015 Edition of the International Existing Building Code;

2015 Edition of the International Swimming Pool and Spa Code

2015 Edition of the International Performance Code for Buildings and Facilities.

Any person who wishes to appear before or provide evidence or comments to the committee, or both, must file
an intention to appear before the Study Committee by submitting a written or email request to:

Roger K. Lowe, Administrator
SC Building Codes Council
SC Department of Labor, Licensing and Regulation
Post Office Box 11329
Columbia, SC 29211-1329
Roger.lowe@llr.sc.gov

DEPARTMENT OF LABOR, LICENSING AND REGULATION
OFFICE OF OCCUPATIONAL SAFETY AND HEALTH

NOTICE OF GENERAL PUBLIC INTEREST

NOTICE OF PUBLIC HEARING
OCCUPATIONAL SAFETY AND HEALTH STANDARDS

South Carolina Department of Labor, Licensing and Regulation (SCDLLR) does hereby give notice under
Section 41-15-220, SC Code of Laws, 1976, as amended, that a public hearing will be held on July 22, 2015 at
10:00am at the SCDLLR, Room 115, 110 Centerview Drive, Columbia, SC at which time interested persons
will be given the opportunity to appear and present views on the occupational safety and health standards being
considered for adoption.

The hearing is to determine if the Director of the SCDLLR will promulgate, revoke, or modify Rules and
Regulations pursuant to Section 41-15-210, SC Code of Laws, 1976.

OSH Rules and Regulations being considered at the hearing are as follows:
In Subarticle 7 (Construction):

Revisions to Sections: 1926.21, 1926.953, 1926.968, 1926.1200, 1926.1201, 1926.1202, 1926.1203, 1926.1204,
1926.1205, 1926.1206, 1926.1207, 1926.1208, 1926.1209, 1926.1210, 1926.1211, 1926.1212, 1926.1213
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10 NOTICES

Summary of changes: SC OSHA is issuing a final rule which adds a new subpart to provide protections to
employees working in confined spaces in construction. This new subpart replaces OSHA's one training
requirement for confined space work with a comprehensive standard that includes a permit program designed to
protect employees from exposure to many hazards associated with work in confined spaces, including
atmospheric and physical hazards. The final rule is similar in content and organization to the general industry
confined spaces standard, but also incorporates several provisions from the proposed rule to address
construction-specific hazards, accounts for advancements in technology, and improves enforceability of the
requirements.

Any omissions or corrections to the occupational safety and health standards being considered for adoption
published in the FEDERAL REGISTER prior to this hearing may be presented at this hearing. These revisions
are necessary to comply with federal law and copies of them can be obtained or reviewed at the SCDLLR during
normal business hours by contacting the OSHA office at 803-896-5811.

Persons desiring to speak at the hearing shall file with the Director of LLR a notice of intention to appear and
the approximate amount of time required for her/his presentation on the particular matter no later than July 17,
2015. Any person who wishes to express his/her views, but is unable or does not desire to appear and testify at
the hearing, should submit those views in writing on or before July 17, 2015.

Richele Taylor, Director
SCDLLR

PO Box 11329

Columbia, SC 29211-1329
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DRAFTING NOTICES 11

STATE BOARD OF EDUCATION
CHAPTER 43
Statutory Authority: 1976 Code Sections 59-5-60, 59-18-310, 59-18-320, 59-18-330, 59-18-350,
59-18-360, 59-18-900, 59-20-60, and 20 U.S.C. 6301 et seq.

Notice of Drafting:
The South Carolina Board of Education (SBE) proposes to amend Regulation 43-262, Assessment Program.
Interested persons may submit their comments in writing to Elizabeth Jones, Director, Office of Assessment,
1429 Senate Street, Room 209-B, Columbia, South Carolina 29201 or by e-mail to gjones@ed.sc.gov on or

before 5:00 pm on July 27, 2015. To be considered, all comments must be received no later than 5:00 p.m. on
July 27, 2015.

Synopsis:

The SBE proposes to amend Regulation 43-262. This regulation delineates requirements for assessment
programs managed by the Office of Assessment. The amendment is being proposed to update the mathematics
courses tested in the End-of-Course Examination Program (EOCEP) based on the recent SBE approval of the
South Carolina College- and Career-Ready Standards for Mathematics on March 11, 2015.

Legislative review is required.

DEPARTMENT OF HEALTH AND ENVIRONMENTAL CONTROL
CHAPTER 61
Statutory Authority: 1976 Code Section 44-1-140

Notice of Drafting:

The Department is proposing to repeal R.61-57, Development of Subdivision Water Supply and Sewage
Treatment/Disposal Systems. Interested persons may submit written comments to Leonard Gordon, Onsite
Wastewater Management, Burecau of Environmental Health Services, S.C. Department of Health and
Environmental Control, 2600 Bull Street, Columbia, S.C. 29201, or by email at gordonla@dhec.sc.gov.
Comments submitted must be received by 5:00 p.m. on July 27, 2015, the close of the drafting comment period.

Synopsis:

Regulation 61-57 was last amended in 2004. 1976 S.C. Code Section 44-55-822, which now governs the
approval process for onsite wastewater systems in subdivisions, and Regulation 61-56, Onsite Wastewater
Systems, address any major requirements for subdivision onsite wastewater sewage treatment/disposal systems.
In the interest of good government and efficiency, the Department proposes the repeal of Regulation 61-57 as it
has become obsolete and is no longer needed.

Legislative review of this repeal will be required.
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12 DRAFTING NOTICES

DEPARTMENT OF HEALTH AND ENVIRONMENTAL CONTROL
CHAPTER 61
Statutory Authority: 1976 Code Section 44-1-140

Notice of Drafting:

The Department of Health and Environmental Control proposes to draft a new regulation that addresses the
manufacture of butter and cheese in South Carolina. Interested persons may submit comments to Mr. Jimmy
Williamson, Program Manager, Division of Food Protection and Rabies Prevention (Dairy Foods and Soft
Drink/Bottled Water Protection Program), Bureau of Environmental Health Services, South Carolina
Department of Health and Environmental Control, 2600 Bull Street, Columbia, SC 29201 or by email at
williajs@dhec.sc.gov. Comments submitted must be received by 5:00 p.m. on July 27, 2015, the close of the
drafting comment period.

Synopsis:

The number of butter and cheese producers in South Carolina is growing, with an increase in the volume of their
manufactured products. The Department’s proposed new regulation is needed to ensure the public health is
protected and that the products provided to the public are safe by requiring recognized practices, methods and
sanitization requirements. The new regulation is proposed to provide standards, guidance and methods for butter
and cheese products manufactured in South Carolina. The regulation guidance will be used to determine the use
of properly sourced dairy products in manufacturing. The regulation will also require the application of
appropriate processing methods and good manufacturing practices (GMPs) in all aspects of the production of
butter and cheese products. This new regulation will be derived from the United States Code of Federal
Regulations applicable to butter and cheese and good manufacturing practices.

Legislative review of this proposed new regulation will be required.

DEPARTMENT OF HEALTH AND ENVIRONMENTAL CONTROL
CHAPTER 61
Statutory Authority: 1976 Code Section 44-1-140

Notice of Drafting:

The Department of Health and Environmental Control proposes to amend R.61-56, Onsite Wastewater Systems.
Interested persons may submit comments to Mr. Leonard Gordon, Onsite Wastewater Management, Bureau of
Environmental Health Services, S.C. Department of Health and Environmental Control, 2600 Bull Street,
Columbia, S.C. 29201, or by email at gordonla@dhec.sc.gov. Comments submitted must be received by 5:00
p-m. on July 27, 2015, the close of the drafting comment period.

Synopsis:

R.61-56, Onsite Wastewater Systems, was last amended effective May 23, 2008. Regulation 61-56 governs the
methods of disposition of sewage and prescribes installation and construction standards for onsite wastewater
systems (septic tank systems). The proposed amendments being considered will update and bring R.61-56 in
line with current statutes and changes in the technologies of design and installation of onsite wastewater systems
since the last revision.

The proposed amendments are:
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DRAFTING NOTICES 13
Adding:

e The requirement for licensed septic tank contractors to sign an installation statement that the system was
installed as permitted.

e A definition for “Site Evaluation” in Section 101.
e A definition for “Perched Zone of Saturation” in Section 101.
e A section for low profile septic tanks.
e A section for size reduction of alternative septic tank system drain field products.
Amending:
e The definition of “Critical Area Line” by correction of language to be consistent with the definition and
appropriate language of “Critical Area” found in the Coastal Tidelands and Wetlands Act (SC Code

Section 48-39-10 et seq.).

e The definition of “Redox Depletions” to clarify the different lighter color or shades of lighter color
interspersed with the dominant matrix color.

e The definition of “Zone of Saturation” to clarify the redox depletions of value four (4) or more and
chroma two (2) or less using soil color charts in the zone of saturation.

e Section 103.1(2) to clarify when an appropriate easement would be required.
e Section 103.3 by expanding on who can conduct final onsite wastewater system installation inspections.

e Section 300, Wastewater Treatment Facility Accessibility, as necessary to clarify accessibility to
wastewater treatment facilities and the corresponding definition of “Accessible” in Section 101 to be
consistent with 1976 S.C. Code Section 44-55-1410.

e Section 415, Appendix O — System Standard 610 — Specialized Onsite Wastewater Designs (Less than
1500gpd), to change subsections (2) and (3) to language allowing flexibility for other professionals to
conduct site evaluations for specialized designs. Also, add a subsection stating who can evaluate sites
for conventional and alternative septic tank systems.

e Section 600.4 to add the minimum installation depth of the force main on an onsite wastewater pump.

e References section placement in regulation for formatting, and updating references for statutes and
regulations where necessary.

Amendments may include updates in nomenclature and technology, and clarification of site requirements and
system requirements. The Department may make other changes as necessary to improve the overall quality of
the regulation, including, but not limited to, stylistic changes for internal consistency, clarification in wording,
and corrections of references, grammatical errors, and outlining/codification, pursuant to regulation drafting
standards required by the South Carolina Legislative Council.

This amendment will require legislative review.
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PUBLIC SERVICE COMMISSION
CHAPTER 103
Statutory Authority: 1976 Code Section 58-3-140

Notice of Drafting:

The Public Service Commission of South Carolina proposes to amend Regulation 103-829. The amendments
are necessary to address procedural issues related to motions. Interested persons may submit comments to the
Public Service Commission, Clerk’s Office, 101 Executive Center Drive, Columbia, South Carolina 29210.
Please reference Docket Number 2015-214-A. To be considered, comments must be received no later than 4:45
p.m. on August 7, 2015.

Synopsis:

10 S.C. Code Ann. Regs. 103-829 addresses motions. This regulation should be amended to provide a timeframe
of less than thirty days for the Commission to schedule oral arguments; to provide that oral arguments may be
ordered at the discretion of the Commission; and to correct the timeframes for filing motions, responses, and
replies to motions.

Legislative review of this proposal will be required.
PUBLIC SERVICE COMMISSION
CHAPTER 103
Statutory Authority: 1976 Code Section 58-3-140
Notice of Drafting:
The Public Service Commission of South Carolina proposes to repeal Regulation 103-813. The repeal is
necessary because the Regulation duplicates the language in the South Carolina Code. Interested persons may
submit comments to the Public Service Commission, Clerk’s Office, 101 Executive Center Drive, Columbia,
South Carolina 29210. Please reference Docket Number 2015-214-A. To be considered, comments must be
received no later than 4:45 p.m. on August 7, 2015.
Synopsis:

10 S.C. Code Ann. Regs. 103-813 addresses the composition of the Commission Staff. This regulation should
be repealed as it mirrors the language contained in S.C. Code Ann. Section 58-3-60.

Legislative review of this proposal will be required.
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Document No. 4571
DEPARTMENT OF HEALTH AND ENVIRONMENTAL CONTROL
CHAPTER 61
Statutory Authority: 1976 Code Section 44-55-40

61-71. Well Standards
Preamble:

South Carolina Regulation 61-71, Well Standards, was last substantively amended on April 26, 2002. The
regulation contains the minimum standards for the construction, maintenance, and operation of the following
wells: individual residential, irrigation, monitoring (including non-standard installations), and boreholes to
ensure that underground sources of drinking water are not contaminated and public health is protected.

The purpose of this amendment is to update R.61-71 to be consistent with R.61-56, Onsite Wastewater Systems,
and to clarify that R.61-71 applies to injection wells as specified in R.61-87, Underground Injection Control
Regulations. Additionally, stylistic changes are made for clarity and consistency to improve the overall quality
of the Regulation.

A Notice of Drafting for this proposed regulation was published in the State Register on February 27, 2015.
Section-by-Section Discussion of Proposed Regulations

61-71. Well Standards.

The statutory authority citation is moved from below the Table of Contents to the correct location directly under
the title of the Regulation for consistency with other Department regulations, and the section symbols are
replaced with written text to meet State Register standard for drafting regulations. Symbols do not always
convert as intended in other electronic formats and writing them out in text form will avoid future software
conversion problems. These are non-substantive changes to improve the overall quality of the regulation.

61-71.A. PURPOSE AND SCOPE

Text is added that clarifies the applicability of R.61-71 to the construction and abandonment of injection wells
as is currently stated in R.61-87, Underground Injection Control Regulations. Additional revisions to the
Purpose and Scope include providing more complete regulation citations for clarity and making grammatical
changes to improve the readability of the text.

61-71.D.1.
This is a stylistic change to correctly cite the statute for consistency. There is no change in legal meaning.

61-71.D.2.
This amendment adds the title of R.61-81 for clarity and consistency with other cited regulations in R.61-71.

61-71.E. LOCATION OF WELLS.

Section 61-71.E.1(c) is changed from 50 feet to 75 feet to be consistent with the separation distance between a
private well (individual residential and irrigation wells) and an onsite wastewater system (septic tank/tile fields)
as required in R.61-56, Onsite Wastewater Systems.

Notice of Public Comment Period:

Interested persons are provided an opportunity to submit written comments on the proposed regulations by
writing to Charles Gorman, P.G., Division of Water Monitoring, Assessment and Protection, Bureau of Water,
2600 Bull Street, Columbia, South Carolina 29201, or by e-mail at gormancm@dhec.sc.gov. To be considered,
comments must be received no later than 5:00 p.m. on July 27, 2015, the close of the public comment period.
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Comments submitted in writing by the close of the comment period on July 27, 2015, shall be considered by
staff in formulating the final proposed regulations for public hearing on October 8, 2015, as noticed below.
Comments received shall be submitted in a Summary of Public Comments and Department Responses for the
Board of Health and Environmental Control’s consideration at the public hearing.

Copies of the proposed amendments for public comment as published in the State Register on June 26, 2015,
may  be obtained  online in the DHEC  Regulation  Development  Update  at
http://www.scdhec.gov/Agency/RegulationsAndUpdates/RegulationDevelopmentUpdate/. In the Update, click
on the Water category and scan down to the proposed amendments of R.61-71. A copy can also be obtained by
contacting Charles Gorman at the above address, by -calling (803) 898-3112, or by email at
gormancm(@dhec.sc.gov.

Notice of Public Hearing and Opportunity for Public Comment:

Interested members of the public and regulated community are invited to make oral and/or written comments on
the proposed amendments of R.61-71 at a public hearing to be conducted by the Board of Health and
Environmental Control at its regularly scheduled meeting on October 8, 2015. The Board will conduct the public
hearing in the Board Room, Third floor, Aycock Building of the Department of Health and Environmental
Control at 2600 Bull Street, Columbia, South Carolina 29201. The Board meeting commences at 10:00 a.m. at
which time the Board will consider items on its agenda in the order presented. The order of presentation for
public hearings will be noted in the Board’s agenda published by the Department 24 hours in advance of the
meeting at the following address: http://www.scdhec.gov/Agency/docs/AGENDA.PDF. Persons desiring to
make oral comments at the hearing are asked to limit their statements to five minutes or less and, as a courtesy,
are asked to provide written copies of their presentation for the record. Due to admittance procedures at the
DHEC Building, all visitors should enter through the Bull Street entrance and register at the front desk.

Preliminary Fiscal Impact Statement:

The proposed regulations will have no substantial fiscal or economic impact on the State or its political
subdivisions. Implementation of this regulation will not require additional resources beyond those allowed.
There is no anticipated additional cost by the Department or State government due to any inherent requirements
of this regulation.

Statement of Need and Reasonableness:

The following is based on an analysis of the factors listed in 1976 Code Section 1-23-115(C)(1)-(3) and (9)
through (11):

DESCRIPTION OF REGULATION

Purpose: The purpose of these amendments are to update R.61-71 to be consistent with separation distance
requirements for private wells and onsite wastewater systems in R.61-56, Onsite Wastewater Systems and to
clarify the applicability of R.61-71 to injection wells as specified in R.61-87, Underground Injection Control
Regulations. Additionally, stylistic changes are made for clarity and consistency to improve the overall quality
of the Regulation.

Legal Authority: 1976 Code Section 44-55-40.
Plan for Implementation:
Upon approval by the General Assembly and publication in the State Register as final regulations, a copy of

R.61-71, to include these amendments, will be available electronically on the Department’s internet site at
http://www.scdhec.gov/Agency/RegulationsAndUpdates/LawsAndRegulations/Water/ under the Water
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category and subsequently in the Code of Regulations of the S.C. Code of Laws. Printed copies will be available
for a fee from the Department’s Freedom of Information Office.

DETERMINATION OF NEED AND REASONABLENESS OF THE PROPOSED REGULATION BASED
ON ALL FACTORS HEREIN AND EXPECTED BENEFITS:

The proposed amendments are needed and reasonable because they will provide clarification regarding
applicability and eliminate any potential inconsistency between Department regulations.

DETERMINATION OF COSTS AND BENEFITS:

Internal Costs: Implementation of these amendments will not require additional resources. There is no
anticipated additional cost by the Department or State government due to any inherent requirements of these
amendments.

External Costs: There are no anticipated external costs for implementing the proposed amendment to clarify the
applicability of R.61-71 to injection wells as currently stated in R.61-87. A 75-foot separation between onsite
wastewater systems and private wells is required by R.61-56. Consequently, minimal external costs are
anticipated for making this regulation consistent with R.61-56.

External Benefits: These amendments will affect those who install private wells and injection wells. The
amendments will eliminate inconsistencies between regulations and provide clarification regarding the
applicability of the regulation.

UNCERTAINTIES OF ESTIMATES:

None.

EFFECT ON ENVIRONMENT AND PUBLIC HEALTH:

The amendments will have no anticipated effect on the environment.

The amendments seek to benefit human health by increasing the separation distance between private wells and
onsite wastewater systems (septic tanks/tile fields).

DETRIMENTAL EFFECT ON THE ENVIRONMENT AND PUBLIC HEALTH IF THE REGULATION IS
NOT IMPLEMENTED:

There is no anticipated detrimental effect on the environment.

If the amendments are not implemented, owners of private wells will not benefit from the increased separation
distance between their wells and onsite wastewater systems.

Statement of Rationale:

The Department is amending this regulation in the interest of consistency with the requirements for the
separation between private wells and onsite wastewater systems listed in R.61-56, Onsite Wastewater Systems,
and to provide clarification regarding applicability of the regulation to injection wells as specified in R.61-87,
Underground Injection Control Regulations.
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Text:

The full text of this regulation is available on the South Carolina General Assembly Home Page:
http://www.scstatehouse.gov/regnsrch.php. Full text may also be obtained from the promulgating agency.
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Document No. 4525
OFFICE OF THE ATTORNEY GENERAL
CHAPTER 13
Statutory Authority: 1976 Code Sections 35-1-101 et seq.

13-203. Recognized Securities Manuals.

13-206. Intrastate Offering Exemption.

13-304. Underwriting Expenses, Underwriter Warrants, Selling Expenses, and Selling Security Holders.
13-401. Examinations for Securities Agents, Investment Advisers, and Investment Adviser Representatives.
13-403. Broker-Dealer, Agent, Investment Adviser, and Investment Adviser Representative Registrations,
Terminations, and Brochure Delivery.

13-404. Criminal Record Requirement for Agents and Investment Adviser Representatives.

13-406. Investment Adviser Minimum Capital and Bonding Requirements.

13-408. Recordkeeping Requirements for Investment Advisers.

13-409. Sole Proprietor Investment Advisers.

13-410. Investment Adviser Representatives Registered with Multiple Investment Advisers.

13-411. The Use of Senior-Specific Certifications and Professional Designations.

13-412. Fees.

13-502. Dishonest or Unethical Practices by Investment Advisers, Investment Adviser Representatives and
Federal Covered Advisers.

13-503. Adpvertising Filing Requirement.

13-601. Financial Statements Submitted with an Application to Register Securities or used in a Prospectus.
13-603. Consent to Service of Process.

Synopsis:

The Office of the Attorney General proposes to amend certain current Regulations and promulgate additional
regulations to implement the South Carolina Uniform Securities Act of 2005 and to reflect other developments
in securities regulation since 2005. The Notice of Drafting regarding these regulations was published on August
22,2014, in the State Register.

Instructions:

The following sections of Chapter 13 are to be modified and added as provided below. All other sections of
Chapter 13 not mentioned below are to remain unchanged.

Text:
13-203. Recognized Securities Manuals.

The following securities manuals are recognized under the provisions of Section 35-1-202(2)(D) of the South
Carolina Uniform Securities Act of 2005, and the inclusion in any one of these manuals of the information
specified in this Section concerning the issuer of the security, exempts such security from the requirements of
Sections 35-1-301 through 35-1-306 and 35-1-504 of the South Carolina Uniform Securities Act of 2005: S&P
Capital 1Q Standard Corporation Descriptions; Mergent’s Manuals.

13-206. Intrastate Offering Exemption.

A. The offer or sale of a security by an issuer, conducted solely in this state to residents of this state, shall be
exempt from the requirements of Sections 35-1-301 through 35-1-306 and 35-1-504 of the Act, if the offer or
sale is conducted in accordance with each of the following requirements:

(1) The issuer of the security shall be a for-profit business entity formed under the laws of the state of South
Carolina and registered with the Secretary of State.
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(2) The transaction shall meet the requirements of the federal exemption for intrastate offerings in Section
3(a)(11) of the Securities Act of 1933 (15 U.S.C. Section 77¢(a)(11)), and SEC Rule 147 (17 C.F.R. 230.147).
As such, prior to any offer or sale pursuant to this exemption, the seller shall obtain, from each prospective
purchaser, documentary evidence that provides the seller with a reasonable basis to believe that such investor is
a resident of the state of South Carolina.

(3) The sum of all cash and other consideration to be received for all sales of the security in reliance upon
this exemption shall not exceed one million ($1,000,000) dollars, less the aggregate amount received for all sales
of securities by the issuer within the 12 months before the first offer or sale made in reliance upon this exemption.

(4) The issuer shall not accept more than five thousand ($5,000) dollars from any single purchaser unless the
purchaser is an accredited investor as defined by Rule 501 of SEC Regulation D (17 C.F.R. 230.501).

(5) The issuer must reasonably believe that all purchasers of securities are purchasing for investment
purposes.

(6) A commission or other remuneration shall not be paid or given, directly or indirectly, for any person’s
participation in the offer or sale of securities unless the person is registered as a broker-dealer or agent under the
Act.

(7) All funds received from investors shall be deposited into a bank or depository institution authorized to
do business in South Carolina, and all of the funds shall be used in accordance with representations made to
investors.

(8) Not less than five days prior to the use of any general solicitation, or within fifteen days after the first
sale of the security pursuant to this exemption (provided no general solicitation has been used prior to such sale),
whichever occurs first, the issuer shall provide a notice to the Securities Commissioner in writing. The notice
shall specify that the issuer is conducting an offering in reliance upon this exemption and shall contain the names
and addresses of the following persons:

(a) The issuer;

(b) Officers, directors, and any control person of the issuer;

(c) All persons who will be involved in the offer or sale of securities on behalf of the issuer; and
(d) The bank or other depository institution in which investor funds will be deposited.

(9) The issuer shall not be, either before or as a result of the offering, an investment company as defined in
Section 3 of the Investment Company Act of 1940 (15 U.S.C. Section 80a-3), or subject to the reporting
requirements of Section 13 or 15(d) of the Securities Exchange Act of 1934 (15 U.S.C. Section 78m and 780(d)).

(10) The issuer shall inform all purchasers that the securities have not been registered under the Act and,
therefore, cannot be resold unless the securities are registered or qualify for an exemption from registration under
the Act, subject to the provisions of Subsection (e) of SEC Rule 147 (17 C.F.R. 230.147(e)). In addition, the
issuer shall make the disclosures required by R.13-204E.

(11) This exemption shall not be used in conjunction with any other exemption under these Rules or the Act,
except for offers and sales to officers, directors, partners, or similar controlling persons of the issuer. Sales to
such controlling persons shall not count toward the limitation in subsection A(3) above.

(12) Disqualifications. This exemption shall not be available if the issuer, or any of its officers, controlling
persons, or promoters is subject to a disqualifying event specified in Subsection (d) of Rule 506 of SEC
Regulation D (17 C.F.R. 230.506(d)).

(13) Nothing in this exemption is intended to relieve or should be construed as in any way relieving the issuers
or persons acting on behalf of issuers from the anti-fraud provisions of the Act.

(14) Every notice of exemption provided for in Subsection A(8) above is effective for one year from the date
of its filing with the Securities Commissioner and shall be accompanied by a non-refundable filing fee of three
hundred ($300.00) dollars.

13-304. Underwriting Expenses, Underwriter Warrants, Selling Expenses, and Selling Security Holders.

A. An offer or sale of securities may be disallowed by the Securities Commissioner if the underwriting expenses
to be incurred exceed seventeen (17%) percent of the gross proceeds from the public offering.
B. Underwriting expenses may include but are not limited to:

(1) Commissions to underwriters or broker-dealers;

(2) Non-accountable fees or expenses to be paid to the underwriter or broker-dealer;

South Carolina State Register Vol. 39, Issue 6
June 26, 2015



FINAL REGULATIONS 21
(3) Underwriter warrants, which shall be valued using the following formula:

{[(165% x Aggregate Offering Price) - (Exercise Price x the number of shares offered to public)] / 2} x
[(the number of shares underlying warrants) / (the number of shares offered to public)]

The value may be reduced by twenty percent (20%) if the exercise period of the warrants is extended from one
(1) year after the public offering to two (2) years after the public offering and by forty percent (40%) if the
exercise period of the warrants is extended from one (1) year after the public offering to three (3) years after the
public offering. Warrants may be granted to underwriters only under the following conditions and subject to the
following restrictions:
(a) The underwriter is a managing underwriter;
(b) The public offering is either a firmly underwritten offering or a “minimum-maximum” offering.
Options or warrants may be issued in a “minimum-maximum” public offering only if:
(1) The options or warrants are issued on a pro rata basis; and
(i) The “minimum” amount of securities has been sold;
(¢) The exercise price of the warrants must be at least equal to the public offering price;
(d) The number of shares covered by underwriter options or warrants may not exceed ten percent (10%)
of the shares of common stock actually sold in the public offering;
(e) The life of the options or warrants may not exceed a period of five (5) years from the completion date
of the public offering;
(f) The options or warrants are not exercisable for the first year after the completion date of the public
offering;
(g) Options or warrants may not be transferred, except:
(i) To partners of the underwriter, if the underwriter is a partnership;
(i) To officers and employees of the underwriter, who are also shareholders of the underwriter, if the
underwriter is a corporation;
(iii) By will, pursuant to the laws of descent and distribution; or
(iv) By the operation of law.
(h) The warrant agreement may not allow for a reduction in the exercise price of the options or warrants
resulting from the subsequent issuance of shares by the issuer except where such issuances are pursuant to a:
(1) Stock dividend or stock split; or
(il) merger, consolidation, reclassification, reorganization, recapitalization, or sale of assets.
(4) Rights of first refusal, which shall be valued at one percent (1%) of the public offering or the amount
payable to the underwriter if the issuer terminates the right of first refusal;
(5) Solicitation fees payable to the underwriter, which shall be valued at the lesser of actual cost or one
percent (1%) of the public offering if the fees are payable within one (1) year of the offering;
(6) Financial consulting or financial advisory agreements with an underwriter or any other similar type of
agreement or fees, however designated, which shall be valued at actual cost;
(7) Underwriter due diligence expenses;
(8) Payments made either six (6) months prior to or required to be made six (6) months following the public
offering to investor relations firms designated by the underwriter; and
(9) Other underwriting expenses incurred in connection with the public offering of securities as determined
by the Securities Commissioner.
C. Underwriting expenses shall not include financial consulting or financial advisory agreements with the
underwriter payable at the time the services are rendered provided that such agreement was entered into at least
twelve (12) months prior to the registration being filed with the Securities and Exchange Commission.
D. An offer or sale of securities may be disallowed by the Securities Commissioner if the direct and indirect
selling expenses of the offering exceed twenty percent (20%) of the gross proceeds from the public offering.
E. Selling expenses may include but are not limited to:
(1) Commissions to underwriters or broker-dealers;
(2) Non-accountable fees or expenses to be paid to the underwriters or broker-dealers;
(3) Auditor’s and accountant’s fees;
(4) Legal fees;
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(5) The cost of printing prospectuses, circulars and other documents required to comply with securities laws
and regulations;

(6) Charges of transfer agents, registrars, indenture trustees, escrow holders, depositories, engineers,
appraisers, and other experts;

(7) The cost of authorizing and preparing the securities, including issue taxes and stamps;

(8) Financial consulting or financial advisory agreements with an underwriter or any similar type agreement
or fees, however designated, which shall be valued at actual cost, excluding financial and consulting agreements
which are entered into at least twelve (12) months before the registration is filed with the Securities and
Exchange Commission;

(9) Payments made either six (6) months prior to or required to be made six (6) months following the public
offering to investor relations firms designated by the underwriter; and

(10) Other cash expenses incurred in connection with the public offering of securities as determined by the
Securities Commissioner.

F. A public offering or sale of securities that includes selling security holders offering more than ten percent
(10%) of the securities to be sold in the public offering may be disallowed by the Securities Commissioner
unless:

(1) Selling security holders offering or selling more than ten percent (10%) but less than fifty percent (50%)
of' the securities to be sold in the public offering pay a pro-rata share of all selling expenses of the public offering,
excluding the legal and accounting expenses of the public offering;

(2) Selling security holders offering more than fifty percent (50%) of the securities to be sold in the offering
pay a pro-rata share of all selling expenses of the public offering; and

(3) The prospectus or offering document discloses the amount of selling expenses which the selling security
holders will pay.

G. With the exception of underwriter or broker-dealer compensation, Subsections F (1), (2), and (3) above shall
not apply if the selling security holders have a written agreement with the issuer, that was entered into in an
arm’s length transaction, whereby the issuer has agreed to pay all of the selling security holder’s selling expenses.

13-401. Examinations for Securities Agents, Investment Advisers, and Investment Adviser Representatives.

A. Examinations for securities agents. A passing grade on an examination appropriate based upon the type of
securities being sold, and the Uniform Securities Agent State Law Examination (Series 63) or the Uniform
Combined State Law Exam (Series 66) or such other examination as may be designated by the Securities
Commissioner by rule or order, must be furnished, as proof, in any application for registration as a principal of
a broker-dealer or registration as an agent. No person who has passed the designated examinations shall again
be required to pass another examination unless for a period of twenty-four (24) or more consecutive months
immediately preceding the date of filing of the application he shall not have been registered as an agent, or as a
principal, officer or director of a broker-dealer. An upgrading in the type of business being conducted by the
agent or broker-dealer may require the passing of a new examination.

B. Examinations for investment advisers. As a condition of initial or renewal registration, every applicant for
registration as an investment adviser, an investment adviser representative, or as a broker-dealer acting or
proposing to act as an investment adviser, shall furnish the Securities Commissioner proof that he or she has
obtained a passing score on the following examinations:

(1) The Uniform Investment Adviser Law Examination (Series 65);

(2) The General Securities Representative Examination (Series 7) and the Uniform Combined State Law
Examination (Series 66); or

(3) Such other examination as may be designated by the Securities Commissioner by rule or order.

C. Exceptions from examination requirements.

(1) If a person was registered as an investment adviser or investment adviser representative in any
jurisdiction in the United States on January 1, 2000, and there has been no period longer than two years since
that date in which the person was not registered as an investment adviser or investment adviser representative,
that person shall not be required to satisfy the examination requirements for initial or continued registration,
provided that the Securities Commissioner may require additional examinations if the person is found to have
violated the South Carolina Uniform Securities Act of 2005.
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(2) Any person who has been registered as an investment adviser or investment adviser representative in any
state requiring the licensing, registration, or qualification of investment advisers or investment adviser
representatives within the two-year period immediately preceding the date of filing of an application shall not
be required to comply with the examination requirement set forth in subsection B above, provided that the person
previously met the examination requirement in subsection B above.

(3) An applicant who has complied with the examination requirements in subsection B above within two
years prior to the date the application is filed with the Securities Commissioner shall not be required to take and
pass the required examination(s) again.

(4) An applicant who is an agent for a broker-dealer/investment adviser and who is not required by the
agent’s home jurisdiction to make a separate filing on the Central Registration Depository (CRD) system as an
investment adviser representative, but who has previously met the examination requirement in subsection B
above, necessary to provide advisory services on behalf of the broker-dealer/investment adviser, shall not be
required to take and pass the required examinations again.

D. Waivers. The examination requirements of Subsection B of this Rule are waived for an individual who
currently holds one or more of the following professional designations:

(1) Certified Financial Planner (CFP) issued by the Certified Financial Planner Board of Standards, Inc.;

(2) Chartered Financial Consultant (ChFC) awarded by the American College, Bryn Mawr, Pennsylvania;

(3) Personal Financial Specialists (PFS) administered by the American Institute of Certified Public
Accountants;

(4) Chartered Financial Analyst (CFA) granted by the Association for Investment Management and
Research;

(5) Chartered Investment Counselor (CIC) granted by the Investment Counsel Association of America; or

(6) Such other professional designation as the Securities Commissioner may by rule or order recognize.

13-403. Broker-Dealer, Agent, Investment Adviser, and Investment Adviser Representative Registrations,
Terminations, and Brochure Delivery.

A. Investment Advisers.

(1) Initial Registration: The application for initial registration as an investment adviser pursuant to Sections
35-1-403(a) and 35-1-406(a) of the Act shall be made by completing the Form ADV (Uniform Application for
Investment Adviser Registration) Parts 1 and 2 in accordance with the form instructions, and by filing the form
electronically with the Investment Adviser Registration Depository (IARD) system. The application for initial
registration shall also include the following:

(a) A consent to service of process complying with R.13-603;

(b) Proof of compliance by the investment adviser with the examination requirements of R.13-401;

(c) The fee required by Section 35-1-702 of the Act;

(d) The fees charged by the IARD or other designee of the Securities Commissioner for processing the
filing;

(e) The proposed client contract(s) that complies with R.13-502A(16), which shall be filed directly with
the Securities Commissioner;

(f) a balance sheet and an income statement as of a date within forty-five days from the date of filing of
the application, which need not be audited, but which must be prepared in accordance with generally accepted
accounting principles in the United States, or such other basis of accounting acceptable to the Securities
Commissioner, and represented by the investment adviser as true and accurate using a form of verification
acceptable to the Securities Commissioner, which shall be filed directly with the Securities Commissioner;

(g) Proof of compliance, if applicable, with the minimum financial bonding requirements of R.13-405,
which shall be filed directly with the Securities Commissioner; and

(h) Any other information the Securities Commissioner may reasonably require.

(2) Annual Renewal: The application for annual renewal registration as an investment adviser pursuant to
Sections 35-1-403(a) and 35-1-406(d) of the Act shall be filed before the current registration expires on
December 31, and shall be filed electronically with the IARD. The application for annual renewal registration
shall include the following:

(a) The fee required by Section 35-1-702 of the Act;
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(b) The fees charged by the IARD or other designee of the Securities Commissioner for processing the
filing; and
(c) Any other information the Securities Commissioner may reasonably require.

(3) Updates and Amendments:

(a) An investment adviser must file electronically with the IARD, in accordance with the instructions for
the Form ADV, any amendments to the investment adviser’s Form ADV;

(b) An amendment will be considered to be filed promptly if the amendment is filed within thirty days of
the event that requires the filing of the amendment; and

(¢) Within ninety days of the end of the investment adviser’s fiscal year, an investment adviser must file
electronically with the IARD an Annual Updating Amendment to the Form ADV.

(4) Complete Filing: An application for initial registration or renewal is not considered complete for the
purposes of Sections 35-1-403(a), 35-1-406(a), and 35-1-406(d) of the Act, until the required fee and all required
submissions have been received by the Securities Commissioner.

(5) Withdrawal: The application for withdrawal of registration as an investment adviser pursuant to Section
35-1-409 of the Act shall be completed by following the instructions for the Form ADV-W (Notice of
Withdrawal from Registration as an Investment Adviser) and by filing the Form ADV-W electronically with the
IARD.

B. Investment Adviser Representatives.

(1) Initial Application: The application for initial registration as an investment adviser representative
pursuant to Sections 35-1-404(a) and 35-1-406(a) shall be made by completing the Form U-4 (Uniform
Application for Securities Industry Registration or Transfer) in accordance with the form instructions, and by
filing the Form U-4 electronically with the Central Registration Depository (CRD) system. The application for
initial registration shall also include the following:

(a) A consent to service of process complying with R.13-603;

(b) Proof of compliance by the investment adviser representative with the examination requirements of
R.13-401;

(c) The fee required by Section 35-1-702 of the Act;

(d) The fees charged by the CRD or other designee of the Securities Commissioner for processing the
filing;

(e) A criminal record history in compliance with R.13-404; and

() Any other information the Securities Commissioner may reasonably require.

(2) Annual Renewal: The application for annual renewal registration as an investment adviser representative
pursuant to Sections 35-1-404(a) and 35-1-406(d) shall be filed before the current registration expires on
December 31, and shall be filed electronically with the CRD. The application for annual renewal registration
shall include the following:

(a) The fee required by Section 35-1-702 of the Act;

(b) The fees charged by the CRD or other designee of the Securities Commissioner for processing the
filing; and

(c) Any other information the Securities Commissioner may reasonably require.

(3) Updates and Amendments:

(a) The investment adviser representative is under a continuing obligation to update information required
by the Form U-4 as changes occur;

(b) Aninvestment adviser representative and the investment adviser must electronically file promptly with
the CRD any amendments to the representative’s Form U-4; and

(c) An amendment will be considered to be filed promptly if the amendment is filed within thirty days of
the event that requires the filing of the amendment.

(4) Complete Filing: An application for initial registration or renewal is not considered complete for the
purposes of Sections 35-1-404(a), 35-1-406(a), and 35-1-406(d) of the Act, until the required fee and all required
submissions have been received by the Securities Commissioner.

(5) Withdrawal: The application for withdrawal of registration as an investment adviser representative
pursuant to Section 35-1-409 of the Act shall be completed by following the instructions on the Form U-5
(Uniform Termination Notice for Securities Industry Registration) and by filing the Form U-5 electronically
with the CRD.
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C. Brochure Delivery. Investment advisers must comply with the terms of SEC Rule 204-3 of the Investment
Adviser Act of 1940 (17 C.E.R. 275.204-3) regarding the delivery of brochures and brochure supplements.

D. Registration of FINRA Member Firms and their agents. FINRA member firms and their agents shall file all
applications and amendments and pay all fees required for registration under the South Carolina Uniform
Securities Act of 2005 with the CRD.

E. Registration of non-FINRA member broker-dealers and agents. Non-FINRA member firms and agents who
cannot file via the CRD System must register directly with the Securities Commissioner, providing the
information and using any form required for the filing of a uniform application and, upon request by the
Securities Commissioner, by providing any other financial or information or record that the Securities
Commissioner determines is appropriate.

13-404. Criminal Record Requirement for Agents and Investment Adviser Representatives.

Pursuant to Section 35-1-406 (a)(2), every person applying for registration as an agent or investment adviser
representative in this State must request the South Carolina Law Enforcement Division to submit directly to the
Securities Commissioner a criminal record history. This requirement is waived for FINRA registered broker-
dealer agents.

13-406. Investment Adviser Minimum Capital and Bonding Requirements.

A. Minimum financial requirements for investment advisers.

Unless an investment adviser posts a bond pursuant to 35-1-411(e) and Section B below an investment adviser
registered or required to be registered pursuant to the South Carolina Uniform Securities Act of 2005 who has
custody of client funds or securities shall maintain at all times a minimum net worth of fifty thousand
($50,000.00) dollars, and every investment adviser registered or required to be registered under the South
Carolina Uniform Securities Act of 2005 who has discretionary authority over client funds or securities but does
not have custody of client funds or securities, shall maintain at all times a minimum net worth of thirty five
thousand ($35,000.00) dollars. Should net worth fall below those levels after an investment adviser is registered,
notice must be given to the Securities Commissioner by the close of business the next day. Investment activities
also must cease until net worth is restored to the required levels. The term “net worth” is the excess of assets
over liabilities as determined by generally accepted accounting principles, less the following:

(1) Deferred charges, goodwill, franchise rights, organizational expenses, patents, copyrights, marketing
rights, unamortized debt discounts and expenses, and all other assets of an intangible nature;

(2) Homes, home furnishings, automobiles, personal items not readily marketable, advances or loans to a
related party, and assets owned or the portion of assets partially owned by another person (e.g., a spouse, if the
asset is jointly owned), if net worth is being determined for an individual; and

(3) Advances or loans to stockholders and officers in the case of a corporation; advances or loans to members
and managers in the case of a limited liability company; advances or loans to partners in the case of a partnership;
and similar advances and loans.

B. Bonding requirements.

Every investment adviser having custody of or discretionary authority over client funds or securities and not
meeting the minimum financial requirements required of such adviser pursuant to Section A above shall post
cash or securities (in accordance with Rule 13-407 or such other rule or order promulgated by the Securities
Commissioner) or a surety bond in the amount of fifty thousand ($50,000.00) dollars for investment advisers
having custody and thirty five thousand ($35,000.00) dollars for investment advisers having discretionary
authority but not custody of client funds or securities. Surety bonds required to be posted pursuant to this Rule
must be posted by a bonding company qualified to do business in this State.

C. An investment adviser that has its principal place of business in a state other than this State shall be exempt
from the requirements of Sections A and B above provided that the investment adviser is registered as an
investment adviser in the state where it has its principal place of business and is in compliance with such state’s
requirements relating to net worth or bonding.

D. The Securities Commissioner may, by order, exempt certain registered investment advisers from the surety
bond posting requirements.
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13-408. Recordkeeping Requirements for Investment Advisers.

A. Every investment adviser registered or required to be registered under the South Carolina Uniform
Securities Act of 2005 shall make and keep true, accurate and current the following books, ledgers and records:

(1) A journal or journals, including cash receipts and disbursement records, and any other records of original
entry forming the basis of entries in any ledger;

(2) General and auxiliary ledgers (or other comparable records) reflecting asset, liability, reserve, capital,
income and expense accounts;

(3) A memorandum of each order given by the investment adviser for the purchase or sale of any security,
of any instruction received by the investment adviser from a client concerning the purchase, sale, receipt or
delivery of a particular security, and of any modification or cancellation of any such order or instruction. The
memoranda shall show the terms and conditions of the order, instruction, modification or cancellation; shall
identify the person connected with the investment adviser who recommended the transaction to the client and
the person who placed the order; and shall show the account for which entered, the date of entry, and the bank
or broker-dealer by or through who executed where appropriate. Orders entered pursuant to the exercise of
discretionary power shall be so designated;

(4) All check books, bank statements, canceled checks and cash reconciliations of the investment adviser;

(5) All bills or statements (or copies of), paid or unpaid, relating to the investment adviser’s business as an
investment adviser;

(6) All trial balances, financial statements and internal audit working papers relating to the investment
adviser’s business as an investment adviser;

(7) Originals of all written communications received and copies of all written communications sent by the
investment adviser relevant to (a) any recommendation made or proposed to be made and any advice given or
proposed to be given, (b) any receipt, disbursement or delivery of funds or securities, or (c) the placing or
execution of any order to purchase or sell any security, provided, however, (i) that the investment adviser shall
not be required to keep any unsolicited market letters or other similar communications of general public
distribution not prepared by or for the investment adviser, and (ii) that if the investment adviser sends any notice,
circular or other advertisement offering any report, analysis, publication or other investment advisory service to
more than ten persons, the investment adviser shall not be required to keep a record of the names and addresses
of the persons to whom it was sent; except that if the notice, circular or advertisement is distributed to persons
named on any list, the investment adviser shall retain with the copy of the notice, circular or advertisement a
memorandum describing the list and its source;

(8) A list or other record of all accounts which identifies the accounts in which the investment adviser is
vested with any discretionary power with respect to the funds, securities or transactions of any client;

(9) A copy of all powers of attorney and other evidences of the granting of any discretionary authority by
any client to the investment adviser;

(10) A copy in writing of each agreement entered into by the investment adviser with any client, and all other
written agreements otherwise relating to the investment adviser’s business as an investment adviser;

(11) A file containing a copy of each notice, circular, advertisement, newspaper article, investment letter,
bulletin, or other communication, including those by electronic media, that the investment adviser circulates or
distributes, directly or indirectly, to two or more persons (other than persons connected with the investment
adviser), and if the notice, circular, advertisement, newspaper, newspaper article, investment letter, bulletin, or
other communication recommends the purchase or sale of a specific security and does not state the reasons for
the recommendation, a memorandum of the investment adviser indicating the reasons for the recommendation;

(12) Records of Beneficial ownership (investment adviser or investment adviser representative)

(a) A record of every transaction in a security in which the investment adviser or any advisory
representative (as hereinafter defined) of the investment adviser has, or by reason of any transaction acquires,
any direct or indirect beneficial ownership, except:

(i) transactions effected in any account over which neither the investment adviser nor any advisory
representative of the investment adviser has any direct or indirect influence or control; and

(i1) transactions in securities which are direct obligations of the United States.
The record shall state the title and amount of the security involved; the date and nature of the transaction (i.e.
purchase, sale or other acquisition of disposition); the price at which it was effected; and the name of the broker-

South Carolina State Register Vol. 39, Issue 6
June 26, 2015



FINAL REGULATIONS 27

dealer or bank with or through whom the transaction was effected. The record may also contain a statement
declaring that the reporting or recording of any transaction shall not be construed as an admission that the
investment adviser or advisory representative has any direct or indirect beneficial ownership in the security. A
transaction shall be recorded not later than ten (10) days after the end of the calendar quarter in which the
transaction was effected.

(b) For purposes of Subsection A (12) above, the following definitions will apply:

(i) “advisory representative” shall mean any partner, officer or director of the investment investment
adviser; any employee who participates or participated in any way in the determination of which
recommendations shall or should be made; any employee who, in connection with his duties, obtains any
information concerning which securities are being recommended prior to the effective dissemination of the
recommendations; and any of the following persons who obtain information concerning securities
recommendations being made by the investment adviser prior to the effective dissemination of the
recommendations:

(A) any person in a control relationship to the investment adviser;
(B) any affiliated person of a controlling person; and
(C) any affiliated person of an affiliated person;

(i) ““control” shall mean the power to exercise a controlling influence over the management or policies
of a company, unless such power is solely the result of an official position with such company. Any person who
owns beneficially, either directly or through one or more controlled companies, more than twenty-five percent
(25%) of the voting securities of a company shall be presumed to control such company.

(c) An investment adviser shall not be deemed to have violated the provisions of Subsection A (12) above
because of the failure to record securities transactions of any advisory representative if the investment adviser
establishes that it instituted adequate procedures and used reasonable diligence to promptly obtain reports of all
transactions required to be recorded;

(13) Records of Beneficial ownership (other)

(a) Notwithstanding the provisions of Subsection A (12) above, where the investment adviser is primarily
engaged in a business or businesses other than advising investment advisory clients, a record must be maintained
of every transaction in a security in which the investment adviser or any advisory representative (as hereinafter
defined) of the investment adviser has, or by reason of any transaction acquires, any direct or indirect beneficial
ownership, except:

(i) transactions effected in any account over which neither the investment adviser nor any advisory
representative of the investment adviser has any direct or indirect influence or control; and

(il) transactions in securities which are direct obligations of the United States.

The record shall state the title and amount of the security involved; the date and nature of the transaction (i.e.
purchase, sale, or other acquisition or disposition); the price at which it was effected; and the name of the broker-
dealer or bank with or through whom the transaction was effected. The record may also contain a statement
declaring that the reporting or recording of any transaction shall not be construed as an admission that the
investment adviser or advisory representative has any direct or indirect beneficial ownership in the security. A
transaction shall be recorded not later than 10 days after the end of the calendar quarter in which the transaction
was effected.

(b) Aninvestment adviser is “primarily engaged in a business or businesses other than advising investment
advisory clients” when, for each of its most recent three (3) fiscal years or for the period of time since
organization, whichever is lesser, the investment adviser derived from such other business or businesses, on an
unconsolidated basis, more than fifty percent (50%) of:

(i) its total sales and revenues; and

(ii) its income (or loss) before income taxes and extraordinary items.

(c) For purposes of Subsection A (13) above, the following definitions will apply:

(1) “advisory representative”, when used in connection with a company primarily engaged in a business
or businesses other than advising investment advisory clients, shall mean any partner, officer, director, or
employee of the investment adviser who participates in any way in the determination of which recommendation
shall be made, or whose functions or duties relate to the determination of which securities are being
recommended prior to the effective dissemination of the recommendations; and any of the following persons,
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who obtain information concerning securities recommendations being made by the investment adviser prior to
the effective dissemination of such recommendations or of the information concerning the recommendations:
(A) any person in a control relationship to the investment adviser;
(B) any affiliated person of a controlling person; and
(C) any affiliated person of an affiliated person;

(i) “control” shall mean the power to exercise a controlling influence over the management or policies
of a company, unless such power is solely the result of an official position with such company. Any person who
owns beneficially, either directly or through one or more controlled companies, more than twenty five percent
(25%) of the voting securities of a company shall be presumed to control such company.

(d) An investment adviser shall not be deemed to have violated the provisions of Subsection A (13) above
because of the failure to record securities transactions of any advisory representative if the investment adviser
establishes that it instituted adequate procedures and used reasonable due diligence to promptly obtain reports
of all transactions required to be recorded;

(14) A copy of each written statement and each amendment or revision, given or sent, to any client or
prospective client of the investment adviser, and a record of the dates that each written statement and each
amendment or revision, was given, or offered to be given, to any client or prospective client who subsequently
became a client;

(15) For each client that was obtained by the adviser by means of a solicitor to whom a cash fee was paid by
the adviser:

(a) evidence of a written agreement to which the adviser is a party related to the payment of such fee;

(b) a signed and dated acknowledgment of receipt from the client evidencing the client’s receipt of the
investment adviser’s disclosure statement and a written disclosure statement of the solicitor; and

(c) a copy of the solicitor’s written disclosure statement. The written agreement, acknowledgment and
solicitor disclosure statement will be considered to be in compliance if such documents are in compliance with
Rule 275.206(4)-3 of the Investment Advisers Act of 1940.

For purposes of this Rule, the term “solicitor” shall mean any person or entity who, for compensation, acts as an
agent of an investment adviser in referring potential clients;

(16) All accounts, books, internal working papers, and any other records or documents that are necessary to
form the basis for or demonstrate the calculation of the performance or rate of return of all managed accounts or
securities recommendations in any notice, circular, advertisement, newspaper article, investment letter, bulletin,
or other communication including but not limited to electronic media that the investment adviser circulates or
distributes, directly, or indirectly, to two (2) or more persons (other than persons connected with the investment
adviser); provided, however, that, with respect to the performance of managed accounts, the retention of all
account statements, if they reflect all debits, credits, and other transactions in a client’s account for the period of
the statement, and all worksheets necessary to demonstrate the calculation of the performance or rate of return
of all managed accounts shall be deemed to satisfy the requirements of this paragraph;

(17) A file containing a copy of all written communications received or sent regarding any complaints or
litigation involving the investment adviser or any investment adviser representative or other employee, and any
current or former customer or client;

(18) Written information about each investment advisory client that is the basis for making any
recommendation or providing any investment advice to such client;

(19) Written procedures to supervise the activities of employees and investment adviser representatives that
are reasonably designed to achieve compliance with applicable securities laws and regulations; and

(20) A file containing a copy of each document (other than any notices of general dissemination) that was
filed with or received from any state or federal agency or self regulatory organization and that pertains to the
registrant or its investment adviser representatives. The file should contain, but is not limited to, all applications,
amendments, renewal filings, and correspondence.

(21) A copy, with original signatures of the investment adviser’s appropriate signatory and the investment
adviser representative, of each initial Form U-4 and each amendment to Disclosure Reporting Pages (DRPs
Form U-4). Each copy must be retained by the investment adviser (filing on behalf of the investment adviser
representative) and must be made available for inspection upon regulatory request.

(22) Where the investment adviser inadvertently held or obtained a client’s securities or funds and returned
them to the client within three business days, or has forwarded third-party checks within three business days, a
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ledger or other listing of all securities or funds held or obtained. Such ledger or other listing shall include the
following information:

(a) Issuer;

(b) Type of Security and series;

(c) Date of issue;

(d) For debt instruments, the denomination, interest rate, and maturity date;

(e) Certificate number, including any alphabetical or other prefix or suffix;

(f) Name in which registered,;

(g) Date given to the adviser;

(h) Date securities or funds were sent to client or sender, or date third-party checks were forwarded;

(i) Name and address to whom the securities or funds were sent, or third-party checks were forwarded;

() Form of delivery to client or sender, or copy of the form of delivery to client or sender; and

(k) Mail confirmation number, if applicable, or confirmation by client or sender of the fund’s or security’s
return.

(23) If an investment adviser obtains possession of securities that are acquired from the issuer in a transaction
or chain of transactions not involving any public offering that comply with the exception from custody, the
investment adviser shall keep and maintain the following records:

(a) A record showing the issuer’s or current transfer agent’s name, address, phone number, and other
applicable contact information pertaining to the party responsible for recording client interests in the securities;
and

(b) A copy of any legend, shareholder agreement, or other agreement, showing that those securities are
transferable only with prior consent of the issuer or holders of the outstanding securities of the issuer.

B. If an investment adviser subject to Section A of this Rule has custody or possession of securities or
funds of any client, the records required to be made and kept under Section A above shall include:

(1) A journal or other record showing all purchases, sales, receipts and deliveries of securities (including
certificate numbers) for all accounts and all other debits and credits to the accounts;

(2) A separate ledger account for each client showing all purchases, sales, receipts and deliveries of
securities, the date and price of each purchase and sale, and all debits and credits;

(3) Copies of confirmations of all transactions effected by or for the account of any client; and

(4) A record for each security in which any client has a position, which record shall show the name of each
client having an interest in the security, the amount or interest of each client, and the location of each security.

(5) A copy of any and all documents executed by the client (including a limited power of attorney) under
which the investment adviser is authorized or permitted to withdraw a client’s funds or securities maintained
with a custodian upon the investment adviser’s instruction to the custodian;

(6) A copy of each client’s quarterly account statements, as generated and delivered by the qualified
custodian. If the investment adviser also generates a statement that is delivered to the client, the adviser shall
also maintain copies of such statements along with the date such statements were sent to the clients;

(7) If applicable to the adviser’s situation, a copy of the special examination report verifying the completion
of the examination by an independent certified public accountant and describing the nature and extent of the
examination; and

(8) A record of any finding by the independent certified public accountant of any material discrepancies

found during the examination.
C. Every investment adviser subject to Subsection A of this Rule who renders any investment supervisory or
management service to any client shall, with respect to the portfolio being supervised or managed and to the
extent that the information is reasonably available to or obtainable by the investment adviser, make and keep
true, accurate and current:

(1) Records showing separately for each client the securities purchased and sold, and the date, amount and
price of each purchase and sale; and

(2) For each security in which any client has a current position, information from which the investment
adviser can promptly furnish the name of each client and the current amount or interest of the client.

D. Any books or records required by this Rule may be maintained by the investment adviser in such manner that
the identity of any client to whom the investment adviser renders investment supervisory services is indicated
by numerical or alphabetical code or some similar designation.
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E. Every investment adviser subject to Section A of this rule shall preserve the following records in the manner
prescribed:

(1) All books and records required to be made under the provisions of Subsections A to C (1), inclusive, of
this Rule (except for books and records required to be made under the provisions of Subsections A (11) and A
(16) of this Rule), shall be maintained and preserved in an easily accessible place for a period of not less than
five years from the end of the fiscal year during which the last entry was made on the record, the first two (2)
years in the principal office of the investment adviser;

(2) Partnership articles and any amendments, articles of incorporation, charters, minute books, and stock
certificate books of the investment adviser and of any predecessor, shall be maintained in the principal office of
the investment adviser and preserved for at least three (3) years after termination of the enterprise;

(3) Books and records required to be made under the provisions of Subsections A (11) and A (16) of this
Rule shall be maintained and preserved in an easily accessible place for a period of not less than five (5) years,
the first two (2) years in the principal office of the investment adviser, from the end of the fiscal year during
which the investment adviser last published or otherwise disseminated, directly or indirectly, the notice, circular,
advertisement, newspaper article, investment letter, bulletin, or other communication, including communications
made by electronic media; and

(4) Notwithstanding other record preservation requirements of this Rule, the following records or copies
shall be required to be maintained at the business location of the investment adviser from which the customer or
client is being provided or has been provided with investment advisory services: (a) records required to be
preserved under Subsections A (3), A (7)-(10), A (14)-(15), A (17)-(19), B and C inclusive, of this Rule, and (b)
the records or copies required under the provision of Subsections A (11) and A (16) of this Rule, which records
or related records identify the name of the investment adviser representative providing investment advice from
that business location, or which identify the business locations physical address, mailing address, electronic
mailing address, or telephone number. The records will be maintained for the period described in Subsection E
(1) of this Rule.

F. An investment adviser subject to Section A of this Rule, before ceasing to conduct or discontinuing business
as an investment adviser shall arrange for and be responsible for the preservation of the books and records
required to be maintained and preserved under this Rule for the remainder of the period specified in this Rule,
and shall notify the Securities Commissioner in writing of the exact address where the books and records will
be maintained during the period.

G. Preservation and reproduction of records

(1) The records required to be maintained and preserved pursuant to Sections A through F above may be
immediately produced or reproduced, and maintained and preserved for the required time by an investment
adviser on:

(a) Paper or hard copy form, as those records are kept in their original form;

(b) Micrographic media, including microfilm, microfiche, or any similar medium; or

(c) Electronic storage media, including any digital storage medium or system that meets the terms of this
section.

(2) The investment adviser must:

(a) Arrange and index the records in a way that permits easy location, access, and retrieval of any
particular record;
(b) Promptly provide any of the following that the Securities Commissioner, through one of its examiners
or other representatives, may request:
(1) A legible, true, and complete copy of the record in the medium and format in which it is stored,;
(i) A legible, true, and complete printout of the record; and
(iii)) Means to access, view, and print the records; and
(c) Store separately from the original record, for the time required for the original record, a duplicate copy
of the record in any medium allowed by this section.

(3) With respect to records created or maintained on electronic storage media, the investment adviser must
establish and maintain procedures:

(a) To maintain and preserve the records, so as to reasonably safeguard records from loss, alteration, or
destruction;
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(b) To limit access to the records to properly authorized personnel and the Securities Commissioner,
including one or more of its examiners or other representatives; and

(c) To reasonably ensure that any reproduction of a non-electronic original record on electronic storage
media is complete, true, and legible when retrieved.
H. For purposes of this Rule, “investment supervisory services” means the giving of continuous advice as to the
investment of funds on the basis of the individual needs of each client; and “discretionary power” shall not
include discretion as to the price at which or the time when a transaction is to be effected, if, before the order is
given by the investment adviser, the client has directed or approved the purchase or sale of a definite amount of
the particular security.
I. Any book or other record made, kept, maintained and preserved in compliance with Rules 17a-3
[17 C.F.R. 240.17a-3] and 17a-4 [17 C.F.R. 240.17a-4] under the Securities Exchange Act of 1934, which is
substantially the same as a book or other record required to be made, kept, maintained and preserved under this
Rule, shall be deemed to be made, kept, maintained and preserved in compliance with this Rule.
J. Every investment adviser registered or required to be registered in this State that has its principal place of
business in a state other than this State shall be exempt from the requirements of this Rule, provided the
investment adviser is licensed in such state and is in compliance with such state’s recordkeeping requirements.

13-409. Sole Proprietor Investment Advisers.

An individual acting as a sole proprietor who meets the definitions of investment adviser in Section 35-1-102(15)
of the Act, and investment adviser representative in Section 35-1-102(16) of the Act, must register in South
Carolina as both an investment adviser and an investment adviser representative.

13-410. Investment Adviser Representatives Registered with Multiple Investment Advisers.

A. An individual may apply to be registered as an investment adviser representative for more than one investment
adviser or federal covered investment adviser by the filing of a separate Form U-4 application through the CRD
by each investment adviser or federal covered investment adviser, and the payment of separate application fees
as required through the CRD. By having multiple registration applications submitted on his or her behalf, the
investment adviser representative affirmatively represents that he or she will make all disclosures to his or her
clients and the affected investment adviser or federal covered investment adviser regarding potential conflicts
of interests.

B. Each investment adviser or federal covered investment adviser that employs a multiple registered investment
adviser representative shall comply with the requirements of the CRD and IARD regarding the multiple
registrations of the investment adviser representative.

C. The Securities Commissioner may deny the multiple registration applications if he determines that it is not in
the best interests of the public.

13-411. The Use of Senior-Specific Certifications and Professional Designations.

A. The use of senior-specific certification or designation by any person in connection with the offer, sale, or
purchase of securities, or the provision of advice as to the value or the advisability of investing in, purchasing,
or selling securities, either directly or indirectly or through publications or writings, or by issuing or
promulgating analyses or reports relating to securities, that indicates or implies that the user has special
certification or training in advising or servicing senior citizens or retirees, in such a way as to mislead any person,
shall be a dishonest and unethical practice. The prohibited use of such certifications or professional designations
includes, but is not limited to, the following:

(1) use of a certification or professional designation by a person who has not actually earned or is otherwise
ineligible to use such certification or designation;

(2) use of a nonexistent or self-conferred certification or professional designation;

(3) use of a certification or professional designation that indicates or implies a level of occupational
qualification obtained through education, training, or experience that the person using the certification or
professional designation does not have; or
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(4) wuse of a certification or professional designation that was obtained from a designating or certifying

organization that:

(a) 1is primarily engaged in the business of instruction in sales and/or marketing;

(b) does not have reasonable standards or procedures for assuring the competency of its designees or
certificants;

(¢) does not have reasonable standards or procedures for monitoring and disciplining its designees or
certificants for improper or unethical conduct; or

(d) does not have reasonable continuing education requirements for its designees or certificants in order
to maintain the designation or certificate.
B. There is a rebuttable presumption that a designation or certifying organization is not disqualified solely for
purposes of subsection A(4) above when the organization has been accredited by:

(1) The American National Standards Institute;

(2) The National Commission for Certifying Agencies;

(3) anorganization that is on the United States Department of Education’s list entitled “Accrediting Agencies
Recognized for Title IV Purposes” and the designation or credential issued therefrom does not primarily apply
to sales and/or marketing; or

(4) any other nationally recognized accreditation organization designated by the Securities Commissioner
by rule or order.

C. In determining whether a combination of words (or an acronym standing for a combination of words)
constitutes a certification or professional designation indicating or implying that a person has special certification
or training in advising or servicing senior citizens or retirees, factors to be considered shall include:

(1) Use of one or more words such as “senior,” “retirement,” “elder,” or like words, combined with one or
more words such as “certified,” “registered,” “chartered,” “adviser,” “specialist,” “consultant,” “planner,” or
like words, in the name of the certification or professional designation; and

(2) The manner in which those words are combined.

D. (1) For purposes of this rule, a certification or professional designation does not include a job title within an
organization that is licensed or registered by a state or federal financial services regulatory agency, when that
job title:

(a) indicates seniority or standing within the organization; or

(b) specifies an individual’s area of specialization within the organization, unless the facts and
circumstances associated with the provision or use of a job title indicate that it improperly suggests or implies
certification or training beyond that which the titleholder possesses, or otherwise misleads investors.

(2) For purposes of this subsection, “financial services regulatory agency” includes, but is not limited to, an
agency that regulates broker-dealers, investment advisers, or investment companies as defined under the
Investment Company Act of 1940.

E. Nothing in this rule shall limit the Securities Commissioner’s authority to enforce existing provisions of law.

EEINT3 LR IR

13-412. Fees.

Every applicant applying for registration as an agent of the issuer shall pay the below specified, non-refundable
fees:

A. Agent of the Issuer (initial filing fee): One hundred ten dollars;

B. Agent of the Issuer (renewal): One hundred ten dollars.

13-502. Dishonest or Unethical Practices by Investment Advisers, Investment Adviser Representatives and
Federal Covered Advisers.

A. Each investment adviser and investment adviser representative shall observe high standards of commercial
honor and just and equitable principals of trade in the conduct of their business. Acts and practices, including
but not limited to the following, are considered contrary to such standards and may constitute grounds for denial,
suspension or revocation of registration, imposition of administrative fines, or such other action authorized by
statute:
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(1) Recommending to a client to whom investment supervisory, management or consulting services are
provided the purchase, sale or exchange of any security without reasonable grounds to believe that the
recommendation is suitable for the client on the basis of information furnished by the client after reasonable
inquiry concerning the client's investment objectives, financial situation and needs, and any other information
known or acquired by the adviser after reasonable examination of the client's records as may be provided to the
adviser.

(2) Placing an order to purchase or sell a security for the account of a client without authority to do so.

(3) Placing an order to purchase or sell a security for the account of a client upon instruction of a third-party
without first having obtained a written third-party trading authorization from the client.

(4) Exercising any discretionary power in placing an order for the purchase or sale of securities without first
obtaining written discretionary authority unless the discretionary power relates solely to the price at which, or
the time when, an order involving a definite amount of specified securities shall be executed, or both.

(5) Inducing trading in a client's account that is excessive in size and frequency in view of the financial
resources, investment objectives and character of the account.

(6) Borrowing money or securities from a client unless the client is a broker-dealer, an affiliate of the adviser,
or a financial institution engaged in the business of loaning funds or securities.

(7) Loaning money to a client unless the adviser is a financial institution engaged in the business of loaning
funds or the client is an affiliate of the adviser.

(8) Misrepresenting to any advisory client, or prospective advisory client, the qualifications of the adviser, its
representatives or any employees or misrepresenting the nature of the advisory services being offered or fees to
be charged for such services or omitting to state a material fact necessary to make the statements made regarding
qualifications, services or fees, in light of the circumstances under which they are made, not misleading.

(9) Providing a report or recommendation to any adviser client prepared by someone other than the adviser,
without disclosing that fact except that this prohibition does not apply to a situation where the adviser uses
published research reports or statistical analyses to render advice or where an adviser orders such a report in the
normal course of providing service.

(10) Charging a client an advisory fee that is unreasonable.

(11) Failing to disclose to a client in writing before entering into or renewing an advisory agreement with that
client any material conflict of interest relating to the adviser, its representatives or any of its employees, which
could reasonably be expected to impair the rendering of unbiased and objective advice including:

(a) Compensation arrangements connected with advisory services to clients which are in addition to
compensation from such clients for such services; and

(b) Charging a client an advisory fee for rendering advice without disclosing that a commission for
executing securities transactions pursuant to such advice will be received by the adviser, its representatives or
its employees or that such advisory fee is being reduced by the amount of the commission earned by the adviser,
its representatives or employees for the sale of securities to the client.

(12) Guaranteeing a client that a specific result will be achieved (gain or no loss) as a result of the advice
which will be rendered.

(13) Publishing, circulating or distributing any advertisement which does not comply with Rule 206(4)-1
under the Investment Advisers Act of 1940.

(14) Disclosing the identity, affairs, or investments of any client to any third party unless required by law to
do so, or unless consented to by the client.

(15) Taking any action, directly or indirectly, with respect to those securities or funds in which any client has
any beneficial interest, where the adviser has custody or possession of such securities or funds when the adviser's
action does not comply with the requirements of Rule 206(4)-2 under the Investment Advisers Act of 1940.

(16) Entering into, extending or renewing any investment advisory contract unless such contract is in writing
and discloses, in substance, the services to be provided, the term of the contract, the advisory fee or the formula
for computing the fee, the amount or the manner of calculation of the amount of the prepaid fee to be returned
in the event of contract termination or non-performance, whether the contract grants discretionary power to the
adviser or its representatives and that no assignment of such contract shall be made by the adviser without the
consent of the other party to the contract.
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(17) Failing to establish, maintain, and enforce written policies and procedures reasonably designed to prevent
the misuse of material nonpublic information in violation of Section 204A of the Investment Advisers Act of
1940.

(18) Entering into, extending, or renewing any advisory contract which would violate section 205 of the
Investment Advisers Act of 1940. This provision shall apply to all investment advisers registered or required to
be registered under the South Carolina Uniform Securities Act of 2005, notwithstanding whether such
investment adviser would be exempt from federal registration pursuant to section 203(b) of the Investment
Advisers Act of 1940.

(19) Indicating, in an advisory contract, any condition, stipulation, or provisions binding any person to waive
compliance with any provision of the South Carolina Uniform Securities Act of 2005 or of the Investment
Advisers Act of 1940, or any other practice that would violate section 215 of the Investment Advisers Act of
1940.

(20) Engaging in any act, practice, or course of business which is fraudulent, deceptive, or manipulative in
contravention of section 206(4) of the Investment Advisers Act of 1940, notwithstanding the fact that such
investment adviser is not registered or required to be registered under section 203 of the Investment Advisers
Act of 1940.

(21) Employing any device, scheme, or artifice to defraud or engaging in any act, practice or course of business
which operates or would operate as a fraud or deceit.

(22) Engaging in conduct or any act, indirectly or through or by any other person, which would be unlawful
for such person to do directly under the provisions of this act or any rule or order thereunder.

B. The conduct set forth above is not inclusive. Engaging in other conduct such as non-disclosure, incomplete
disclosure, or deceptive practices shall also be grounds for denial, suspension or revocation of registration,
imposition of administrative fines, or such other action authorized by statute.

C. The provisions of this rule apply to federal covered advisers to the extent that the conduct alleged is
fraudulent, deceptive, or other conduct not excluded from regulation pursuant to the National Securities Markets
Improvement Act of 1996 (Pub. L. 104-290). The federal statutory and regulatory provisions referenced in this
Rule shall apply to investment advisers, investment adviser representatives and federal covered advisers,
regardless of whether the federal provision limits its application to advisers subject to federal registration.

13-503. Advertising Filing Requirement.

Any prospectus, pamphlet, circular, form letter, advertisement, sales literature, or other advertising relating to a
security, addressed or intended for distribution to prospective investors under the South Carolina Uniform
Securities Act of 2005, must be filed with the Securities Commissioner at least ten (10) business days prior to
use in this State. The filing of an advertisement (or receipt thereof) does not constitute approval or a finding by
the Securities Commissioner that the document is true, complete, or not misleading.

13-601. Financial Statements Submitted with an Application to Register Securities or used in a Prospectus.

A. All financial statements submitted with an application to register securities or for inclusion in a Prospectus
used in this State, except a Prospectus relating to a federal covered security, shall be audited by an Independent
Certified Public Accountant regularly engaged in business as such; provided, however (1) that interim statements
prepared since the close of the last fiscal year shall not be required to be audited if prepared on a basis comparable
to those audited, and (2) that financial statements approved by the South Carolina Department of Insurance or
the United States Securities and Exchange Commission (“SEC”) may be accepted by the Securities
Commissioner in his discretion.

B. Where a company has been in business for less than one (1) year and submits one statement only which covers
a period of less than one (1) year, such statement shall be audited.

C. A report signed by the Independent Certified Public Accountant should accompany the statements.

D. Financial statements filed with an application for registration of securities shall be updated when necessary
so that the Prospectus as finally approved and in definitive form shall contain statements as of a date not more
than six (6) months prior to the date of the Prospectus.
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E. A Prospectus relating to securities in registration should be amended or supplemented whenever necessary to
reflect any material changes, but in any event at least once in any period of twelve (12) consecutive months, in
order to bring financial data up to date. Failure of the registrant to do so shall be considered cause for suspension
of registration. The Securities Commissioner shall have discretion to determine whether to require the reprinting
of the entire Prospectus.

F. The Securities Commissioner by rule or order, may waive any or all of the provisions of this Order.

13-603. Consents to Service of Process

The following forms constitute compliance with Section 35-1-611(a) of the South Carolina Uniform Securities
Act of 2005:
A. For broker-dealers, a fully executed Execution Page of the Form BD, Uniform Application for Broker-Dealer
Registration;
B. For investment advisers, a fully executed Execution Page of the Form ADV, Uniform Application for
Investment Adviser Registration;
C. For agents and investment adviser representatives, a fully executed Form U-4, Uniform Application for
Securities Industry Registration or Transfer;
D. For any offer or sale of securities made in compliance with Rules 501 through 508 of SEC Regulation D
under the Securities Act of 1933, a fully executed Form D, Notice of Exempt Offering of Securities; and
E.For other filings, a fully executed Form U-2, Uniform Consent to Service of Process or such other form
acceptable to the Securities Commissioner.

Fiscal Impact Statement:

There will be no increased costs to the State or its political subdivisions.

Statement of Rationale:

The regulations are being added to reflect developments in securities regulation since 2005, promote capital

formation, and to better implement provisions of the South Carolina Uniform Securities Act of 2005.

Document No. 4459
CLEMSON UNIVERSITY
STATE CROP PEST COMMISSION
CHAPTER 27
Statutory Authority: 1976 Code Section 46-26-30

27-180. Minimum Screening and Calcium Carbonate Equivalent Standards
28-181. Investigational Allowances or Tolerances and Penalties

Synopsis:

The proposed amendments will clarify and provide standards related to the quality of landplaster, as well as the
inspection and registration of commercially sold landplaster used for agricultural purposes.

The Notice of Drafting was published in the State Register on December 27, 2013.
Instructions:

Replace Regulation 27-180 as listed below.
Replace Regulation 27-181as listed below.
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Text:

27-180. Minimum Screening, Calcium Carbonate Equivalent and Landplaster Standards.

All agricultural liming materials shall be classified and labeled in terms of fineness and calcium carbonate
equivalent with no less than the following minimum fineness and minimum calcium carbonate equivalent
standards. All landplaster offered for sale or distribution shall meet minimum labeled guarantees for calcium
and sulfur.

A. Standards for Classifications in Terms of Fineness
1. Pulverized

Mesh Screen Minimum Guaranteed to Pass
20 95%
100 75%
2. Standard Ground
Mesh Screen Minimum Guaranteed to Pass
10 90%
50 50%
100 25%
3. Coarse Ground
Mesh Screen Minimum Guaranteed to Pass
10 90%
50 40%
100 25%

B. Standards for classifications in terms of calcium carbonate equivalent of agricultural liming materials.
Material Calcium Carbonate Equivalent
Burnt lime Not less than 140%
Hydrated lime Not less than 110%
Shells Not less than 85%
Limestone Not less than 85%
Limestone (75% neutralizing value) Not less than 75%
Industrial slag Not less than 50%

C. Minimum nutrient guarantees for Landplaster
The minimum labeled guarantees for Landplaster shall be 16% for Calcium and 13% for Sulfur.

27-181. Investigational Allowances or Tolerances and Penalties.

A. A penalty shall be assessed when the found analysis indicates a deficiency of five percent (5%) or more of
the guarantee for calcium carbonate equivalent. The registrant shall refund to the purchaser a penalty equal to
two times the actual cash value of the deficiency based on the delivered retail price. The minimum penalty shall
be $1.00 per ton.

B. A penalty of $1.00 per ton shall be assessed for each 5% or portion thereof decrease in the amount passing
the 10 mesh screen below the minimum guarantee. A penalty of $0.75 per ton shall be assessed for each 5% or
portion thereof decrease in the amount passing the 50 mesh screen below the minimum guarantee. A penalty of
$0.50 per ton shall be assessed for each 5% or portion thereof decrease in the amount passing the 100 mesh
screen below the minimum guarantee.

C. A penalty shall be assessed when the found analysis indicates a deficiency of ten percent (10%) or more of
the guarantee for one or more of the following: Calcium or Magnesium. The registrant shall refund the purchaser
a penalty equal to 2 times the relative commercial value of the deficiency.

D. In the case of landplaster, a penalty shall be assessed when the found analysis indicates a deficiency of five
percent (5%) plus 0.2 units of the guarantees for sulphur and calcium. The registrant shall refund to the purchaser
a penalty equal to two times the actual cash value of the deficiency based on the delivered retail price. The
minimum penalty shall be $1.00 per ton.
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E. The term "unit" as described in Section 46-25-20 shall include any and every substance or mixtures of
agricultural liming materials and landplaster.

Fiscal Impact Statement:

There will be no increased cost to the State or its political subdivisions.

Statement of Rationale:

Since 2012 land plaster has been regulated through the Agricultural Liming Materials and Landplaster Act (S.C.
Code Ann. Section 46-26-10 et al.). Each year approximately 65,000 tons of land plaster is sold in South
Carolina. This regulation will give Clemson University’s Department of Plant Industry the ability to adapt and
follow the Association of American Plant Food Control Officials (AAPFCO) guidelines for land plaster

investigational allowances. By analyzing land plaster samples, South Carolina farmers will have assurance they
are receiving the proper amounts of gypsum as the guaranteed analysis of each product suggests.

Document No. 4490

CLEMSON UNIVERSITY
STATE CROP PEST COMMISSION
CHAPTER 27
Statutory Authority: 1976 Code Sections 46-9-40 and 46-9-50
27-50. Regulated Areas
27-55.9. Infested Areas
27-70. Regulated Areas

27-75.7. Addition/deletion of lands from Regulation in South Carolina
27-75.9. Regulated Areas

27-135. Designation of Plant Pests

27-137. Designation of Asian Citrus psyllid as plant pest and quarantine
27-140. [Regulations Promulgated]

27-141. Pests

Synopsis:

The proposed amendments will update the language to define plant pests in South Carolina, it will define the
process for annual evaluation of plant pests and quarantine areas in South Carolina, as well as establishing an
official listing of plant pests and quarantine areas on the Clemson University website.

Instructions:

Replace Regulation 27-50 as listed below.
Replace Regulation 27-55.9 as listed below.
Replace Regulation 27-70 as listed below
Replace Regulation 27-75.7 as listed below.
Replace Regulation 27-75.9 as listed below.
Correct heading from Article 10 to reflect “Designation of Plant Pests” rather than “Seed Irish Potatoes.”
Replace Regulation 27-135 as listed below.
Add Article 10a “Asian Citrus Psyllid”.
Add Article 10b “Seed Irish Potato”.
Replace Regulation 27-140 as listed below.
Replace Regulation 27-141 as listed below.
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Text:

ARTICLE 5
WITCHWEED QUARANTINE

27-50. Regulated Areas.
The official listing of quarantined areas in SC shall be maintained and made publicly available on Clemson’s
website located at: www.clemson.edu/invasives.

ARTICLE 5A
TROPICAL SODA APPLE QUARANTINE

27-55.9. Infested Areas.
The official listing of quarantined areas in SC shall be maintained and made publicly available on Clemson’s
website located at: www.clemson.edu/invasives.

ARTICLE 6
SWEET POTATO WEEVIL QUARANTINE

27-70. Regulated Areas.
The official listing of regulated areas in SC shall be maintained and made publicly available on Clemson’s
website located at: www.clemson.edu/invasives.

ARTICLE 6B
PLUM POX VIRUS QUARANTINE

27-75.7. Addition/deletion of lands from Regulation in South Carolina.
The official listing of regulated areas in SC shall be maintained and made publicly available on Clemson’s
website located at: www.clemson.edu/invasives.

27-75.9. Regulated Areas.

Any infested area in the United States as designated by USDA APHIS PPQ on their webpage:
http://www.aphis.usda.gov/wps/portal/aphis/ourfocus/planthealth/sa_domestic_pests_and_diseases/sa_pests a
nd _diseases/!ut/p/al/vVFNc4IwEPOtP{TIZI18HvGjikrbqeNUuGQ2gJIWASLo1H9fZLy10r0018y-
ftvx9pGYrEks8Si2qEUpsTjHsc ImL1PaGwANIpPXAILnp8 WrMS59RCK2GEHUQ5tZ99¢0OJPzZWdBQCY Lo
VgNJiOHC8ECOxb9e8kInEidaVZEmGVCE8WSUupMalYIXmN9egSFrDzZUbFMmB9VGVYFNPs-
wOHkLpOUuU1okrGo-
xVCmLBUqQ5VdCn7AS7FVIISeZmVclujw VNwDZNzaniuRw20PddzkJr91L7ThCvPh7tk3jh0S-
16ZEvo2CFqInSujhjbZPIH1bM73Bcf-33sNx6eX{fvSZP2{]jbzaR00Ow20jC3VuCLkpybq7V5v_Ba52q9X0O7Z-
MzzcX-
1ZxXPgP38Lra8A!/?1dmy&urile=wcm%3apath%3a%2Faphis_content_library%2Fsa our focus%2Fsa plant
_health%2Fsa_domestic pests and diseases%2Fsa pests and diseases%2Fsa plant disease%2Fsa plum_po
x%2Fct_plum_pox

ARTICLE 10
DESIGNATION OF PLANT PESTS

27-135. Designation of Plant Pests.

1. The Commission hereby delegates to the Director the authority to determine and implement appropriate
measures to eradicate, control, or slow the spread of plant pests in South Carolina. This authority extends to a
decision that a plant pest has become so widespread that the initiation or continuation of control measures would
be ineffective.
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2. An advisory committee made up of at least 5 members will meet at least annually to review and make
recommendations on the official listing of plant pests in SC. The committee members will be: the State Plant
Regulatory Official for South Carolina (or designee), the USDA State Plant Health Director for South Carolina
(or designee), a Clemson University Cooperative Extension Service Representative, and at least 2 at large
representatives from other stakeholder agencies, such as the SC Department of Natural Resources, the SC
Forestry Commission, or the SC Department of Agriculture. At large members shall be nominated and voted on
by the advisory committee at its annual meeting. Additional at large members may be nominated and voted in
at the annual advisory committee meeting. At large members from stakeholder agencies shall each serve a three-
year term.

3. The official listing of plant pests in SC shall be maintained and made publicly available on Clemson’s
website located at: www.clemson.edu/invasives.

ARTICLE 10a
ASTAN CITRUS PSYLLID

27-137. Designation of Asian Citrus psyllid as plant pest and quarantine.

1. Asian citrus psyllid (ACP), Diaphorina citri Kuwayama, is hereby designated a plant pest, pursuant to Title
46, Chapter 9, Section 15, SC Code of Laws.

2. Effective immediately, a quarantine is placed on Charleston County, Beaufort County and Colleton County
for ACP. Regulated articles as cited below may not be moved into or within unregulated areas of South Carolina
from these counties except as outlined hereafter.

3. The following are regulated articles based on the fact that they are plants or plant parts that are hosts of
ACP: All plants, budwood, cuttings, or other fresh or live plant parts, except seed and fruit, of: Aegle marmelos,
Aeglopsis chevalieri, Afraegle gabonensis, A. paniculata, Atalantia monophylla, Atalantia spp., Balsamocitrus
dawaei, Bergera (=Murraya) koenigii, Calodendrum capense, X Citroncirus webberi, Citropsis articulata,
Citropsis gilletiana, C. schweinfurthii, Citrus madurensis (= X Citrofortunella microcarpa), Citrus spp., Clausena
anisum olens, C. excavata, C. indica, C. lansium, Eremocitrus glauca, Eremocitrus hybrid, Fortunella spp.,
Limonia acidissima, Merrillia caloxylon, Microcitrus australasica, Microcitrus australis, M. papuana, X
Microcitronella spp., Murraya spp., Naringi crenulata, Pamburus missionis, Poncirus trifoliata, Severinia
buxifolia, Swinglea glutinosa, Tetradium ruticarpum, Toddalia asiatica, Triphasia trifolia, Vepris (=Toddalia)
lanceolata, and Zanthoxylum fagara.

4. In order to be eligible to move interstate or intrastate from ACP quarantined areas, regulated articles must
meet the following requirements:

A. Treatment. All regulated articles moving from quarantined counties must be treated with any approved
treatment for ACP either listed in 7 CFR 305 or listed below in this Order] using an Environmental Protection
Agency (EPA) approved product labeled for use in nurseries. Persons applying treatments must follow the
product label, its applicable directions, and all restrictions and precautions, including statements pertaining to
Worker Protection Standards.

i. Regulated articles not intended for consumption must be treated with a drench containing imidacloprid
as the active ingredient within 30 days prior to shipping and also be treated with a foliar spray with a product
containing either acetamiprid, chlorpyrifos, or fenpropathrin as the active ingredient within 10 days prior to
movement.

ii. Or, in the case of regulated articles intended for consumption or decorative use, such as fresh curry
leaf (Bergera Murraya) koenigii), or mock orange (Murraya paniculata) leaves that are incorporated into leis or
floral arrangements, this plant material must be treated prior to the interstate movement in accordance with
APHIS treatment schedule T101 n 2 (methyl bromide fumigation treatment for external feeding insects on fresh
herbs) at the times and rates specified in the treatment manual and safeguarded until movement. As an alternative
to methyl bromide fumigation, regulated materials originating from an area not quarantined for CG may be
irradiated in accordance with 7 CFR 305.

B. Inspection. All regulated articles that have been treated as provided above must be inspected by an
inspector and found free of the ACP within 72 hours prior to shipping. Inspection of curry leaf that is treated
with methyl bromide fumigation will not be required since the treatment is considered to be effective in killing
all life stages of ACP that might be present.
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C. Compliance Agreements. Any person engaged in the business of growing or handling regulated articles
for intrastate movement shall enter into a compliance agreement with the Department of Plant Industry to
facilitate the movement of regulated articles in accordance with all of the requirements of the above
requirements. Such persons must agree to handle, pack, process, treat, and move regulated articles in accordance
with state regulations; to use all permits and certificates in accordance with instructions; and to maintain and
offer for inspection such records as may be required.

D. Cancellation. Any compliance agreement may be cancelled by an inspector if the inspector finds that the
person who entered into the compliance agreement has failed to comply with all of the regulatory requirements.

ARTICLE 10b
SEED IRISH POTATOES

27-140. Seed Irish Potatoes

The South Carolina State Crop Pest Commission, to protect the yield and quality of Irish Potatoes, does hereby
promulgate the following regulation, declaring the pests, regulated area, restricted material, conditions
governing the issuance and use of certificates for the movement of restricted material, inspections and tolerances
governing certification, and penalties.

27-141. Pests.
The official listing of Seed Irish Potato pests in SC shall be maintained and made publicly available on
Clemson’s website located at: www.clemson.edu/invasives.

Fiscal Impact Statement:
There will be no increased cost to the State or its political subdivisions.
Statement of Rationale:

New plant pests may arrive at any time, necessitating the implementation of a plant pest quarantine. Likewise,
new plant pests and invasive plant species may be detected at any time, or may be so designated by USDA
APHIS PPQ. In either case, the South Carolina state plant pest list would need to be updated in a timely manner
to reflect the current plant pest status. Posting the plant pest list and plant quarantines on the Clemson University
website, would allow for immediate updates and greater ease for the public to access this information, as well
as creating an official review committee providing annual review of the plant pest listing.

Document No. 4549
DEPARTMENT OF CONSUMER AFFAIRS
CHAPTER 28
Statutory Authority: 1976 Code Sections 40-58-10 et seq.,
Particularly Section 40-58-100

28-400. Licensing of Mortgage Brokers
Synopsis:

The Department proposes to amend and modify Regulation 28-400. The purpose of the proposed amendments
is to revise and edit regulatory language to conform to changes of state and federal law and delete the previous

regulation.

Section 40-58-100 authorizes the department to promulgate regulations necessary to effectuate the purposes
of the chapter.
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Notice of Drafting for the proposed regulation was published in the State Register on September 26, 2014.
Comments were solicited for consideration in drafting the proposed regulation. Proposed regulation was
published in the State Register on December 26, 2014.

Instructions:

Replace Regulation 28-400 as printed below.
Text:
28-400. Licensing of Mortgage Brokers.

(Statutory Authority: 1976 Code Section 40-58-100 (as amended), 12 USC 5101 et seq., and
12 CFR Part 1008)

A. Definitions — Definitions shall be those contained in the Licensing of Mortgage Brokers Act, S.C. Code Ann.
Section 40-58-10 et seq.; Secure and Fair Enforcement for Mortgage Licensing Act of 2008, 12 USC 5101 et
seq.; S.A.F.E. Mortgage Licensing Act, 12 CFR Part 1008 and the following:

(1) Act — means the Licensing of Mortgage Brokers Act, S.C. Code Ann. Section 40-58-10 et seq.

(2) Co-brokering — means any sharing, regardless of percentage, of mortgage broker services or fees by two
or more licensed mortgage brokers on behalf of a borrower.

(3) Day — means all calendar days including Saturdays, Sundays and legal public holidays.

(4) Employee for purposes of compliance with the federal income tax laws — means a natural person whose
manner and means of performance of work are subject to the right of control of, or are controlled by, a person,
and whose compensation for Federal income tax purposes is reported, or required to be reported, on a W-2 form
issued by the controlling person. (See IRS Publication 1779 and Form SS-8).

(5) Loan correspondent — means a person engaged in the business of making mortgage loans as a third party
originator and who does not engage in all three of the following activities with respect to each mortgage loan:
underwrite the mortgage loan by their employees, approve the mortgage loan, and fund the mortgage loan
utilizing an unrestricted warehouse or credit line. A loan correspondent is not a mortgage lender for purposes of
compliance with S.C. Code Section 37-22-110 et seq.

(6) Loss mitigation — means the practice of offering to provide or providing, in a for profit context, a service,
plan, or program that is represented expressly or by implication to assist the borrower to prevent, delay, or
otherwise avoid foreclosure, including, but not limited to, loan modifications, short sales, and deeds in lieu of
foreclosure. This definition does not include persons acting exclusively for or as a bona fide nonprofit
organization as determined by the Department or mortgage lenders/servicers licensed pursuant to S.C. Code
Section 37-22-110 et seq., when acting for mortgage loans they own or service.

B. Licensing of Independent Contractor Processors or Underwriters

(1) Independent contractor processors or underwriters, including those currently licensed as mortgage
lenders/servicers pursuant to S.C. Code Section 37-22-110 et seq., shall comply with the Act, except for the
following provisions:

(a) Section 40-58-65(A) maintaining a mortgage log;

(b) Section 40-58-65(B) maintaining an in-state office;
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(c) Section 40-58-75 completing a mortgage broker fee agreement;
(d) Section 40-58-78 additional disclosures on mortgage broker fee agreement;

(e) Sections 40-58-120(A), (B) and (C) annual report for loans originated, however an annual report for
gross revenue is required.

(2) Independent Contractor Processors or Underwriters shall not originate mortgage loans.
C. All South Carolina mortgage loans are subject to the provisions of all South Carolina and federal law related
to mortgage loans, including, but not limited to, the Real Estate Settlement Procedures Act of 1974 (RESPA) 12
USC Section 2601 et seq.
D. Reports

(1) Mortgage log required pursuant to Section 40-58-65(A) shall:

(a) be completed electronically as required by the Department. The licensee is responsible for all costs
associated with the electronic filing, and

(b) include all mortgage loans or applications where a credit report is requested, regardless of whether a
mortgage loan is originated or modified.

(2) Annual report required by Section 40-58-120 shall be:
(a) completed as a mortgage call report (MCR) (See Secure and Fair Enforcement for Mortgage Licensing
Act of 2008, 12 USC 5101 et seq.; Safe Mortgage Licensing Act, 24 CFR Part 3400 and Staff Commentary),

and

(b) submitted electronically on a quarterly basis as required by the Nationwide Mortgage Licensing System
and Registry (NMLS&R) by the mortgage broker for all locations and loan originators.

(3) The Department at its discretion may require or accept an Expanded Mortgage Call Report filed through
the Nationwide Mortgage Licensing System & Registry (NMLS&R) or similar filing in lieu of the annual report
required by Section 40-58-120.

E. Licensing for loss mitigation activities. Persons providing or offering to provide loss mitigation shall comply
with the Act unless the Department has determined the person is exempt pursuant to Section 40-58-20(16) and
Sections (A)(6) and (F) herein.

F. Bona fide Nonprofit Organizations (12 CFR 1008.103(e)(7)).

(1) The Department may consider an organization a bona fide nonprofit organization based on but not limited
to the following minimum criteria:

(a) Has the status of a tax-exempt organization under section 501(c)(3) of the Internal Revenue Code of
1986;

(b) Promotes affordable housing or provides homeownership education, or similar services;

(c) Conducts its activities in a manner that serves public or charitable purposes, rather than commercial
purposes;
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(d) Receives funding and revenue and charges fees in a manner that does not incentivize it or its employees
to act other than in the best interests of its clients;

(e) Compensates its employees in a manner that does not incentivize employees to act other than in the best
interests of its clients; and

(f) Provides or identifies for the borrower mortgage loans with terms favorable to the borrower and
comparable to mortgage loans and housing assistance provided under government housing assistance programs.

(2) Bona fide nonprofit organizations must file for an initial determination and annually for renewal of this
determination by the Department. Annual renewals must be filed by December 3 1st using forms and procedures
as required by the Department.

(3) Bona fide nonprofit organizations may use the Nationwide Mortgage Licensing System for initial and
renewal filings; however, they will be required to pay any associated processing fees.

Fiscal Impact Statement:

The department estimates the costs incurred by the State in complying with the proposed regulation will be
approximately $0.

Statement of Rationale:

The South Carolina Licensing of Mortgage Brokers Act specifically provides for the department to promulgate
regulations necessary to effectuate the purposes of the Act. The Act also permits and/or contemplates the drafting
of licensing requirements for independent contractor processors and underwriters and reporting requirements.
Such modifications and additions are necessary to effectuate the consumer protection purpose of the Act and to
guide businesses with compliance.

Document No. 4528
DEPARTMENT OF CONSUMER AFFAIRS
CHAPTER 28
Statutory Authority: 1976 Code Sections 37-16-10 et seq.,
Particularly Section 37-16-90

28-1100. Prepaid Legal Services Certificate of Registration
Synopsis:

The department proposes to promulgate Regulation 28-1100 to clarify registration requirements and processes
regarding prepaid legal services companies and representatives and to provide for summary submission of

representatives for renewal.

Section 37-16-90 authorizes the Department to promulgate regulations necessary to effectuate the purposes
of Title 37, Chapter 16.

Notice of Drafting for the proposed regulation was published in the State Register on September 26, 2014,
Comments were solicited for consideration in drafting the proposed regulation. Proposed regulation was
published in the State Register on November 28, 2014.
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Instructions:
Promulgate Regulation 28-1100. (Prepaid Legal Services Certificate of Registration) as printed below.
Text:
28-1100. Prepaid Legal Services Certificate of Registration.
A. Definitions
Definitions shall be those contained in S.C. Code Ann. S. 37-16-10 et seq. (1976 as amended).
B. Registration of Prepaid Legal Company

(1) All persons or entities wishing to offer prepaid legal services to the general public or a segment of the
general public in this State must first obtain a Certificate of Registration from the Administrator of the
Department of Consumer Affairs. Initial applications for the Certificate will be made on the forms prescribed
by the Administrator and must be accompanied by a fee of $800.00.

(2) Certificates of Registration will be renewed upon payment of an annual renewal fee of $800.00 on or
before March 1. The renewal period will be between February 1 and March 1 of each year. Renewal requests
may be made by letter and must be accompanied by a copy of the company’s most recent financial statement
certified by two principal officers of the company, or in the case of partnerships or sole proprietorships, by a
partner or the proprietor.

C. Prepaid Legal Representatives

(1) Prepaid legal representatives must be registered with the Administrator before commencing any sales or
solicitation activity in this State. Each representative must submit an application for registration on forms
prescribed by the Administrator.

(2) Companies will consolidate all representative registration applications, prepare a prepaid legal
representative appointment summary form prescribed by the Administrator, and submit the summary, all
application forms and a non-refundable fee of $40.00 for each representative listed on the summary form for
approval by the Administrator.

(3) Prepaid legal representatives registration will be renewed upon payment of an annual, non-refundable fee
of $40.00 per representative on or before October 1. The renewal period will be between August 1 and October
1 of each year. Renewal requests will be made on the prepaid legal representative appointment summary form
prescribed by the Administrator. Individual application forms are not required for the renewal of prepaid legal
representatives. The renewal summary form must be accompanied by a check for the total amount of fees due.

(4) When a prepaid legal representative is terminated, the company must notify the Administrator by filing a
representative registration cancellation form prescribed by the Administrator within thirty days of termination.

Fiscal Impact Statement:

The Department of Consumer Affairs estimates the costs incurred by the State in complying with the proposed
regulation will be approximately $0.
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Statement of Rationale:
Section 37-16-90 specifically provides for the department to promulgate regulations necessary for the

implementation of Chapter 16. It is necessary to promulgate a regulation to clarify licensing requirements and
provide for summary submission of representatives for renewal.

Document No. 4345
SOUTH CAROLINA CRIMINAL JUSTICE ACADEMY
CHAPTER 37
Statutory Authority: 1976 Code Sections 23-23-10 et seq.

37-112. Reporting to the National Decertification Index

Synopsis:

S.C. Code §23-23-80 authorizes the Law Enforcement Training Council to make regulations necessary for the
administration of S.C. Code §23-23-10 et seq. The proposed additions to the regulations will allow for reporting
of misconduct by law enforcement officers to the National Decertification Index once a case is finalized (no
more appeals pending or possible).

Notice of Drafting for the proposed amendments was published in the State Register on January 25, 2013.
Instructions:

Add new regulation as shown below.

Text:

37-112. Reporting to the National Decertification Index.

A. After the Council has issued its final agency action and the time for appeal has lapsed or the appeal rights
have been exhausted, if a candidate/officer/operator is found to have committed misconduct as defined by R.37-
025, R.37-026, R.37-073, and/or R.37-074 or if a candidate/officer/operator consents to sanctions under R.37-
108, no matter the sanction issued by the Council pursuant to R.37-108, that candidate/officer/operator’s
information shall be entered in the National Decertification Index by the Academy.

B. Entry of a candidate/officer/operator’s information into the National Decertification Index in compliance
with R.37-112(A) must not be the subject of or basis for any action at law or in equity in any court of the State.

Fiscal Impact Statement:

There will be a minimal increase in costs to the state with these changes, but these costs can be absorbed by the
Academy.

Statement of Rationale:

Revisions to these regulations are necessary to allow for reporting of misconduct by law enforcement officers
to the National Decertification Index once a case is finalized (no more appeals pending or possible).
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Document No. 4523
SOUTH CAROLINA CRIMINAL JUSTICE ACADEMY
CHAPTER 37
Statutory Authority: 1976 Code Sections 23-23-10 et seq.
37-101 through 37-110. Article 5, Adjudication of Misconduct Allegations
Synopsis:

S.C. Code §23-23-80 authorizes the Law Enforcement Training Council to make regulations necessary for
the administration of S.C. Code §23-23-10 et seq. The proposed additions to the regulations will formalize the
agency level contested case hearing process, including requests for contested case hearing, failure to request a
contested case hearing, docketing, discovery, hearing format and requirements; failure to appear at contested
case hearing, final decision by the Law Enforcement Training Council, sanctions, recusal of Council members,
and right to be represented by counsel.

Notice of Drafting for the proposed amendments was published in the State Register on August 22, 2014.
Proposed Regulations were published in the State Register on November 28, 2014. Public Hearing regarding the
Proposed Regulations was held on January 28, 2015 before the Law Enforcement Training Council.

Section-by-Section Discussion
Article 5 (New)
37-101 This section deals with requests for contested case hearings.

37-102 This section deals with what happens is an officer fails to request a contested case hearing.

37-103  This section deals with prosecution of the allegation of misconduct and docketing of the contested case
hearing.

37-104 This section deals with discovery in preparation for the contested case hearing.

37-105 This section deals with the mechanics of how the contested case hearing will run, including notice of
the hearing and issuance of a recommendation after the hearing.

37-106  This section deals with failure of the agency or the officer to appear at the contested case hearing.
37-107 This section deals with the Council’s issuance of the final agency decision.

37-108 This section outlines the sanctions available in cases of misconduct, including a voluntary consent to
sanctions provision.

37-109 This section deals with recusal of Council members and/or the Director in certain situations.
37-110 This section deals with a candidate/officer’s right to be represented by Counsel.
Instructions:

Add new regulations.
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Text:
ARTICLE 5
ADJUDICATION OF MISCONDUCT ALLEGATIONS
37-101. Request for Contested Case Hearing.

A. Any candidate/officer/operator whom has an allegation of misconduct as defined by R.37-025, R.37-026,
R.37-073 and/or R.37-074 made against them, upon being employed as a law enforcement officer as defined in
S.C. Code 23-23-10(E)(1), may request a contested case hearing on a form prescribed by the Council. A request
for contested case hearing must be served on the Academy within thirty (30) days after receipt of the written
notice advising them of their right to a contested case hearing due to the allegation of misconduct. The written
notice advising the candidate/officer/operator of their right to a contested case hearing due to the allegation of
misconduct shall be sent by certified mail to the candidate/officer/operator’s address currently on file at the
Academy, return receipt requested, as soon as practicable after the Academy has received notice the
candidate/officer/operator is employed as a law enforcement officer as defined in S.C. Code 23-23-10(E)(1). It
is the responsibility of every candidate/officer/operator as described in Chapter 37 of these regulations to notify
the Academy of his or her current address. All such notices required to be made to the candidate/officer/operator
as prescribed in Chapter 37 of these regulations is effective upon mailing as required in this section.

B. A request for contested case hearing under this section must satisfy Rule 262(a), SCACR and Rule 263,
SCACR.

37-102. Failure to Request Contested Case Hearing.

Any candidate/officer/operator who fails to request a contested case hearing pursuant to R.37-101, shall have
a judgment by default made against him/her and the Council may immediately proceed with determining a final
agency action.

37-103. Prosecution and Docketing.

A. When a candidate/officer/operator has requested a contested case hearing pursuant to R.37-101, the Agency
making the allegation of misconduct shall handle the prosecution of the claim during the contested case hearing
as provided below.

B. Upon receipt of a request for contested case hearing pursuant to R.37-101, a docket number shall be
assigned to the case.

37-104. Discovery.

A. Any party to a contested case hearing requested pursuant to R.37-101 may engage in discovery only as
allowed by this section or the Administrative Procedures Act.
B. Discovery shall be conducted pursuant to Rules 26-37, SCRCP, except:

1. Requests for Admission pursuant to Rule 36, SCRCP are not allowed;

2. Interrogatories pursuant to Rule 33, SCRCP shall be limited to twenty-five (25) interrogatories. In
determining the number of interrogatories subparts shall be included, but the standard interrogatories contained
in Rule 33(b), SCRCP shall not be included;

3. Physical and mental examinations pursuant to Rule 35, SCRCP do not need to meet the $100,000 amount
in controversy;

4. No more than three (3) depositions may be taken by either party unless the parties consent, with
specificity, in writing, to the taking of additional depositions.

C. All discovery must be concluded at least thirty (30) days prior to the contested case hearing provided for
in R.37-105.
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37-105. Contested Case Hearing.

A. The contested case shall be held upon thirty (30) days notice to the candidate/officer/operator and Agency
making the allegation of misconduct.

B. The contested case hearing shall conform to Rule 43(a), (¢)(1), (d), (e), (f), (h), (i), SCRCP, except, counsel
is not required to stand during examination.

C. Subpoenas may be issued by the candidate/officer/operator or the Agency making the allegation of
misconduct to compel attendance and/or production of evidence at the contested case hearing so long as the
subpoena complies with Rule 45, SCRCP and is on a form prescribed by the Council.

D. During the contested case hearing both parties are entitled to cross examine witness and are entitled to
present evidence. The candidate/officer/operator is not required to present evidence during the hearing.

E. The contested case hearing shall follow the format of:

. Opening Statement by the Agency making the allegation of misconduct;

. Opening Statement by candidate/officer/operator;

. Presentation of case in chief by the Agency making the allegation of misconduct;
. Presentation of case in chief by the candidate/officer/operator;

. Rebuttal evidence as appropriate;

. Closing Argument by the Agency making the allegation of misconduct; and

. Closing Argument by candidate/officer/operator.

F. The hearing officer may accept evidence that conforms to Rule 6, SCRCrim.P. All other evidence accepted
by the hearing officer shall conform to the South Carolina Rules of Evidence, unless otherwise agreed to by the
parties.

G. All testimony must be presented under oath.

H. All documentary evidence accepted shall be numbered and labeled “State” or “Respondent” as appropriate.

I. The contested case hearing shall be documented by a court reporter.

J. Any objections during the contested case hearing shall be ruled on by the hearing officer.

K. In order for a candidate/officer/operator to have a recommendation made against them finding they did
commit misconduct pursuant to R.37-025, R.37-026, R.37-073 and/or R.37-074, the hearing officer must find
misconduct has been proven by substantial evidence.

L. The hearing officer shall issue a recommendation to the Council based on the evidence accepted during the
hearing. The recommendation must include the following:

1. Recommended Findings of Fact;
2. Recommended Conclusions of Law; and
3. If appropriate, recommended sanction pursuant to R.37-108.

M. A copy of the hearing officer’s recommendation to the Council shall be provided to the both parties, sent
by certified mail to the candidate/officer/operator’s address currently on file at the Academy or to the
candidate/officer/operator’s counsel and sent by certified mail to the Agency’s address currently on file at the
Academy or the Agency’s counsel, return receipt requested, as soon as practicable after the recommendation has
been issued. It is the responsibility of every candidate/officer/operator and Agency as described in Chapter 37
of these regulations to notify the Academy of his, her, or its current address. All such notices required to be
made to the candidate/officer/operator and Agency as prescribed in Chapter 37 of these regulations is effective
upon mailing as required in this section.

N. Duplicate of such notice shall be sent, in the same manner as prescribed in paragraph (M) above, to the
current sheriff or chief executive officer of the employing agency or department of the law enforcement offi