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HOUSE WEEK IN REVIEW

The House of Representatives amended, approved, and sent to the Senate H.4416, the South Carolina Omnibus Counter‑Terrorism and Homeland Defense Act of 2002.  

The legislation affords state law enforcement authorities with new means of investigating potential terrorist threats.

Interception of Wire, Oral and Electronic Communications

The bill authorizes a judge of competent jurisdiction to order the interception of wire, oral or electronic communications by the State Law Enforcement Division (SLED) upon application by the Attorney General or Solicitors if such communication will provide evidence of the commission of specified violent crimes, of any offense related to terrorism or any offense related to bombs, destructive devices and weapons of mass destruction as provided by the bill.

Other investigative or law enforcement officers of governmental law enforcement agencies, government personnel and individuals operating under a government contract may assist SLED in conducting interceptions under the direct supervision of SLED.
All officers who are authorized to conduct interceptions must first undergo training provided by SLED in conducting such surveillance with emphasis on techniques for minimizing the interception of communications that fall outside of the scope of these provisions.

The legislation establishes conditions for such court orders for intercepting communications, time limits for investigations conducted under such an order, the manner in which extensions may be obtained, and procedures for operating under time-sensitive emergency conditions.   

The legislation establishes new offenses to punish those who commit, attempt to commit, or support acts of terrorism.

Terrorism Identification and Prevention Provisions
The bill provides that it is unlawful to provide material support or resources knowing that they will be used in preparation for, or in carrying out a violation of an anti-terrorist law or in support of a foreign terrorist organization.  Anti-terrorist law is defined to include multiple offenses currently established under federal law including, use, possession or development of weapons of mass destruction in furtherance of domestic and international terrorism; destruction of aircraft or aircraft facilities; hostage taking.  A person who violates this provision is guilty of a felony and, upon conviction, must be fined not less than ten thousand dollars nor more than one hundred thousand dollars, and/or imprisoned not more than ten years.  All property or resources pertaining to a violation is considered contraband and is subject to forfeiture.  Conditions similar to the procedures used for the confiscation of property in drug trafficking offenses are established for the seizure of such property and resources and for their subsequent use or sale. 
The bill provides that it is unlawful for a terrorist organization or any person, in furtherance of terrorism, to damage, destroy or interfere with public infrastructure by using weapons of mass destruction, arson or interfering with, disabling or incapacitating a person or operator of a component of public infrastructure with the intent to endanger the public’s safety. A person who violates this provision is guilty of a felony and, upon conviction, must be imprisoned not more than thirty years or for life without parole.

The bill provides that it is unlawful to interfere with private or public mass transportation with the intent to cause bodily injury. A person who violates this section is guilty of a felony and, upon conviction, must be imprisoned for not more than ten years.

Death Penalty for Violation of Anti-terrorist Law 

This legislation creates an aggravating circumstance for when the death penalty may be ordered to include a violation of specified laws pertaining to terrorist activities and weapons of mass destruction.
Revisions to Weapons of Mass Destruction Statutes

The bill revises current provisions pertaining to weapons of mass destruction, so as to make it unlawful for a person to cause sickness and disease by using a weapon of mass destruction or destructive device. 

The bill provides that it is unlawful to threaten or attempt to threaten to cause damage, injury, sickness, disease or death or to cause damage or destruction to a building or other property by means of a destructive device.  

The bill provides that it is unlawful for a person to knowingly harm or destroy a plot, land, a stream, pond, lake or body of water, a crop, plant or livestock, wildlife or fish by means of the direct or indirect use of a biological, chemical or nuclear weapon of mass destruction with the intent to cause economic or physical harm to a person or damage to property.  

The bill provides that it is unlawful for a person to commit an offense using a biological attack, destructive device, weapon of mass destruction, biological or bacteriological weapon if committed incident to or to facilitate an act of terrorism or international terrorism.  

The bill specifies those individuals who are exempt from certain restrictions including military and law enforcement officers engaged in lawful activity and persons engaged in lawful research, accepted agricultural, pest and weed control practices.

The bill requires notification by law enforcement of encounters of weapons of mass destruction to public health officials. 

The bill provides that restitution be ordered for certain violations.
Freedom of Information Act Provisions 

The legislation clarifies that a public agency may prohibit disclosure of law enforcement records that are also not subject to disclosure under federal law. 

The legislation authorizes a public agency to prohibit disclosure of information relating to security plans and devices of public bodies except for amounts expended for the adoption, implementation, or installation of such security plans and devices.

The legislation authorizes DHEC to regulate the disclosure of certain chemical and industrial storage information subject to federal law and federal regulations to prevent the release of certain information which would increase the risk of acts of terrorism.  The director of DHEC must notify the Attorney General and identify such information and promulgate regulations to regulate access to such information.  

The legislation contains numerous provisions related to a declared state of emergency.

Price Gouging and Misleading Solicitations Prohibitions 

The legislation establishes provisions prohibiting price gouging and willfully misleading solicitation of money for charitable purposes during a state of emergency declared by the Governor or a state of disaster declared by the President.

SLED Criminal Background Checks of Emergency Workers 

The legislation authorizes SLED, during a declared state of emergency by the Governor, to conduct state and FBI criminal background checks of persons engaged in volunteer, paid, public or commercial employment related to the emergency.

Protection of Electronic Data
To protect the state’s critical information technology infrastructure and associated data systems in the event of a major disaster, whether natural or otherwise, and to allow the services to the citizens of this State to continue in such an event, the Office of the State Chief Information Officer (CIO) shall develop a Critical Information Technology Infrastructure Protection Plan devising policies and procedures to allow for alternative and immediate on‑line access to critical data and information systems.
Leaves of Absence for State Workers Trained in Disaster Response

The legislation provides officers or employees of this State who are trained for disaster response by the American Red Cross or whose training is utilized by the American Red Cross a leave of absence not to exceed fifteen days in any one year to engage in training or any other duties requested by the Governor, the American Red Cross, or other state or federal agency without being penalized, but only upon obtaining their supervisor’s approval. 

Tax Credits for Emergency Workers

The legislation provides that provides that a taxpayer employed in a member of some emergency entity (fire, police, etc.) that is assigned for more than five days by a superior officer to assist in the wake of a terrorist attack may claim a $25 a day credit against the state income tax up to $1,000 in a taxable year.

Active Duty State Income Tax Exclusion

The legislation provides that all compensation and benefits earned while mobilized for active duty otherwise subject to the state income tax are excluded from SC gross income of reservists and members of the National Guard if they are called to active duty for “Operation Enduring Freedom” or “Operation Noble Eagle,” or both and perform such duty. 

Free Admission to State Parks for Emergency Workers on September Eleventh

The legislation allows any law enforcement official, firefighter and emergency medical technician to enter a state park without charge on September 11 of each year upon showing proof of employment with a badge, certification card or other valid credentials.

South Carolina 9/11 Scholarship Program

The legislation creates the South Carolina 9/11 Scholarship Program and will provide a scholarship to any South Carolina resident whose parent or legal guardian who was also a South Carolina resident and died as a result of the terrorist attacks on September 11, 2001, in New York City, the Pentagon and Pennsylvania.  This scholarship includes the cost of tuition at any state public institution of higher learning for up to 5 years of full-time undergraduate study.

State Day of Remembrance 

The legislation designates September 11 of each year as a State Day of Remembrance.

Moment of Silence 

The legislation revises the current mandatory moment of silence requirement by requiring all school districts to establish in every school under its jurisdiction the daily observance of one minute of silence for voluntary prayer, meditation, or other silent activity.  During the one‑minute period of silence, the teacher responsible for each classroom shall ensure that all pupils remain seated and silent and make no distracting display to the end that each pupil, in the exercise of his individual choice, may pray, meditate, or engage in any other silent activity which does not interfere with, distract, or impede other pupils in the like exercise of individual choice.  

Display of National Mottos and Other Meaningful Documents

The principal in each public elementary and secondary school in this State shall display on an appropriately framed background with minimum dimensions of eleven inches by fourteen inches, the following national mottos of the United States of America in a prominent place inside the school under his supervision:  ‘In God We Trust’ and ‘E Pluribus Unum’.  Each public school teacher shall display in his or her classroom the motto ‘In God We Trust’.  The mottos ‘In God We Trust’ and ‘E Pluribus Unum’ shall also be displayed in a prominent place inside the admissions office of each public institution of higher learning.

Under the bill, an object containing the words of the Ten Commandments may be displayed on State property along with other documents of historical significance that have formed and influenced the United States legal or governmental system.  The display of an object containing the words of the Ten Commandments must be in the same manner and appearance generally as other documents and objects displayed and must not be presented or displayed in any fashion that results in calling attention to it apart from the other displayed documents and objects.

The House concurred in Senate amendments to S.134 and enrolled the bill for ratification.  This legislation provides that a magistrates court must not charge a fee for filing a complaint and motion for a restraining order against a person engaged in harassment or stalking.

The House concurred in Senate amendments to H.3447, a bill revising the licensure and regulation of social workers, and enrolled the bill for ratification.  This bill rewrites the practice act for social workers to make it conform to the uniform administrative framework established for boards and commissions administered by the Department of Labor, Licensure and Regulation (LLR).  The bill also makes numerous substantive changes.  The legislation creates new definitions for the different levels of social work practice and revises requirements for licensure at each level.  The bill provides for a process under which currently licensed social workers are converted to the new licensure classifications created by the legislation.  The bill revises the composition of the Board of Social Work Examiners (BSWE) to provide representation of new social work licensure classifications created in the legislation.  The legislation adds requirements for client confidentiality and exceptions for legal obligations to report abuse or neglect of a child or vulnerable adult, defense of the licensee in a court proceeding, other court proceedings and where a client presents a danger to himself or others.  The legislation also adds an exemption from licensure for government employees who perform social work services as long as they are performed within the course of their employment and the employees do not hold themselves out to be social workers.

The House concurred in Senate amendments to H.3510 and enrolled the bill for ratification.  H.3510.  This bill revises provisions relating to licensure and regulation of Professional Environmental Systems Operators, so as to conform them to the statutory organizational framework for boards under the administration of the Department of Labor, Licensing and Regulation.  The bill further provides for the licensure and regulation of environmental systems operators; and among other things, to expand the number of well driller license types and to organize these licenses into well construction categories; to provide for bonding requirements for the practice of well drilling; to eliminate percolation test technician licensure; to provide for administrative citations and penalties for unlicensed practice and professional misconduct of licensees; to prohibit collection actions by persons drilling wells without a license and to provide for a civil cause of action to plaintiffs to recover payments made for well drilling performed without a license; to expand upon and clarify the grounds for sanctionable misconduct of licensees; to require temporary automatic suspension of a licensee upon conviction of certain crimes; to clarify that the board’s jurisdiction over misconduct of licensees includes prelicensure misconduct and actions during licensure but prosecuted after a license becomes inactive; to clarify the privileges and immunities of witnesses, investigators, the board, and others involved in disciplinary actions; to provide for confidentiality of investigations and complainant information; to modify the authority for granting licensure to nonresidents; and to expressly require liberal interpretation of the practice act in favor of environmental protection.

The House approved S.965, pertaining to captive insurance companies, and enrolled the bill for ratification.  This legislation establishes a new category, the special purpose captive insurance company which may only insure the risks of its parent and could provide other insurance and/or reinsurance for other risks as approved by the Director of the Department of Insurance.  Requirements are established for the licensure and operation of a special purpose captive insurance company.  The legislation establishes the Captive Insurance Regulatory and Supervision Fund for the purpose of providing the financial means for the Director of the South Carolina Department of Insurance to administer captive insurance laws and for reasonable expenses incurred in promoting the captive insurance industry in the State.   The fund is composed of ten percent of the captive insurance premiums tax, all fees and assessments received by the department pursuant to the administration of captive insurance provisions, and all fees received by the department from reinsurers who assume risk solely from captive insurance companies.  The legislation revises provisions relating to the aggregate taxes paid by a captive insurance company, so as to allow a captive insurance company in its first operating year to pay the minimum premium tax on a prorated schedule.

The House made appointments to a conference committee to reconcile differences with the Senate on H.3141, a bill relating to Truth in Sentencing provisions and other criminal justice and law enforcement matters.

The House approved and sent to the Senate H.3009, the Gambling Cruise Prohibition Act.  The legislation explicitly states that it is the purpose of this act to prohibit gambling activities on so‑called “cruises to nowhere.”  The legislation provides that it is unlawful for a person to use any gambling device or engage in gambling aboard a vessel within the jurisdiction of this State.  The legislation provides that it is unlawful for a person to use any gambling device or engage in gambling aboard a vessel that is on a voyage if: (a) the voyage begins and ends in this State; and (b) during the voyage the vessel does not make an intervening stop.  The legislation provides that it is unlawful for a person to own, keep, operate, manage, or maintain any gambling device on a vessel within the jurisdiction of this State unless: (a) the vessel is engaged in a voyage that begins and ends in this State and makes an intervening stop; and (b) any gambling that occurs aboard the vessel occurs only outside the jurisdictional waters of this State.      The legislation also prohibits the transportation of individuals to a “cruise to nowhere” style gambling cruise.  Under the bill, an ‘intervening stop’ occurs when a vessel departs the jurisdictional waters of this State and sails into United States or international waters, and between the time the vessel departs the jurisdictional waters of this State and the time it returns to the jurisdictional waters of this State, the vessel docks at a port of call in another state or possession of the United States or foreign country and remains in that port for a period of time sufficient to allow passengers the opportunity to disembark the vessel for sightseeing, shopping, or other tourism‑related activities at that port.  A person who engages in gambling that is unlawful under this act is guilty of a misdemeanor and, upon conviction, must be fined not more than one hundred dollars or imprisoned for not more than thirty days.  An individual who violate provisions pertaining to the operation or facilitation of a “cruise to nowhere” is guilty of a misdemeanor and, upon conviction, must be fined not more than two thousand dollars or imprisoned for not more than one year.

The House approved and sent to the Senate H.4476, a bill revising the State’s gambling offenses so as to modernize the language and make the provisions more comprehensive.  The bill provides that it is unlawful for a person in this State or at any location within the jurisdiction of this State to gamble, wager, bet, stake, or risk money, property, or anything of value upon the outcome of a contest, game of chance, sports event, or any other current or future contingent event not under the person’s control or influence, upon an agreement or understanding that he or another person will receive something of value in the event of a certain outcome.  A person who violates this provision is guilty of a misdemeanor and, upon conviction, must be fined not more than one hundred dollars or imprisoned for not more than thirty days.  The bill provides that it is unlawful for a person in this State or at any location within the jurisdiction of this State knowingly to own, keep, operate, manage, or maintain a device or location of any kind that is used for gambling.  The legislation provides an exemption for cruises where any gambling that occurs aboard the vessel occurs only outside the jurisdictional waters of this State and the vessel makes an intervening stop.   A person who violates this provision is guilty of a misdemeanor and, upon conviction, must be fined not more than two thousand dollars or imprisoned for not more than one year.  The legislation does not apply to State Lottery activities.

The House amended, approved, and sent to the Senate H.4598, a bill providing for Uniform Prudent Investor Act revisions.  This bill revises the Uniform Prudent Investor Act, so as to provide that investments in mutual funds sponsored by affiliated organizations are allowed by the prudent investor rule if the investments meet the criteria of the rule.

The House approved and sent to the Senate H.4619, a bill pertaining to the filing fee for license suspension hearing.  This bill provides that the filing fee for requesting an administrative hearing to challenge a driver’s license suspension for refusal to submit to a breath test or registering an alcohol concentration greater than the existing lawful limit is fifty dollars.

The House approved and sent to the Senate H.4629, a bill pertaining to “ecstasy” drug use, possession, and trafficking.  This bill includes 3, 4‑methylenedioxymethamphetamine (MDMA), also known as “ecstasy”, as a Schedule I controlled substance.  The legislation provides penalties for illegally possessing or trafficking in the drug and provides that conveyances used in transporting this drug are subject to forfeiture.

The House amended, approved, and sent to the Senate H.4728.  This bill revises provisions relating to the unlawful throwing of body fluids on an employee of a state or local correctional facility by an inmate, so as to provide that in addition to an inmate, these provisions also apply to a detainee, a person taken into custody, or a person under arrest.  The provisions are also expanded so as to apply not only to an employee of a state or local correctional facility but also to a state or local law enforcement officer, a visitor of a correctional facility, or any other person authorized to be present in an official capacity.  

The House amended, approved and sent to the Senate H.4654.  This bill provides that the State Law Enforcement Division must compile annual statistics on lottery related crimes. When compiled the annual statistics on lottery related crimes must be published or made readily available to the general public by January fifteenth of each year.

The House approved and sent to the Senate H.4615, a bill pertaining to the filing fee for license suspension hearing.  This bill provides that the filing fee for requesting an administrative hearing to challenge a driver’s license suspension for refusal to submit to a breath test or registering an alcohol concentration greater than the existing lawful limit is fifty dollars.

The House amended, approved, and sent to the Senate H.4419, regarding school board member orientation.  The bill provides that the State Department of Education must keep a record of the school board trustees who complete the orientation program.  The percentage of new trustees who have completed the orientation requirement must be reflected on the school district report card. 

The House amended, approved, and sent to the Senate H.4013, a bill pertaining to the recovery of benefit overpayments by the Employment Security Commission.  The legislation provides the Commission with the option of imposing a benefit deduction penalty for fraudulent overpayments that is equal to not less than twice the weekly benefit amount.  This option may be imposed in addition to, or as an alternative to the suspension of benefits.  The legislation revises the recovery of benefit overpayments including provisions that increase the statute of limitations period from three to five years, authorize the Commission to waive repayments under certain conditions, and authorize the Commission to enter into reciprocal repayment agreements with other states.

The House amended, approved, and sent to the Senate H.4014, a bill revising administrative provisions of the Employment Security Commission.  The bill authorizes the Commission to require certain reports from employers that are necessary for the Commission’s cooperative agreements with the United States Bureau of Labor Statistics.  The bill provides clarification on the disclosure of certain information collected by the Commission.  The bill makes various other revisions including those necessary to bring the statutes in conformity with the South Carolina Administrative Procedures Act.

The House amended, approved, and sent to the Senate H.4633, a bill pertaining to captive insurance companies which are authorized to insure only the risks of their parent, affiliated companies, or controlled unaffiliated companies.  This legislation establishes a new category, the special purpose captive insurance company which may only insure the risks of its parent and could provide other insurance and/or reinsurance for other risks as approved by the Director of the Department of Insurance.  Requirements are established for the licensure and operation of a special purpose captive insurance company.  The legislation establishes the Captive Insurance Regulatory and Supervision Fund for the purpose of providing the financial means for the Director of the South Carolina Department of Insurance to administer captive insurance laws and for reasonable expenses incurred in promoting the captive insurance industry in the State.   The fund is composed of ten percent of the captive insurance premiums tax, all fees and assessments received by the department pursuant to the administration of captive insurance provisions, and all fees received by the department from reinsurers who assume risk solely from captive insurance companies.  The legislation revises provisions relating to the aggregate taxes paid by a captive insurance company, so as to allow a captive insurance company in its first operating year to pay the minimum premium tax on a prorated schedule.

The House amended, approved, and sent to the Senate H.4405, regarding student participation in high school league sports that are independent of the control of the student’s school.   This bill provides that during the season for any high school league sport, a student, while a member of a school squad or team engaged in an interscholastic sport, may become a member of or participate in an organized team that is independent of the school’s control as long as the participation does not interfere with the scheduled league games or practices of the school squad or team.  Students participating in more than one team in this way must have on file with the school a statement by the student’s parent or guardian indicating permission for the student to participate on both teams and signed by the independent coach acknowledging that the student’s participation will not interfere with scheduled league games or practices.

The House amended, approved, and sent to the Senate H.3481, regarding rockfish taken from Lake Murray.  This bill provides that during July and August, it is unlawful to retain more than two striped bass (rockfish) per day that are taken from Lake Murray and less than the legal size limit. Currently, the size limit on rockfish taken from Lake Murray is not in effect during the months of June, July, and August.

The House approved and sent to the Senate H.4795, a bill relating to the duration of various securities registrations.  The bill provides that investment advisers, investment adviser representatives, and federal covered advisers are subject to the same registration requirements as broker‑dealers and broker‑dealer agents.  The bill increases a filing fee for investment advisers and federal covered advisers from four hundred dollars biennially to three hundred dollars annually, and increases a filing fee for investment adviser representatives from one hundred dollars biennially to one hundred dollars annually.

HOUSE COMMITTEE ACTION
AGRICULTURE, NATURAL RESOURCES, AND 

ENVIRONMENTAL AFFAIRS

The full Agriculture, Natural Resources, and Environmental Affairs Committee did not meet this week.

EDUCATION AND PUBLIC WORKS

The Education and Public Works Committee recommitted to subcommittee S.634, a bill which requires that the Department of Motor Vehicles provide selective service registration at the time it issues, renews, or provides a duplicate copy of a driver’s license or identification card.

The committee gave a report of favorable with amendment to H.4421.  As reported by the committee, this bill includes provisions for school districts which are designated “Unsatisfactory” pursuant to the Education Accountability Act. These provisions include but are not limited to: authorizing the state superintendent to establish and conduct a training program for district trustees and superintendents to focus on roles and actions which support increases in student achievement; authorization for the State Board of Education to arbitrate personnel matters between the district board and district superintendent when the State Board of Education is informed that the district board is considering dismissal of the superintendent, and the parties agree to arbitration; provisions for district school boards to appoint specifically trained citizens to form a pool from which the district board is required to make at least two nonvoting board appointments to the district board; and provisions for compensation of these nonvoting members.

The committee reported favorable with amendments on eight bills which deal with special license plates.  As reported by the committee:


H.4383 provides for the issuance of “Artificial Reef” special license plates, which could be produced and distributed after the Department of Public Safety (the Department) receives four hundred prepaid applications for the plate, or a deposit of four thousand dollars from the individual or organization seeking issuance of the plate. This deposit would be refundable once an equivalent amount of license plate fees is collected for that plate, or would be retained by the Department if the equivalent amount is not collected within four years. The bill requires that the Department must approve a plan to market the plates, and if the Department receives less than three hundred biennial applications and renewals for this special plate, it shall not produce additional special license plates in that series. The fee for this special plate is the regular motor vehicle license fee contained in Title 56, Chapter 3, Article 5 of the South Carolina Code of Laws, and a special license fee of fifty dollars.  These funds would be distributed to the Department of Motor Vehicles (DMV) to defray expenses of producing and administering the plates, and remaining funds would go to the Department of Natural Resources to fund development, maintenance, and management of artificial reefs.

H.4412 provides for Morris Island Lighthouse special license plates, which could be produced and distributed after the Department receives at least four hundred prepaid applications for the plate, or a deposit of four thousand dollars from the individual or organization seeking issuance of the plate. The deposit would be refundable once an equivalent amount of license plate fees is collected for that special plate, or would be retained by the Department if the equivalent amount is not collected within four years. The bill requires that the Department must approve a plan to market the plates, and if the Department receives less than three hundred biennial applications and renewals for this special plate, it shall not produce additional special license plates in that series. The fee for this special plate is the regular motor vehicle license fee contained in Title 56, Chapter 3, Article 5 of the South Carolina Code of Laws, and a special license fee of one hundred dollars.  These funds would be distributed to the Department to defray the DMV’s expenses of producing and administering the plates, and remaining funds would go to Save the Light, Inc., or another nonprofit fund designated by Save the Light, Inc., for the restoration and preservation of the Morris Island Lighthouse. 


H.4432 provides for special “God Bless America” license plates, 
which could be produced and distributed after the Department receives at least four hundred prepaid applications for the plate, or a deposit of four thousand dollars from the individual or organization seeking issuance of the plate. The deposit would be refundable once an equivalent amount of license plate fees is collected for that special plate, or would be retained by the Department if the equivalent amount is not collected within four years. The bill requires that the Department must approve a plan to market the plates, and if the Department receives less than three hundred biennial applications and renewals for this special plate, it shall not produce additional special license plates in that series. The fee for this special plate is the regular motor vehicle license fee contained in Title 56, Chapter 3, Article 5 of the South Carolina Code of Laws, and a special license fee of sixteen dollars.  These funds would be distributed to the Department to defray the DMV’s expenses of producing and administering the plates, and remaining funds must be designated for use by the South Carolina National Guard for homeland security.


H.4519 allows the DMV to issue special license plates for 501(c)(8) organizations without going through the legislative process.  The bill also provides that of the fees collected for this plate, a sufficient amount of funds must be distributed to the Department to defray expenses of the DMV in producing and administering the special plates.


S.597 also allows the DMV to issue special license plates for 501(c)(8) organizations without going through the legislative process. The bill provides that these plates may be issued to owners of private passenger-carrying motor vehicles or light pickups having an empty weight of seven thousand pounds or less (current maximum weight is six thousand pounds) and a gross weight of nine thousand pounds or less registered in their names. The bill also provides that of the fees collected for this plate, a sufficient amount of funds must be distributed to the Department to defray expenses of the DMV in producing and administering the special plates.


H.4607 provides for  issuance and distribution of special Rotary International license plates.  The fee for this special plate must be the regular motor vehicle license fee contained in Title 56, Chapter 3, Article 5 of the South Carolina Code of Laws and an additional special fee of forty dollars, which must be distributed to the Rotary District in which the purchaser’s home club is located in this State. The Department must report to the South Carolina Rotary District designee the district chosen by the license plate issuee to which this fee must be distributed. The bill also requires that sufficient funds must be placed in a special account to be used by the Department to defray the expenses of the DMV in producing and administering the special plate.


H.4680 provides for the issuance of and distribution of fees for South Carolina Technology Alliance special license plates. These special plates could be produced and distributed after the Department receives at least four hundred prepaid applications for the plate, or a deposit of four thousand dollars from the individual or organization seeking issuance of the plate. The deposit would be refundable once an equivalent amount of license plate fees is collected for that special plate, or would be retained by the Department if the equivalent amount is not collected within four years. The bill requires that the Department must approve a plan to market the plates, and if the Department receives less than three hundred biennial applications and renewals for this special plate, it shall not produce additional special license plates in that series. The fee for this special plate is the regular motor vehicle license fee contained in Title 56, Chapter 3, Article 5 of the South Carolina Code of Laws, and a special license fee of one hundred dollars.  These funds would be distributed to the Department to defray the DMV’s expenses of producing and administering the plates, and remaining funds must be distributed to and administered by the South Carolina Technology Alliance for the continued development of high technology programs across the state and to provide resources for South Carolina technology entrepreneurs.

S.504 revises provisions regarding issuance of the existing special license plates for retired members of the South Carolina National Guard and members of the South Carolina National Guard.  The bill adds a provision that an application for this special plate must include a copy of the applicant’s military identification card or other evidence showing that the applicant is either a retired or active member of the South Carolina National Guard or the South Carolina State Guard. The bill also adds a provision that of the fees collected for this special plate, sufficient funds must be distributed to the Department to be used by the DMV in producing and administering the special plate.
The Committee also revised its meeting agenda in order to consider H.4234 (regarding the Belton-Honea Path Water Authority); H.4242 and H.4243 (both regarding special purpose districts).  All three of these bills were tabled. 

JUDICIARY

The full Judiciary Committee met on Tuesday, February 26, and reported out several pieces of legislation.

The Committee gave a favorable report on H.3823, a bill pertaining to the termination of alimony.  Under this bill, alimony would be terminated upon the continued cohabitation of the supported spouse.  For purposes of this legislation, 'continued cohabitation' means the ongoing residency of the supported spouse with a person in a relationship that is tantamount to marriage, as recognized by the laws of this State.

The Committee gave a report of favorable with amendment on H.4598, a bill providing for Uniform Prudent Investor Act revisions.  This bill revises the Uniform Prudent Investor Act, so as to provide that investments in mutual funds sponsored by affiliated organizations are allowed by the prudent investor rule if the investments meet the criteria of the rule.

The Committee gave a favorable report on H.3328, a bill pertaining to the investigation of a traffic collision involving a law enforcement or department of public safety motor vehicle.   Under this bill, a law enforcement agency that has primary responsibility for an investigation, but lacks expertise to conduct a proper investigation involving an employee of another department or agency, may, under certain circumstances, request assistance from another agency that has the appropriate expertise.

The Committee gave a favorable report on S.826.  This joint resolution extends the life of the Local Jail Task Force to February 1, 2003, before which date it must make its report.  The joint resolution also provides that a person appointed to the Local Jail Task Force before February 1, 2001, shall remain on the task force, unless he resigns or is replaced by the original appointing authority.

The Committee gave a favorable report on H.4615, a bill pertaining to the filing fee for license suspension hearing.  This bill provides that the filing fee for requesting an administrative hearing to challenge a driver’s license suspension for refusal to submit to a breath test or registering an alcohol concentration greater than the existing lawful limit is fifty dollars.

The Committee gave a favorable report on H.4629, a bill pertaining to “ecstasy” drug use, possession, and trafficking.  This bill includes 3, 4‑methylenedioxymethamphetamine (MDMA), also known as “ecstasy”, as a Schedule I controlled substance.  The legislation provides penalties for illegally possessing or trafficking in the drug and provides that conveyances used in transporting this drug are subject to forfeiture.

The Committee gave a favorable report on H.4728.  This bill revises provisions relating to the unlawful throwing of body fluids on an employee of a state or local correctional facility by an inmate, so as to provide that in addition to an inmate, these provisions also apply to a detainee, a person taken into custody, or a person under arrest.

The Committee gave a report of favorable with amendment on H.4654.  This bill provides that the State Law Enforcement Division must compile annual statistics on lottery related crimes. When compiled the annual statistics on lottery related crimes must be published or made readily available to the general public by January fifteenth of each year.

The Committee committed H.3056, the Domestic Violence Prevention Act, to the Criminal Laws Subcommittee.

The Committee recommitted S.322, a bill revising the guardian ad litem program, to the General Laws Subcommittee.

Joint Resolution H.4501, pertaining to proposed constitutional amendment on public officers playing the State Lottery, failed upon receiving a tie vote.  This joint resolution proposes an amendment to the South Carolina Constitution’s prohibition on public officers gambling or betting on games of chance, so as to provide an exception that allows participation in lotteries conducted by the State of South Carolina.

LABOR, COMMERCE AND INDUSTRY

The full committee did not meet this week.

MEDICAL, MILITARY, PUBLIC AND MUNICIPAL AFFAIRS

The full Medical, Military, Public and Municipal Affairs Committee did not meet this week.

WAYS AND MEANS

The full Ways and Means Committee approved a comprehensive bill, the Budget Proviso Codification Act, codifying numerous provisions which are a part of the General Appropriations Bill.  The Codification Act also includes a temporary provision that outlines the proposed 2002-2003 spending plan for Education Lottery Account proceeds.  The lottery spending plan reflects the proposal which the committee included in its 2002-2003 budget recommendation (reported in last week’s Legislative Update). The committee voted in favor of presenting the Codification Act as a committee bill.

BILLS INTRODUCED IN THE HOUSE

THIS WEEK

AGRICULTURE, NATURAL RESOURCES, AND 

ENVIRONMENTAL AFFAIRS


H.4814 MEDICAL WASTE INCINERATION FACILITIES Rep. Bowers

This bill provides that a facility to incinerate medical waste may not be located in any area zoned residential or in an area zoned otherwise which is contiguous to an area zoned residential. The bill prohibits local zoning boards from granting special exceptions or variances or permitting nonconforming uses to this provision.  The bill provides that existing facilities incinerating medical waste located in a manner that would violate the provisions of the bill are permitted to remain at that location.


H.4829 TURTLE EXCLUDER DEVICES Rep. Limehouse

This bill provides that until federal regulations are amended to increase the escape openings in turtle excluder devices to a certain size, each trawl net using a hard turtle excluder device in the salt waters of South Carolina must have a turtle excluder device opening of not less than thirty-five inches in taut horizontal length and not less than twenty inches in simultaneous vertical taut height or a federally approved leatherback or double cover flap hard turtle excluder device modification.

EDUCATION AND PUBLIC WORKS


H.4816 TAXICAB DRIVERS Rep. Knotts

This bill provides that a driver operating a taxicab under a signed independent contractor lease agreement with a company which owns the taxicab and which allows the driver to operate the taxicab as a lessee is an independent contractor notwithstanding South Carolina Code of Laws §42-1-130 (which defines “employee” for purposes of the S.C. Worker’s Compensation Law).


H.4817 SCHOOL DAYS MISSED IN LAURENS COUNTY Rep. Taylor

This bill provides an exemption from the make-up requirement for certain school days missed in Laurens County School Districts 55 and 56 due to inclement weather.


H.4818 NONPUBLIC POST-SECONDARY INSTITUTIONS Rep. Stille

This bill makes numerous revisions to the South Carolina Nonpublic Post-Secondary Institutions License Act.  These revisions include, but are not limited to:


Adding definitions for “operating or soliciting” and “religious or theological training.”


Revising the current exclusions from the definition of “nonpublic educational institution” so as to include in the exclusions:

o
noncredit bearing courses or programs sponsored by employers solely for the training of their employees if:


the training is conducted by an employee of the sponsoring employer or if the sponsoring employer contracts with a provider to conduct the training;


the sponsoring employer bears the expense of providing the training by paying the training provider directly, and this provision does not mean paying the employee after the employee pays; and


the sponsoring employer allows employees to attend the training on company time if the training takes place during regular work hours;


Noncredit bearing courses or programs that do not prepare or qualify individuals for employment in any occupation or trade sponsored by recognized trade, business, or professional organizations solely for the instruction of their members;


Out-of-state institutions that formally collaborate with public South Carolina institutions in offering distance education coursework in this State and where the South Carolina institution offers the degree;


Institutions that offer programs and courses on federal military installations.

The bill also adds a provision that the Commission on Higher Education (the Commission) may issue licenses to nondegree granting institutions for less than twelve months as circumstances justify.

The bill also provides that no individual or entity may use the term “college” or “university” or use any other name, title, literature, catalogs, pamphlets, or descriptive matter which implies that it is an institution of higher learning or that it may grant educational credentials or credit or academic or professional degrees except under specified circumstances.

The bill authorizes the Commission to charge penalties for failure to provide information as required and for repeat violations.  The bill revises provisions regarding denial, revocation, or suspension of a license or permit by adding a provision that if the Commission determines that the violations are habitual, wilful, and therefore likely to reoccur, the Commission may proceed with denial or revocation though the institution complies or agrees to comply with the standards for licensure.  The bill also authorizes the Commission to require that an institution delay a new class term.


H.4821 MOTOR VEHICLE SERVICES STUDY COMMITTEE Rep. Altman

This House Resolution establishes the Motor Vehicle Study Committee to review the functions and activities of the Department of Public Safety’s Motor Vehicle Division for the purpose of determining whether privatization of its functions and activities or other legislative initiatives could improve customer service for those who use its services. The bill provides that the Speaker of the House shall appoint six House members to serve on the Committee and to report their recommendations to the Speaker on or before February 15, 2003. The Commission’s existence would terminate on the earlier occurrence of the submission of its report or February 15, 2003, unless the House extends it.

JUDICIARY
H.4801 ALLOWING SOMEONE WITH A SUSPENDED DRIVER’S LICENSE TO

OPERATE ONE’S VEHICLE Rep. Huggins
This bill provides that it is unlawful for a person who owns or legally possesses a motor vehicle to knowingly allow another person whose driver’s license has been suspended to operate the motor vehicle.  A person who violates this provision: (1) for a first offense, is guilty of a misdemeanor and, upon conviction, must be imprisoned not more than thirty days; or (2) for a second or subsequent offense, is guilty of a misdemeanor and, upon conviction, must be imprisoned not more than three years and fined not less than five thousand dollars and not more than ten thousand dollars.




H.4803 LIMITED LIABILITY COMPANIES AND OTHER CORPORATE








ARRANGEMENTS Rep. Lucas

This bill provides fir various revisions regarding limited liability companies.  The legislation establishes procedures under which various entities may merge with or convert to limited liability companies.  The bill creates the new category of Professional Services Limited Liability Company and provides for the operation of such a company.  The legislation defines “perpetual company” and establishes provisions regarding such companies.

H.4807 VIDEO VOYEURISM Rep. Hamilton

This bill provides a definition for “video voyeurism.”  The bill provides that harassment includes unlawfully directing or focusing a digital, electronic, laser, heat‑seeking, noise‑making, listening, or other electronic or mechanical device on another person, his dwelling, or any other place where the targeted person seeks seclusion from public view or has a reasonable expectation of privacy.  The legislation establishes related provisions.

H.4808 DISCLOSURE AND ACCOUNTABILITY REQUIREMENTS FOR

ECONOMIC DEVELOPMENT INITIATIVES Rep. Wilkins
This bill provides that monies constituting a fund of any kind used by the Department Of Commerce, regardless of their source, are public monies subject to all accountability and disclosure requirements governing public monies.  The bill provides that funds from foundation grants and private funds used by the Coordinating Council For Economic Development to enhance economic growth and development are public monies subject to all accountability and disclosure requirements governing public monies.  The bill revises provisions relating to information exempt from disclosure under the Freedom Of Information Act, so as to provide that a contract for the sale or purchase of property related to efforts to attract or retain business or industry is exempt until the business or industry has publicly announced its project or a final contract has been executed.  Information relative to efforts or activities of a public body to attract business or industry to invest in this State are not exempt from disclosure once an offer has been accepted or rejected or has expired.

H.4819 CHANGE OF NAME Rep. Vaughn

This bill provides that the clerk of the family court must provide members of the public with forms and instructions sufficient to enable a person not represented by an attorney to petition the family court for a change of name.

H.4836 PROPOSED CONSTITUTIONAL AMENDMENT ON REGULATION OF

ALCOHOLIC LIQUORS AND BEVERAGES Rep. Cotty
This joint resolution proposes an amendment to the Constitution of South Carolina that would eliminate the detailed requirements for the regulation of alcoholic liquors and beverages and authorize the General Assembly to regulate their sale in containers of such size as the General Assembly considers appropriate.

LABOR, COMMERCE AND INDUSTRY

S.237 RESIDENTIAL BUILDERS Sen. Leatherman

This bill conforms the residential builders chapter to the statutory organizational framework established for professional and occupational boards under the administration of the Department Of Labor, Licensing And Regulation.  The bill provides citation penalties, and further provides for the licensure and regulation of residential builders, residential specialty contractors, and home inspectors.

H.4815 SPECIAL PURPOSE REINSURANCE VEHICLE MODEL ACT Rep. Cato

This bill establishes the “Special Purpose Reinsurance Vehicle Model Act” to include provisions for achieving greater efficiency in conducting insurance securitizations, to diversify and broaden insurers’ access to sources of risk‑bearing capital, to make insurance securitization as generally available to as many insurers as possible, and to create special purpose reinsurance vehicles in order to facilitate the securitization of one or more ceding insurers’ risk as a means of accessing alternative sources of capital.

H.4823 BONDS TO SECURE BIDS AND CONTRACTS WITH PUBLIC

ENTITIES Rep. Cato
This bill prohibits the State, a political subdivision of the State, or other public entity of the State from requiring that a bond to secure the bid or the performance or payment of the contract be furnished by a particular surety company or through a particular agent or broker.  The bill revises provisions relating to payment bonds, bid bonds, performance bonds, labor and material bonds, and highway construction bonds, respectively, all so as to add conforming language prohibiting the State, a political subdivision of this State, or other public entity of the State from requiring that the bond be furnished by a particular surety company or through a particular agent or broker.

MEDICAL, MILITARY, PUBLIC AND MUNICIPAL AFFAIRS


H.4813 BIRTH DEFECTS SURVEILLANCE STUDY COMMITTEE Rep. Allison

This joint resolution creates the South Carolina Birth Defects Surveillance Study Committee to study birth defect surveillance methods, programs, and procedures and to develop recommendations for the establishment of a statewide birth defects surveillance program.  The resolution provides for the committee’s membership and composition, and provides that the committee is abolished upon submission of a report to the Governor and the General Assembly, due before January 1, 2003.

WAYS AND MEANS

H.4793 REINSTATEMENT OF MEDICAID REIMBURSEMENT Rep. Talley

This joint resolution reinstates the Medicaid reimbursement for counseling and behavioral health services eliminated by the Department of Health and Human Services pursuant to Medicaid Bulletin dated October 31, 2001. The reinstatement is effective with Medicaid reimbursements paid for these services on or after the effective date of the resolution.


H.4802 PAYROLL DEDUCTION FOR DUES OF STATE 

   ASSOCIATIONS Rep. Sandifer
This bill provides for payroll deduction for dues of members of the South Carolina Wildlife Law Enforcement Officers’ Association.


H.4805 MUNICIPAL CAPITAL PROJECT SALES TAX ACT Rep. Vaughn

This bill provides for the imposition of a one cent sales and use tax in a municipality, by ordinance, subject to a referendum, for a specific period of time and for specified projects. The bill provides for the imposition, payment, and collection of this tax.


H.4820 DEFINITIONS IN ACCOMMODATIONS TAX ACT Rep. Delleney

This bill revises the definition of “tourist” for purposes of the Accommodations Tax Act, so as to distinguish between “least developed” counties and other counties. For a county classified as “least developed” or with a higher credit amount classification pursuant to a specified provision regarding the job tax credit, the bill defines a tourist as a person traveling to places outside his home community for any purposes other than daily commutes to and from work.


H.4825 DEFINITIONS IN THE MUNICIPAL IMPROVEMENTS ACT OF 1999



   AND THE S.C. DEVELOPMENT IMPACT FEE ACT Rep. Limehouse
This bill amends the definition of “improvements” in the Municipal Improvements Act of 1999 and amends the definition of “public facilities” in the South Carolina Development Impact Fee Act, so as to include public education facilities for grades K-12.


H.4828 MEDICARE PRESCRIPTION COST CONTAINMENT ACT Rep. Jennings

This bill requires that the lowest possible costs including but not limited to rebates, discounts, and promotions from pharmaceutical manufacturers, distributors, and suppliers must be used to establish prescription drug prices for persons receiving Medicare benefits who do not have any other prescription drug insurance coverage, including Medicaid. The bill provides that dispensing fees for these prescriptions must be equal to that charged for persons receiving Medicaid benefits.


H.4834 FARMER’S MARKET RELOCATION OVERSIGHT

   COMMITTEE Rep. Carnell

This joint resolution creates a Farmer’s Market Relocation Oversight Committee to study and make recommendations to the General Assembly in connection with the establishment of a new Columbia State Farmer’s Market facility.  The bill provides items to be included in the study, provides for composition of and procedures for the committee and provides that the committee shall submit its recommendations to the General Assembly before January 1, 2003, at which time the committee is abolished.


H.4835 STATE AGENCY PERMANENT IMPROVEMENT 

   PROGRAMS Rep. Carnell
Currently, state agencies responsible for providing and maintaining physical facilities are required to submit to the Joint Bond Review Committee and the Budget and Control Board an Annual Permanent Improvement Program (APIP), including all of the agency’s permanent improvement projects anticipated and proposed to be started in the upcoming year. This bill changes the name of the submission to the Comprehensive Permanent Improvement Plan (CPIP), and provides that the CPIP must include all of the agency’s permanent improvement projects anticipated and proposed over the next five years.  The bill also deletes a code section which requires state agencies and institutions to submit an overall plan seeking approval of requests for funding of permanent improvement projects or of the establishment and implementation of projects previously authorized under the State Capital Improvement Bond Act of 1968.
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