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A bill

TO AMEND THE SOUTH CAROLINA CODE OF LAWS BY AMENDING SECTIONS 63-7-1230, 63-7-1410, and 63-7-1430, RELATING in part TO the automatic entry of the names of certain individuals in the central registry of abuse or neglect based on an administrative finding of child abuse or neglect by the department of social services and the department’s role in reviewing these administrative findings, SO AS TO eliminate the department’s role in the review of such ADMINISTRATIVE findings and to prohibit automatic entry in the central registry prior to judicial review; and by adding section 63-7-1605 so as to establish a family court proceeding and process for review of certain department determinations of findings of child abuse or neglect.

[bookmark: ew_afea4a262]Be it enacted by the General Assembly of the State of South Carolina:

[bookmark: bs_num_1_d965d1dc3][bookmark: dl_083568d60]SECTION 1.	Section 63-7-1230 of the S.C. Code is amended to read:

[bookmark: cs_T63C7N1230_cd923f4b2]	Section 63-7-1230.	When the investigation performed pursuant to this subarticle results in a determination by the department based on a preponderance of the evidence that an individual has harmed a child or threatened a child with harm, as defined in Section 63-7-20, the name of that individual must be entered immediately in the Central Registry of Child Abuse and Neglect. The department must notify the individual in writing by certified mail that his name has been entered in the registry, of his right to request an appeal of the decision to enter his name in the registry of the determination, of the individual’s right to seek judicial review of the determination in the family court pursuant to Section 63-7-1605, and of the possible ramifications regarding the entry of the individual’s name in the Central Registry of Abuse and Neglect, future employment, and licensing if he allows his name to remain in the registrythe individual does not seek judicial review of the decision in the family court pursuant to Section 63-7-1605. The procedures set forth in Subarticle 9 apply when an individual challenges the entry of his name in the registry and challenges of the entry in the registry pursuant to this section must be given expedited review in the appellate process.

[bookmark: bs_num_2_9b47c48ac][bookmark: dl_dd5f711d9]SECTION 2.	Section 63-7-1410 of the S.C. Code is amended to read:

[bookmark: cs_T63C7N1410_e790b1c4d]	Section 63-7-1410.	The purpose of this subarticle is to provide a child protective services appeals process for reports that have been indicated pursuant to Subarticles 5 and 13 and are not being brought before the family court for disposition and for reports indicated and entered in the Central Registry pursuant to Section 63-7-1230 and not being brought before the family court for disposition. The appeals hearing must be scheduled and conducted in accordance with the department's fair hearing regulations. This process is available only to the person determined to have abused or neglected the child.

[bookmark: bs_num_3_3a3e1b8d3][bookmark: dl_b4fd24d7a]SECTION 3.	Section 63-7-1430 of the S.C. Code is amended to read:

[bookmark: cs_T63C7N1430_09dc44a27][bookmark: ss_T63C7N1430SA_lv1_5cedf45cd]	Section 63-7-1430.	(A) If the department determines that a report of suspected child abuse or neglect is indicated and the department is not taking the case to the family court for disposition, or if the case was entered in the Central Registry pursuant to Section 63-7-1230 and the department is not taking the case to family court for disposition, the department shall provide notice of the case decision by certified mail to the person determined to have abused or neglected the child. The notice must inform the person of the right to appeal the case decision and that, if he intends to appeal the decision, he must notify the department of his intent in writing within thirty days of receipt of the notice. The notice also must advise the person that the appeal process is for the purpose of determining whether a preponderance of evidence supports the case decision that the person abused or neglected the child. If the person does not notify the department of his intent to appeal in writing within thirty days of receipt of the notice, the right to appeal is waived by the person and the case decision becomes final.
[bookmark: ss_T63C7N1430SB_lv1_b0de0081f]	(B) Within fourteen days after receipt of a notice of intent to appeal, an appropriate official of the department designated by the director must conduct an interim review of case documentation and the case determination. The interim review may not delay the scheduling of the contested case hearing. If the official conducting the interim review decides that the determination against the appellant is not supported by a preponderance of evidence, this decision must be reflected in the department's case record and database as provided in Section 63-7-930(B)(2) or (3). If the person's name was in the Central Registry as a result of a determination pursuant to Section 63-7-1230 and the interim review results in a reversal of the decision that supports that entry, the person's name must be removed from the Central Registry.
[bookmark: ss_T63C7N1430SC_lv1_271feaaec]	(C) The state director shall appoint a hearing officer to conduct a contested case hearing for each case decision appealed. The hearing officer shall prepare recommended findings of fact and conclusions of law for review by the state director or the state director's designee who shall render the final decision. The designee under this subsection must not be a person who was involved in making the original case decision or who conducted the interim review of the original case decision. The purpose of the hearing is to determine whether there is a preponderance of evidence that the appellant was responsible for abuse or neglect of the child.
[bookmark: ss_T63C7N1430SD_lv1_d0d82f4cc]	(D) After a contested case hearing, if the state director or the director's designee decides that the determination against the appellant is not supported by a preponderance of evidence, this decision must be reflected in the department's case record and database as provided in Section 63-7-930(B)(2) or (3). If the person's name was in the Central Registry as a result of a determination pursuant to Section 63-7-1230 and the state director or the director's designee reverses the decision that supports that entry, the person's name must be removed from the Central Registry. If the state director or the director's designee affirms the determination against the appellant, the appellant has the right to seek judicial review in the family court of the jurisdiction in which the case originated.

[bookmark: bs_num_4_321de5d2e][bookmark: dl_9435a03ca]SECTION 4.	Subarticle 11, Article 3, Chapter 7, Title 63 of the S.C. Code is amended by adding:

[bookmark: ns_T63C7N1605_cb439602c][bookmark: ss_T63C7N1605SA_lv1_9e1ddb833]	Section 63-7-1605.	(A) An individual seeking judicial review of a determination by the department pursuant to Section 63-7-1230 shall file a petition in the family court within thirty days after the department notifies the individual in writing by certified mail of the determination, of the individual’s right to seek judicial review of the determination in the family court as provided in this section, and of the possible ramifications regarding the entry of the individual’s name in the Central Registry of Abuse and Neglect, future employment, and licensing if the individual does not seek judicial review of the decision in the family court pursuant to this section. 
[bookmark: ss_T63C7N1605SB_lv1_1a3815aa4]	(B) The individual seeking judicial review shall serve a copy of the petition upon the department. The family court shall conduct a trial de novo. The individual and the department may introduce, examine, and cross-examine witnesses during the family court proceeding. The court shall enter judgment upon the pleadings, a certified transcript of the administrative record, which must include the evidence that formed the basis of the administrative determination, and any evidence introduced in the family court proceeding. The judgment must include a determination of whether the underlying decision of the department that the individual abused or neglected the child should be affirmed or reversed.
[bookmark: ss_T63C7N1605SC_lv1_5b0566a0b][bookmark: ss_T63C7N1605S1_lv2_01f3586ce]	(C)(1) If the family court determines at the conclusion of the proceeding that there is a preponderance of the evidence that the individual abused or neglected the child, the individual’s name must be entered immediately in the Central Registry of Abuse and Neglect. The individual may appeal the family court decision pursuant to the South Carolina Rules of Appellate Procedure; provided, however, the appeal of the family court determination does not stay entry of the individual’s name in the Central Registry. 
[bookmark: ss_T63C7N1605S2_lv2_9592c3d32]		(2) If the family court determines that there is not a preponderance of the evidence that the individual abused or neglected the child, the department’s decision must be reversed and, if applicable, the individual must be reinstated with backpay. The department may appeal the family court decision pursuant to the South Carolina Rules of Appellate Procedure.
[bookmark: ss_T63C7N1605SD_lv1_5cca46131]	(D) The record of a family court proceeding pursuant to this section must be sealed and kept as a permanent record of the court and withheld from inspection. No person may have access to the record except for good cause shown by order of the judge of the court or upon written consent of the individual seeking judicial review.

[bookmark: bs_num_5_lastsection][bookmark: eff_date_section]SECTION 5.	This act takes effect upon approval by the Governor.
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