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A bill

to amend the South Carolina Code of Laws by enacting the “Emergency Order Balance of Powers Act”; by amending Sections 1-3-420 and 25-1-440, both relating to a Proclamation of emergency by the Governor, so as to set forth actions that would make the proclamation ineffective and to allow the governor to renew a state of emergency in periods of no greater than fifteen days.

[bookmark: ew_ff1e8d1ef]Be it enacted by the General Assembly of the State of South Carolina:

[bookmark: bs_num_1_cb6dfb3a8][bookmark: citing_act_5e892742d]SECTION 1.	This act may be cited as the “Emergency Order Balance of Powers Act”.

[bookmark: bs_num_2_f24ad498a][bookmark: dl_865294f62]SECTION 2.	Section 1-3-420 of the S.C. Code is amended to read:

[bookmark: cs_T1C3N420_a6d48271f]	Section 1-3-420.		(A)	The Governor, when in his opinion the facts warrant, shall, by proclamation, declare that, because of unlawful assemblage, violence or threats of violence, or a public health emergency, as defined in Section 44-4-130, a danger exists to the person or property of any citizen and that the peace and tranquility of the State, or any political subdivision thereof, or any particular area of the State designated by him, is threatened, and because thereof an emergency, with reference to such threats and danger, exists.
[bookmark: ss_T1C3N420SB_lv1_cfd6181c9]	(B)	The Governor, upon the issuance of a proclamation as provided for in this section, must immediately file the proclamation in the Office of the Secretary of State, which proclamation is effective upon issuance and remain in full force and effect until revoked by;
[bookmark: ss_T1C3N420S1_lv2_ac6350a4f]		(1)	the Governor;
[bookmark: ss_T1C3N420S2_lv2_7c12c7d35]		(2)	the General Assembly with the adoption of a concurrent resolution; or
[bookmark: ss_T1C3N420S3_lv2_23f04a613]		(3)	if the President of the Senate and the Speaker of the House determine it is not practical or possible to convene the General Assembly, then by a written statement to both the Governor and the Secretary of State, by the President of the Senate and the Speaker of the House.
[bookmark: ss_T1C3N420SC_lv1_8123dba09]	(C) If there is a vacancy in the office of the President of the Senate, then the duties that may be discharged by the President of the Senate in this section may be discharged by the Chairman of the Senate Rules Committee, and if that office is vacant, then by the Chairman of the Senate Finance Committee. If there is a vacancy in the office of Speaker of the House, then the duties that may be discharged by the Speaker of the House in this section may be discharged by the Speaker Pro Tempore of the House, and if that office is vacant, then by the Chairman of the House Rules Committee.

[bookmark: bs_num_3_41c5ad798][bookmark: dl_96386e53f]SECTION 3.	Section 25-1-440(a)(2) of the S.C. Code is amended to read:

[bookmark: cs_T25C1N440_3c5bad826][bookmark: ss_T25C1N440Sa_lv1_426bc716c]	(2) declare a state of emergency for all or part of the State if he finds a disaster or a public health emergency, as defined in Section 44-4-130, has occurred, or that the threat thereof is imminent and extraordinary measures are considered necessary to cope with the existing or anticipated situation. A declared state of emergency shall not continue for a period of more than fifteen days without the consent of the General Assembly unless renewed by the Governor for no more than fifteen day periods. A declared state of emergency also shall terminate upon the earlier of:
[bookmark: ss_T25C1N440Si_lv2_21b2e57dd]			(i) 	the termination date established by the Governor in an executive order;
[bookmark: ss_T25C1N440Sii_lv2_c1f933713]			(ii)	the termination date established by the General Assembly in a concurrent resolution; or
[bookmark: ss_T25C1N440Siii_lv2_18e9dfa8b]			(iii)	if the President of the Senate and the Speaker of the House determine it is not practical or possible to convene the General Assembly, then the termination date established in a written statement to both the Governor and the Secretary of State, by the President of the Senate and the Speaker of the House.
[bookmark: up_5e3ef88ac]	If there is a vacancy in the office of the President of the Senate, then the duties that may be discharged by the President of the Senate in this item may be discharged by the Chairman of the Senate Rules Committee, and if that office is vacant, then by the Chairman of the Senate Finance Committee. If there is a vacancy in the office of Speaker of the House, then the duties that may be discharged by the Speaker of the House in this item may be discharged by the Speaker Pro Tempore of the House, and if that office is vacant, then by the Chairman of the House Rules Committee;

[bookmark: bs_num_4_lastsection][bookmark: eff_date_section][bookmark: _Hlk77157096]SECTION 4.	This act takes effect upon approval by the Governor.
‑‑‑‑XX‑‑‑‑
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