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A bill

to amend the South Carolina Code of Laws by amending Section 30‑5‑35, relating to Derivation clauses on deeds and mortgages, so as to PROVIDE ALL MORTGAGES AND DEEDS EXECUTED AFTER JUNE 30, 2023, must INCLUDE INFORMATION IDENTIFYING THE PARTY WHO PREPARED THE INSTRUMENT OR THE ATTORNEY LICENSED IN THIS STATE WHO ASSISTED IN THE CLOSING OF THE INSTRUMENT.
	Amend Title To Conform

[bookmark: ew_5a3f014ea]Be it enacted by the General Assembly of the State of South Carolina:

[bookmark: bs_num_1_3030184cd][bookmark: dl_3a51f082c]SECTION 1.	Section 30‑5‑35 of the S.C. Code is amended to read:

[bookmark: cs_T30C5N35_a12760769][bookmark: ss_T30C5N35Sa_lv1_780c764aa][bookmark: ss_T30C5N35S1_lv2_3f34fbbe5]	Section 30‑5‑35.	(aA) (1) All deeds conveying an interest in land and all mortgages of real estate executed after July 1, 1976, must include a derivation clause in the property description and there must be inscribed on the deed or mortgage the mailing address of the grantee or mortgagee. When the grantor's or mortgagor's title was acquired by deed, the derivation clause must include the name of the grantor and the recording date of that deed. However, when the deed of derivation has been simultaneously executed and delivered and has not then been recorded it is sufficient to set forth in the deed or mortgage the name of the grantor of the deed of derivation and its date and that it is to be recorded. When the grantor's or mortgagor's title was obtained by inheritance or devise, the derivation clause must include the name of the person from whom the title was acquired, the approximate date of acquisition, and, in the case of property acquired under a probated will or administered estate, the probate court in which such estate was filed. However, a derivation clause is not required on a deed or mortgage of property devoted to a utility or railroad purpose of any private or public utility or railroad. Further, a derivation clause is not required on a quitclaim or nonwarranty deed of real property.
[bookmark: ss_T30C5N35S2_lv1_23eef24da]		(2) In order to be recorded, a deed or mortgage of real estate executed after December 31, 2023, also must identify either the:
[bookmark: ss_T30C5N35Sa_lv2_f6d0a9ce9]				(a)	preparer of the instrument and provide his contact information; or
[bookmark: ss_T30C5N35Sb_lv2_4f448e73d]				(b)	attorney licensed to practice in this State who assisted with the closing of the instrument.
[bookmark: ss_T30C5N35Sb_lv1_c77e42363]	(bB) A clerk of court or register of deeds shall may not record any deed or mortgage after July 1, 1976, unless it contains a derivation clause as prescribed in subsection (aA)(1); provided, however, that he may record a deed or mortgage without such clause upon a showing satisfactory to him that the necessary information for such clause was not available. Additionally, a clerk of court or register of deeds may not record any deed or mortgage executed after December 31, 2023, unless the instrument contains information identifying the preparer of the instrument or the closing attorney of the instrument as required in subsection (A)(2).
[bookmark: ss_T30C5N35Sc_lv1_9e23418cb]	(cC) The provisions of this section are intended to be regulatory in nature and will not affect the legality, force, effect or record notice of any instrument recorded in violation hereof of this section.

[bookmark: bs_num_2_lastsection][bookmark: eff_date_section]SECTION 2.	This act takes effect upon approval by the Governor.
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