H. 3066SIDE-BY-SIDE

H. 3066, As Amended By Senate

Senators Davis, Roseand Massep s A me n d 1

Notes

Part |

Citation
SECTION 1. Thi s act may be [
Restructuring Act of 201160.

NO CHANGE

Part Il
Budget and Control Board

SECTION 2. Section 111-20 of the 1976 Code is amended t
read:

fi S e ¢ t1i-20n (Al The functions of the State Budget a
Control Board must be performed, exercised, and discharge
under the supervision and direction of the board threlmgeits

d|V|S|ons—the—Fm&nee—DMs+en—(emb¥aemg4heAA;9Fk—ef the

alHaws relating-to-personnel—edehchdivision to-consist

consistof a director and clerical, stenographic and technical
employees necessary, to be employed by the respective dirg
with the approval of the board. The directors ef divisions
must be employed by the State Budget and Control Board f(
that time and compensation as may be fixed by the board in
judgment.

(B) Effective July 1, 2011, the following offices, divisions,
or components of the State Budget and ControtdBaee
transferred to, and incorporated into, the Department of
Administration:

B. Section 111-20 of the 1976 Code is amended to read:

fiSection 111-20. Ihe%n&m&eﬁheéta&e&@gekand

(A) Effective January 1, 2013, the offices, divisions, or

components of the State Budget and Control Board, Office ¢
the Governor, or other agencies named in this subsection ar
transferred to, and incorporated into, the Department of
Administration, a deparient of the executive branch of state
government headed by a director appointed by the Governo
with the advice and consent of the Senate as provided in Se

1




H. 3066, As Amended By Senate

Senators Davis, Roseand Massep s A me n d 1

Notes

(1) Division of General Services including Business
Operations, Facilities Management, State Building and Prop,

1-30-10(B)(1)(i). The director shall have the authority to act
behalf of and administer tldepartment

(1) Division of General Services including Business
Operations, Facilities Management, State Building and Prop

Services, and Agency Services including surplus prgpeitra

Services, and Agency Services including surplus property,

state mail, parking, state fleet management, except that this
division shall not be transferred to the Department of
Administration until the director of the Department of
Administration enters into a memorandum of understanding

intrastate mail, parking, state fleet management, except that
division shall not be transferred to the Department of
Administration until the director of the Department of
Administration enters into a memorandum of agreement witl

appropriateofficials of applicable legislative and judicial
agencies or departments as provided in Secti®t125;

(2) Division of State Information Technology including
the Data Center, Information Technology Services, and Sou

appropriate officials of applicable legislative and judicial
agencies or departments niegtthe requirements of this
subsection.

(2) Division of State Information Technology including
the Data Center, Information Technology Services, and Sou

Carolina Enterprise Informatiod®ystem, but not including,
support of the Joint Strategic Technology Committee;

(3) Office of Human Resources;

4 the State Engineer 6s Of

(5) the Insurance Reserve Fund;
(6) that portion of the @ice of Research and Statistics
requiredt o support the Governor

Carolina Enterprise Information System;

(7) the Office of Human Resources;

(5) the Procvement Services Division, including the Stg
Engineerds Office;

(6) the Insurance Reserve Fund;
(3) the Office of Research and Statistics, except for the
employees required to provide fiscal impact statements and

duties; and

(7) Office of State Budget, except for the employees
required to provide fiscal impact statements on proposed
| egi sl ation and to support
writing duties whaare transferred to the Legislative Fiscal
Office.

(8) Office of Executive Policy and Programs, except fol
the State Ombudsman, Chil dr
Guardian ad Litem program that are contained within this off

revenue impact statements proposed legislation and to
support the Gener al Assembl
transferred to the Legislative Fiscal Office and except for the
employees of the Precinct Demographics Section required t
provide the services described in Sectie®tZ50, who are
transferred to the Office of Precinct Demographics;

(4) the Office of State Budget, except for the employee
required to provide fiscal impact statements and revenue im
statements on proposed legislation and to support the Gene
Assembl|l yé6s budget writing du
Legislative Fiscal Office;

(8) the Office of Executive Policy and Programs, excep
for the State Ombudsman and
are contained within this office;

(9) the Guardin ad Litem program as established in

Section 6311-500;
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(9) Office of Economic Opportunity;

(10) Developmental Disabilities Council;

(11) Continuum of Care as established by Section
20-7-5610;

(12)Chi |l drenbés Foster Care
20-7-2379;

(13) Veterans Affairs as established by Sectiorl28.0;

(14) Commission on Women as established by Section
1-15-10;

(15) Victims Assistance as established by Article 13,
Chapter 3, Title 16; and

(16) Small and Minority Business as established by Sec
11-35-5270.

(C) Effective July 1, 2011, the Board BEonomic Advisors

and the Procurement Division are transferred to, and
incorporated into, the State Financial Affairs Authority.

(D) Effective January 1, 2012, ti@ffice of Research and
Statistics, except for the employees required to support the

A

Govenor 6 s executive budget w

(10) the Office of Economic Opportunity;

(11) the Developmental Disabilities Council;

(12) the Continuum of Care for Emotionally Disturbed
Children Division as established by Sectionr1d3131Q

(13) the Division for Review of the Foster Care of Childr
as established by Section-63700;

(14) the Division of Veterans Affairs as established by
Section 2511-10;

(15) the Commission on Women as established by Sect
1-15-10;

(16)theSout h Carolina Victim
established pursuant to Article 13, Chapter 13 of Title 16; an

(17) the Small and Minority Business Assistance Office,
established pursuant to Section335270.

(5) the Board of Economic AdvisorgNOTE:
transferred to Department of Administration]

(7) the Office of Research and Statistics, except for the
employees required to provide fiscal impact statements and
revenue impact statements on proposed legislation and to

and incorporated into, the Leqislative Fiscal Office.

(E) Effective July 1, 2012, the following offices, divisions,
or components of the State Budget and Control Board are
transferred toand incorporated into, the South Carolina Rura

support the Geéulgetrwiting diteswhardel
transferred to the Legislative Fiscal Office and except for the
employees of the Precinct Demographics Section required t
provide the services described in Sectie®tZ250, who are
transferred to the Office of Precinct Demaginics;

(C) Effective January 1, 2013, the offices, divisions, or
components of the State Budget and Control Board named i
this subsection are transferred to, and incorporated into, the

Infrastructure Authority as established in Sectiorb0430:
(1) South Carolina Infrastructure Facilities Authority;

Department of Commerce. All functions, powers, duties,
respongilities, and authority vested the agencies and

(2) Office of Local Government in support of the local

authorities, including their governing boards, if any, named i

government loan program;
(3) State Revolving Fund in support of water guality

projects.

this subsection are devolved upon the Department of Comm
and the department shall constitute the agencies and author
including theirgoverning boards, if any, named in this
subsection.
(1) the South Carolina Infrastructure Facilities Authority
(2) the Local Government Division in support of the loc
government loan program;
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(F) Effective July 1, 2011, the State Energy Office is
transferred from the State Budget and Control Board to the
Office of Requlatory Staff.

(G) Effective July 1, 2011, the Stafeuditor is transferred
from the State Budget and Control Board to the Office of the

(3) the South Carolina Water Quality Revolving Fund
Authority in support of water quality projects and federal loa

program; and
(4) the State Energy Office.

(F) Effective January 1, 2013, the Office of State Auditor
abolished and all of the functions, duties, and responsibilitie

State Treasurer.

(H) Effective July 1, 2011, the Confederate Relic Room ig
transferred from the State Budget and Control Board to the
Department of Archives artdistory.

() Effective July 1, 2011, and until July 1, 2013, the Stat
Budget and Control Board consists of the:
(1) Employee Insurance Program; and
(2) Retirement Division.
Effective July 1, 2013, the State Budget and Control Boart

the office ae transferred to, and incorporated into, the Office
Inspector General. The employees, authorized appropriatio
and assets and liabilities of the transferred office are also

transferred to and become part of the Office of Inspector

General. All clagfied or unclassified personnel employed by
the office on the effective date of this section, either by contt
or by employment at will, shall become employees of the Of
of Inspector General to which the transfer was made, with th
same compensatioolassification, and grade level, as

applicabled

(D) Effective January 1, 2013, the Confederate Relic Roo
is transferred from the State Budget and Control Board to th
State Museum Commission.

(E) Effective January 1, 2013, the Employee Insurance
Program and the Retirement Division of the State Budget an
Control Board are transferred to, and incorporated into a cal
agency of state government to be known as the Public Empl
Benefit Authority.

abolished.

(J)(1) Effective July 1, 2013, the following offices, division
or components of the State Budget and Control Board and tl
Department of Administration are transferred to, and
incorporated into, an administrative agency of state governn
to be known a the Public Employee Benefit Agency:

(a) the Employee Insurance Program;
(b) the Retirement Division.

Effective July 1, 2011, and until June 30, 2013, any additic
or amendments to the State Employee Insurance Plan or th¢
retirement system may nbé adopted without the unanimous
consent of the State Budget and Control Board. Effective JuU
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2013, the State Budget and Control Board is abolished.

(2) The agency shall be comprised of the Employee
Insurance Division, thRetirement Systems Division, the
Insurance Reserve Fund Division, and the Administration
Division. A board of trustees must be appointed to manage
make policy decisions for the Employee Insurance Division
the Retirement Systems Division. The daiffice functions ang
other administrative tasks for all divisions shall be managed
through the Administration Division by an executive director,

(3)(a) On the effective date of this section, there is
established a transition committee to provide ttpedise
necessary to facilitate the transfer of operations from the Bu
and Control Board to the Public Employee Benefit Agency.

(b) The transition committee is authorized to study
and evaluate all actions necessary, both legislative and
executivefor an orderly transition of the related trust funds a
their operations to the trustbased system to be administerec
by the Public Employee Benefit Agency. The transition
committee must conduct a comprehensive survey of the

structure, trustee govemee, and operations of other similar

SECTION __ .The State Budget ar@ontrol Board, as
constituted in Chapter 11, Title 1 of the 1976 Code, is abolis
(1) upon the completion of the Executive Director of the Bud
and Control Board completing all necessary actions to
accomplish the transfers of functions, powers, duties,
responsibilities, and authority in accordance with this act, ste
laws, and regulations, (2) after the Memorandum of Agreem
required by SECTION 4 of this act is executed, and (3) upor]
transfer of the Employee Insurance Program and the Retirer
Division to the Public Employee Benefit Agency. If the
execution of the Memorandum of Agreement becomes the §
necessary action precluding the abolition of the Budget and
Control Board, then the Division of General Services shall
immediately be transfezd to the Department of Administratio
The employees, authorized appropriations, and assets and
liabilities of the transferred offices are also transferred to anc
become part of the agency, department, or institution to whig
the transfer was made. Allassified or unclassified personnel
employed by these offices on the effective date of this act, e
by contract or by employment at will, shall become employe
of the agency, department or institution to which the transfer
was made, with the same cpemsation, classification, and gra
level, as applicable.
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systems throughout the United States and make
recommendations to the General Assembly concerning the
legislative actions that are needed to implement the most
efficient, effective system.

(c) The transition commiteeshall be comprised of
eight voting members and the State Treasurer, ex officio, wk
shall serve as its chairman and may only vote when the
committee is equally divided on any question. The eight vot
members must be appointed by the State Budget anttal
Board as follows:

(i) one member representing municipal
employees;

(i) one member representing county employees

(iii) three members representing state employee
one of whom must be retired and one of whom must be an ¢
or rdired law enforcement officer who is contributing to or
receiving benefits from the Police Officers Retirement Syste|
If this law enforcement member is retired, the other two
members representing state employees do not have to be re

(iv) two members representing public school
teachers, one of whom must be retired:;

(v) one member representing the Retirement
Investment Commission.

The Budget and Control Board shall invite the appropriate
associations, groups, and individuals to recomnpemdons to
serve on the board. The Budget and Control Board must ap
members from among the recommendations. Members mu
appointed within sixty days of the effective date of this sectiq

Members of the General Assembly may not be appointed
the transition committee. Members of the transition committ
must have substantial academic or professional experience
specialization in one or more areas of public finance,
government budgeting and administration, insurance, retirer
investment, eenomics, accounting, or related legal fields.

(d) The members of the committee:

(i) must meet as soon as practicable after
appointment to organize itself by electing officers as the
committee may consider necessary. Thereafter, the commit
mug meet as necessary to fulfill the duties required in this
subsection at the call of the chairman or by a majority of the
members. A quorum exists of seven members. The commi
must engage or employ staff or consultants as may be nece
or prudentd assist the committee in the performance of its

duties and responsibilities. Any staff or consultants must
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possess an academic background or substantial career
experience of such a nature as to assist the committee in
fulfilling its duties, including, btinot limited to, being
credentialed in structure and board governance policy;

(i) shall serve without compensation but may
receive the usual mileage, subsistence, and per diem allowe
law for members of state boards, committee, or commission
ad

(iii) expenses incurred by the commission shall K
paid by the Employee Insurance Program and the Retiremel
Division.

(e) No later than January 1, 2013, the committee
must prepare and deliver a report to the President Pro Temy
of the Senatand the Speaker of the House of Representative
containing the committeebs
governance structure, statutory changes relative to the trang
and any other actions that must be taken to transition public
employee insuramcand retirement operations to the Public
Employee Benefit Agency.

(K) Notwithstanding another provision of law, if the State
Budget and Control Board maintains primary responsibility
related to a program the board must receive and expend rev
generdd by the programs to su
related to the programs. The funds may be retained and
expended in subsequent fiscal years until the date upon whi
the board is abolished. The funds then must be transferred
appropriatea gency for support tha
related to the progrants.

(B) All functions, powers, duties, responsitiils, and
authority vested in the agencies audhorities, including their
governing boards, if any, named in this subsection are devo
upon the Department of Administration and the department ¢
constitute the agencies and authorities, including their gover
boards, if any, named in the tlsigsbsection

(1) State Educational Assistance Authority;

(2) Educational Facilities Authority for Private,
Non-Profit Institutions of Higher Learning;

(3) South Carolina Resources Authority; and

(4) Tobacco Settlement Revenue Management Author
Board.

(D)(1) The Division of State Information Technology must

submit the Statewide Strateqgic Information Technology Plan
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the director of the Department of Administration by Septemb
1, 2013 and biennially thereafter. The director shall review t
Statewide Strategic Information Technology Plan and
recommend to the Governor priorities for state government
enterprise information technology projects and resource
requirements. The director shall also review information
technology spending by state ages and evaluate whether
greater efficiencies, more effective services, and cost saving
can be achieved through streamlining, standardizing, and
consolidating agency information technology;

(2) All oversight concerning the South Carolina Enterp
Information System is devolved to the director of the
Department of Administratian

(E) No Il ater than December 3
director shall submit a report to the President Pro Tempore ¢
the Senate and the Speaker of the House of Represesitthtat
contains an analysis of and recommendations regarding the
appropriate organizational placement for each current
component of the Office of Executive Policy and Programs.
department shall solicit input from and consider the
recommendationf affected constituencies while developing i
report.

(F) No later than December 31, 2013, the Office of Huma
Resources, in coordination with the Department of Archives
History, shall develop policies and procedures related to
providing agency puli records officers with annual training
concerning records retention laws, regulations, and guideling

(G) Notwithstanding any other provision of law, the
Department of Administration may organize its staff as it
considers most appropriate to carry tha various duties,
responsibilities, and authorities assigned to it and to its vario
divisions and management and organizational entities.

(H)(1) Where the provisions of Act of 2012, R. , H
3066 transfer offices, or portions of offices, of Bigdget and
Control Board, Office of the Governor, or other agencies to t
Department of Administration or the Office of Inspector
General, the employees, authorized appropriations, and ass|
and liabilities of the transferred offices are also transfdored
and become part of the Department of Administration. All
classified or unclassified personnel employed by these office
the effective date of this section, either by contract or by
employment at will, shall become employees of the Departn
of Administration or the Office of Inspector General, as

appropriate, with the same compensation, classification, and
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grade level, as applicable. The Executive Director of the Bu
and Control Board and the Inspector General shall cause all
necessary actionie be taken to accomplish this transfer in
accordance with state laws and regulations.

(2) The Department of Administration and the Office of]
Inspector General shall use the existing resources of each
division, insofar as it promotes efficiency and efifesness,
transferred to the department including, but not limited to,
fundi ng, personnel |, equi pme
administrative support units, including, but not limited to, the
Office of the Executive Director, Office of General Counseld
the Office of I nternal Oper
federal |, and other funds.
Control Board also may be used to fill needed positions at th
depart ment . No new FTEOG6s n
without authorization from the General Assembly.

() Regqulations promulgated by these transferred offices
they formerly existed under the Budget and Control Board,
Office of the Governor, or other agencies are continued and
considered to be promulgatbd these offices under the
Department of Administration.

(J) The Department of Administration shall, during the
absence of the Governor from Columbia, be placed in charg
the records and papers in the executive chamber kept pursu
Section 13-30.

(K) Any duties to approve statewide policies, procedu
regulations, rates, and fees, or other specific actions mu
acted upon by the Department of Administration in_a tim
manner. The Department of Administration must post
decisions on itsvebsite within sixty days of the day appro
was sought

Part Il
Department of Administration

SECTION 3. Section 130-10(A) of the 1976 Code is amende
to read:

fi ( Ahere are hereby created, within the executive branct
the state governmerthe following departments:
1. Department of Administration
2. Department of Agriculture
2.3. Department of Alcohol and Other Drug Abuse

Services

NO CHANGE
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3:4. Department of Commerce

4.5. Department of Corrections

5.6. Department of Disabilities and SpalcNeeds

6.7. Department of Education

+#8. Department of Health and Environmental Control

8.9. Department of Health and Human Services

9.10. Department of Insurance

10.11. Department of Juvenile Justice

11.12. Department of Labor, Licensing @fRegulation

12.13. Department of Mental Health

14. Department of Motor Vehicles

43.15. Department of Natural Resources

14.16. Department of Parks, Recreation and Tourism

15.17. Department of Probation, Parole and Pardon
Services

46.18. Departnent of Public Safety

1719. Department of Revenue

18.20. Department of Social Services

1921. Department of Transportation

2022.Depart ment of Empl oy me

SECTION 4. Chapter 30, Title 1 of the 1976 Code is amend;
by adding:

fi S e ¢ t30-D2K. (Al Effective July 1, 2011, the following
offices, divisions, or components of the State Budget and
Control Board, Office of the Governor, or other agencies are
transferred to, and incorporated into, the Department of
Administration, a department of the executive branch of stat
government headed by a director appointed by the Governo
with the advice and consent of the Senate as provided in Se
1-30-10(B)(1)(i):

(1) Division of General Services includinddusiness
Operations, Facilities Management, State Building and Proj
Services, and Agency Services including surplus prop|
intrastate mail, parking, state fleet management, except thg
division <all not be transferred to the Department
Administration until the director of the Department |
Administration enters into a memorandum of understanding
appropriate officials of applicable legislative and judic
agencies or departmentsieeting the requirements of th

subsection.

Effective January 1, 2013, tii@llowing offices, divisions, or
components of the State Budget and Control Board are
transferred to, and incorporated into, the Department of
Administration:

(1) Division of General Services including Business
Operations, Facilities Management, Statéld8ng and Property
Services, and Agency Services including surplus property, ir
state mail, parking, state fleet management, except that this
division shall not be transferred to the Department of
Administration until the director of the Department of
Administration enters into a memorandum of agreement witk
appropriate officials of applicable legislative and judicial
agencies or departments as provided in Secti®d125;

1C
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(@) The memorandum of understanding shall prov
for:

(i) continued use of existing office space;

(i) a method for the allocation of new, additional,
different office space;

(iii) adequate parking;

(iv) a method for the allocation of new,dibnal, or
different parking;

(v) the provision of appropriate levels of electric
mechanical, maintenance, energy management, fire prote
custodial, project management, safety and building renove
and other services currently provided thwe General Service
Division of the State Budget and Control Board,;

(vi) the provision of water, electricity, steam and c|
water to the offices, areas, and facilities occupied by
applicable agencies at actual costs, not including administr
overhead or other surcharges;

(vii) the ability for each agency or department
maintain building access control for its allocated office sp|
and

(ix) access control for the Senate and House chan|
and courtrooms as appropriate.

(b) The marties may modify the memorandum of
understanding by mutual consent at any time;

(2) Division of State Information Technology including
the Data Center, Information Technology Services, and Sou
Carolina Enterprise Information System, but not including,
support of the Joint Strategic Technology Committee;

(&) The Division of State Information Technology mu
submit the Statewide Strategic Information Technology Plan
the Joint Strategic Technology Commission by September fi
of each year;

(b) The Joint Strategic Technology Commission shal
make recommendations to the division including, but not lim
to, priorities for state government enterprise information
technology projects, resource requirements, and efficiency.
addition, the divisia shall cooperate with and provide assista
to the Joint Strategic Technology Commission in the further
of the commi ssionds mission

(@) The memorandum of agreement shall provide for

(i) continued 8e of existing office space;

(i) a method for the allocation of new, additional,
different office space;

(iii) adequate parking;

(iv) a method for the allocation of new, additional,
different parking;

(v) the provision of appropriatevels of electrical,
mechanical, maintenance, energy management, fire protecti
custodial, project management, safety and building renovati
and other services currently provided by the General Servicg
Division of the State Budget and Control Board;

(vi) the provision of water, electricity, steam and ch
water to the offices, areas, and facilities occupied by the
applicable agencies at actual costs, not including administra|
overhead or other surcharges;

(vii) the ability for each agenay department to
maintain building access control for its allocated office space
and

(ix) access control for the Senate and House cham
and courtrooms as appropriate
(b) The parties may modify the memorandum of
understanding by mutual consesitany time
(2) Division of State Information Technology including
the Data Center, Telecommunications and Information
Technology Services, and South Carolina Enterprise Informi

System;

(D)(1) The Division of State Information Technology must
submit the Statewide Strategic Information Technology Plan
the director of the Department of Administration by Septemb
1, 2013 and biennially thereafter. The director shall review t
Statewide Strategic Information Technology Plan and
recommend tohte Governor priorities for state government
enterprise information technology projects and resource
requirements. The director shall also review information
technology spending by state agencies and evaluate whethe
greater efficiencies, more effectivergees, and cost savings
can be achieved through streamlining, standardizing, and
consolidating agency information technology;

(2) All oversight concerning the South Carolina Enterp

11
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(3) The portion of the Office of Research and Statistics
required to support t hitngGoyv
duties

(7) Office of Human Resources, except that any additic
or amendments to the State Human Resource Regulations I
be submitted for approval to the State Financial Affairs
Authority;

B) the State Engineer 6s Of

(4) Office of State Budget, except for the employees
required to provide fiscal impact statements on proposed
|l egislation and to support
writing duties who are transferred to the Legislative Fiscal
Office;

(6) the Insurance Resve Fund;
(8) Office of Executive Policy and Programs, except fol
the State Ombudsman, Chil dr
Guardian ad Litem program that are contained within this off

(9) Office of Economic Opportunity;

(10) Developmental Giabilities Council;

(11) Continuum of Care as established by Section
20-7-5610;

(A2)Chi |l drenbés Foster Care
20-7-2379;

(13) Veterans Affairs as established by Sectioril245.0;

(14) Commission on Women as establishedSegtion
1-15-10;

(15) Victims Assistance as established by Article 13,

Information System is devolved to the director of the
Department oAdministration

(7) the Office of Research and Statistics, except for the
employees required to provide fiscal impact statements and
revenue impact statements on proposed legislation and to
support the Gener al Assembl
transferred to the Legislative Fiscal Office and except for the
employees of the Precinct Demographics Section required t
provide the services described in Sectie®tZ50, who are
transferred to the Office of Precinct Demographics; and

(3) the Office ofHuman Resources;

(4) the Procurement Services Division, including the St
Engineers Office;

(8) theOffice of State Budget, except for the employee
required to provide fiscal impact statements and revenue im
statements on proposed legislation and to support the Gene
Assemblyds budget writing d
Legislative Fiscal @ice.

(6) the Insurance Reserve Fund;

(8) the Office of Executive Policy and Programs, excep
for the State Ombudsman and
are contained within this office;

(9) the Guardian ad Litemprogram as established in
Section 6311-500;

(10) the Office of Economic Opportunity;

(11) the Developmental Disabilities Council;

(12) the Continuum of Care for Emotionally Disturbed
Children Division as established by Sectiorld31310;

(13) the Division for Review of the Foster Care of Childr
as established by Section-63-700;

(14) the Division of Veterans Affairs as established by
Section 2511-10;

(15) the Commission on Women as established by Sect
1-1510;

(16)the SouthCarolna Vi cti més Advi
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Chapter 3, Title 16; and
(16) Small and Minority Business as established by Sec
11-35-5270.

(B)(1) There is established, within the Department of
Administration, the ExecutivBudget Office which shall
support the Office of the Governor bgnducting analysjs
coordinating executive agency requests for funding, and
evaluating program performance.

(2) The ExecutiveBudgetOffice shall use the existing
resources of the organt&ans transferred to the Department of
Administration including, but not limited to, funding, personn
equi pment, and supplies. Y
Control Board also may be used to fill needed positions for t
office.

(C) Notwithstanding any other provision of law, the
Department of Administration may organize its staff as it
considers most appropriate to carry out the various duties,
responsibilities, and authorities assigned to it and to its varic
divisions and managemeand organizational entities.

(D) Each transferred office must be maintained as a distif
component of the Department of Administration. Any funds
appropriated to a distinct component of the department mus;
be transferred to another componennhyAunds appropriated t¢
the department, and not to a distinct component of the
department, may be used at the discretion of the director.

(E)(1) Where the provisions of this act transfer offices, or
portions of offices, of the Budget and Control Boartfic® of
the Governor, or other agencies to the Department of
Administration, the employees, authorized appropriations, al
assets and liabilities of the transferred offices are also transf
to and become part of the Department of Administration. All
classified or unclassified personnel employed by these office
the effective date of this act, either by contract or by

employment at will, shall become employees of the Departm|

established pursuant to Article 13, Chapter 13 of Title 16; an
(17) the Small and Minority Business Assistance Office,
established pursuant to Sectior385270.

(C)(1) The Office of State Budget shall support the
Governoro6s budget writing d
11-11-70, conduct analysis, coordinate executive agency
requests for funding, evaluate program performance, foreca
state revenue, and conduct fiscal impact statements and rey
impact statemenisn every bill related to state taxes that is
reported out of a standing committee of the Senate or Hous¢
Representatives for consideration.

(2) The office may develop and utilize dynamic revenu
analyses for fiscal impact statements and revenue impact
statements, taking into account the probable behavioral
responses of taxpayers and businesses, and utilizing dynam
technigues when estimating the fiscal or revenue impact of
legislation.

(3) The office shall use the existing resources of the
organizaions transferred to the Department of Administratior
including, but not limited to, funding, personnel, equipment,
supplies. Vacant FTEG6s at
also may be used to fill needed positions for the office.

(G) Notwithstanding any other provision of law, the
Department of Administration may organize its staff as it
considers most appropriate to carry out the various duties,
responsibilities, and authorities assigned to it and to its vario
divisions and managemeand organizational entities.
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of Administration, with the same compensation, classificatiol
and gradéevel, as applicable. The Executive Director of the
Budget and Control Board shall cause all necessary actions
taken to accomplish this transfer in accordance with state la
and regulations.

(2) The Department of Administration shall use the
existing resources of each division transferred to the departr
including, but not limited to, funding, personnel, equipment, |

supplies to carry out Theach
department shall also receive an equitable allocation of fund
personnel, equipment, and s

administrative support units including, but not limited to, the
Office of the Executive Director, Office of General Counsel,
the Office of Internal Operation® Fundi ng6 me a

federal,andothr f unds. Vacant FTI
Control Board also may be used to fill needed positions at t
depart ment . No new FTE®&s n

without authorization from the General Assembly.

(F) Regulations promulgated by tleesansferred offices as
they formerly existed under the Budget and Control Board,
Office of the Governor, or other agencies are continued and
considered to be promulgated by these offices under the ney
Department of Administration.

(G) The Departmet of Administration shall, during the
absence of the Governor from Columbia, be placed in charg
the records and papers in the executive chamber kept pursu
Section 13-30.

(H) Any duties to approve statewide policies, procedures,
regulations, rees, and fees, or other specific actions must be
acted upon by the Department of Administration in a timely
manner. The Department of Administration must post its
decisions on its website within sixty days of the day approva
was sought and deliver thisformation monthly to the Presidel
Pro Tempore of the Senate and the Speaker of the House o
Representatives. 0

(B) All functions, powers, duties, responsibiltities, and
authority verstedh the agencies and authorities, including the

governing boards, if any, named in this subsection are devo

upon the Department of Administration and the department

constitute the agencies and authorities, including their gover

boards, if ay, named in the this subsection.

(1) State Educational Assistance Authority;
(2) Educational Facilities Authority for Private,
Non-Profit Institutions of Higher Learning;

(3) South Carolina Resources Authority; and
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(4) Tobacco Settlement Revenuaivhgement Authority
Board.

Part IV
Legislative Fiscal Office

SECTION 5. Chapter 3, Title 2 of the 1976 Code is amende!
by adding:

i S e c t3i240n (AR Effective July 1, 2011, the following
personnel of the State Budget and Control Boardransferred
to a Legislative Fiscal Office organized as recommended by
Clerk of the Senate and the Clerk of the House of
Representatives and approved by the President Pro Tempol
the Senate and the Speaker of the House of Representative

(1) theemployees of the Office of State Budget require
to provide fiscal impact statements on proposed legislation &
to support the General Asse

(2) the employees of the Office of Research and Statis
required to provideavenue impact statements on proposed
|l egislation and to support
writing duties.

(B) The Clerk of the Senate and the Clerk of the House 0
Representatives must direct and assist the transfer of these
personnel. The LegislatvFiscal Office must support the worl
of the General Assembly through the provision of data witho
regard to political or other considerations beyond technical
accuracy and professionalism required to perform the duties
the office.

(C) The executive idector of the Budget and Control Boar(
in consultation with the Senate Finance Committee and the
House Ways and Means Committee, shall determine the
employees, authorized appropriations, and assets and liabili
to be transferred from items (1) and @)ubsection (A).

Section 23-250. There is created within the Legislative
Fiscal Office a Division of Precinct Demographics to be staff
by personnel as determined appropriate as recommended b
Clerk of the Senate and the Clerk of the Honise

SECTION 5. A. Chapter3, Title 2 of the 1976 Code is
amended by adding:

i S e c t-3i240n (AR EffectiveJanuary 1, 2013, the
following personnel of the State Budget and Control Board 3
transferred to the Legislative Fiscal Office, organized as
recommended by the Clerk of the Senate and the Clerk of th
House of Representatives:

(1) the employees of theffire of State Budget required
to provide fiscal impact statements on proposed legislation &
to support the General Asse

(2) the employees of the Office of Research and Statis
required to provide revenue impact staents on proposed
|l egi slation and to support
writing duties.

(B) The Legislative Fiscal Office must support the work o
the General Assembly through the provision of data, fiscal
impact statements and revenue impact statésnas
appropriate, on proposed legislation and support the Generg
Assembl yds budget writing d
other considerations beyond technical accuracy and
professionalism required to perform the duties of the office.

(C) Theexecutive director of the Budget and Control Bod
in consultation with the Chairman of the Senate Fing
Committee and the Chairman of the House Ways and M
Committee, shall determine the employees, author
appropriations, and assets and liakdfitito be transferre
pursuant to items (1) and (2) of subsection (A).

SECTION 4.Chapter 3, Title 2 of the 1976 Code is amende
by adding:

i S e c t3t280n Th2 Office of Precinct Demographics is
established under the joint direction and managenfdghto
Clerk of the Senate and the Clerk of the House of
Representatives. The office shall be staffed by personnel ag
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Representatives and approved by the President Pro Tempol
the Senate and the Speaker of the House of Representative
The division of Precinct Demographics shall:

(1) review existing precinct boundaries and maps for
accuracy and develop and réerdescriptions of precincts for
submission to the legislative process;

(2) consult with members of the General Assembly or
their designees on matters related to precinct construction o
discrepancies that may exist or occur in precinct boundary
developnent in the counties they represent;

(3) develop a system for originating and maintaining
precinct maps and related data for the State;

(4) represent the Legislative Fiscal Office at public
meetings, meetings with members of the General Assembly|
meetings with other state, county, or local governmental enti
on matters related to precincts;

(5) assist the appropriate county officials in the drawing
maps and writing of descriptions or precincts preliminary to
these maps and descriptions loglited in this office for
submission to the United States Department of Justice;

(6) coordinate with the Census Bureau in the use of
precinct boundaries in constructing census boundaries and {
identification of effective uses of precinct and census
information for planning purposes;

(7) serve as a focal point for verifying official precinct
i nformation for the counti e

determined appropriate by the Clerk of the Senate and the (
of the House of Representatives and approved by the Presic
Pro Temporef the Senate and the Speaker of the House of
Representatives. The Office Precinct Demographics shall:

(1) review existing precinct boundaries and maps for
accuracy and develop and rewrite descriptions of precincts f
submission to the legislative prase

(2) consult with members of the General Assembly or the
designees on matters related to precinct construction or
discrepancies that may exist or occur in precinct boundary
development in the counties they represent;

(3) develop a system for origitag and maintaining
precinct maps and related data for the State;

(4) represent the General Assembly at public meetings,
meetings with members of the General Assembly, and meet
with other state, county, or local governmental entities on
matters relatd to precincts;

(5) assist the appropriate county officials in the drawing @
maps and writing of descriptions or precincts preliminary to
these maps and descriptions being filed in this office for
submission to the United States Department of Justice;

(6) coordinate with the Census Bureau in the use of prec
boundaries in constructing census boundaries and the
identification of effective uses of precinct and census
information for planning purposes; and

(7) serve as a focal point for verifying ofiéd precinct
i nformation for the counti e

SECTION 6. Section 27-71 of the 1976 Code is amended to
read:

i S e c t7i7b. n When a bill relating to state taxes is
reported out of a standing committee of the Senate or Housg¢
Representatives for consideration, there must be attached a
printed as a part of the committee report a statement of the
estimated revenue impact of thd on the finances of the State
certified-by the Board-of Economic-Advisggepared by the
Legislative Fiscal Office As used in this sectipd st at e
estimated revenue i mpacto6 n
executing the required statemastto the increase or decrease
the net tax revenue to the State if the bill concerned is enact
by the General Assembly. In preparing a statemenBdiaed
of Economic-Advisord egislative Fiscal Officenay request

technical advice of the Departmenf Revenue. 0
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SECTION 7. Section 27-72 of the 1976 Code is amended to
read:

i S e c t7t7®. Wheever a bill or resolution is introduced
the General Assembly requiring the expenditure of funds, thi
principal author shall affix a statement of estimated fiscal im|
and cost of the proposed legislation. Before reporting the bi
out of committe, if the amount is substantially different from
the original estimate, the committee shall attach a statement
estimated fiscal impact to the bill signed by the Director of th
State-Budget Division-of-the-State Budget-and-Control- Boar(
Legislative Fisal Office or his designee. As used in this
section, Ostatement of esti
of the person executing the statement as to the dollar cost t¢
State for the first year an

SECTION 8. Section2-7-73 of the 1976 Code is amended to
read:

i S e c t7t78. (A) Any bill or resolution which would
mandate a health coverage or offering of a health coverage
insurance carrier, health care service contractor, or health
maintenance organization as a component of individual or g
policies, must have attachedit@ statement of the financial
impact of the coverage, according to the guidelines enumerg
in subsection (B). This financial impact analysis must be
conducted by thBivision-of Research-and-Statistical Service!
Legislative Fiscal Officeand signed byn authorized agent of
the Department of Insurance, or his designee. The statemel
required by this section must be delivered to the Senate or H
committee to which any bill or resolution is referred, within
thirty days of the written request of thieairman of such
committee.

(B) Guidelines for assessing the financial impact of propag
mandated or mandatorily offered health coverage to the extg
that information is available, must include, but are not limiteq
the following:

(1) to what extentloes the coverage increase or decrea
the cost of treatment or services;

(2) to what extent does the coverage increase or decre
the use of treatment or service;

(3) to what extent does the mandated treatment or sen
substitute for more expensitreatment or service;

(4) to what extent does the coverage increase or decre
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the administrative expenses of insurance companies and the
premium and administrative expenses of policyholders; and

(5) what is the impact of this coverage on the totsst
of health care. o

SECTION 9. Section 27-74 of the 1976 Code is amended to
read:

iSect7i7d) Rs used in this s
estimated fiscal i mpact 6 me
executing the statement as to the dollar cotedState for the
first year and the annual cost thereafter.

(B) The principal author of legislation that would establisH
new criminal offense or that would amend the sentencing
provisions of an existing criminal offense may affix a statem¢
of estimaed fiscal impact of the proposed legislation. Upon
request from the principal author of the legislation Gfice-of
State-Budgel eqislative Fiscal Officeshall assist in preparing
the fiscal impact statement.

(C) If a fiscal impact statement is naffixed to legislation at
the time of introduction, the committee to which the legislatic
is referred shall request a fiscal impact statement fror®thee
of State Budgett eqgislative Fiscal Office TheOffice-ef State
BudgetLeqgislative Fiscal Officeshall have at least fifteen
calendar days from the date of the request to deliver the fisg
impact statement to the Senate or House of Representatives
committee to which the legislation is referred, unlesCitiiee
of State Budgetteqislative Fiscal dfce requests an extension
of time. TheOffice-of State Budgdtegislative Fiscal Office
shall not unreasonably delay the delivery of a fiscal impact
statement.

(D) The committee shall not take action on the legislation
until the committee has receivduktfiscal impact statement.

(E) If the legislation is reported out of the committee, the
committee shall attach the fiscal impact statement to the
legislation. If the legislation has been amended, the commit
shall request a revised fiscal impact staat from theSfice-of
State-Budgel eqgislative Fiscal Officeand shall attach the
revised fiscal impact statement to the legislation.

(F) State agencies and political subdivisions shall cooper
with the Office-of State Budgdtegislative Fiscal Officén
preparing fiscal impact statements. Such agencies and polit
subdivisions shall submit requested information toQHee-of

State-Budgel eqgislative Fiscal Officén a timely fashion.
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(G) In preparing fiscal impact statements, @ifice-of Stae
BudgetlLegislative Fiscal Officeshall consider and evaluate
information as submitted by state agencies and political
subdivisions. Th®ffice-of State Budgdteqislative Fiscal
Office shall provide to the requesting Senate or House of
Representativesommittee any estimates provided by a state
agency or political subdivision, which are substantially differt

from the fiscal impact as issued by tBHice-of State Budget

Legislative Fiscal Office

(H) TheOffice-of State Budgdteqislative Fiscal Offie may

request information from nongovernmental agencies and
organi zations to assist in

SECTION 10. Section 27-76 of the 1976 Code is amended
read:

N Sec t7t76.(A) Phe chairman of the legislative
committee to which a bill or resolution was referred shall direg

the Budget-Division-orthe-Economic-Research-Section-of thy
Budgetand-Control Boardas-appropridgislative Fiscal

Office to prepare and affix to it dsement of the estimated
fiscaler andrevenue impact and cost to the counties and
municipalities of the proposed legislation before the legislati
is reported out of that committee if a bill or resolution:

(1) requires a county or municipality to exqd funds
allocated to the county or municipality pursuant to Chapter 2
Title 6;

(2) is introduced in the General Assembly to require thi
expenditure of funds by a county or municipality;

(3) requires the use of county or municipal personnel,
facilities, or equipment to implement a general law or
regulations promulgated pursuant to a general law; or

(4) relates to taxes imposed by political subdivisions.

(B) A revised estimated fiscak andrevenue impact and co|
statement must be prepared at the direction of the presiding
officer of the House of Representatives or the Senate by the
Budget-Division-or-EconomicResearch-Section-of-the-Budg:
and-Centrol BeardLeqislative Fiscal Officdoefore third reading
of the bill or resolution, if there is a significant amendment tqg
the bill or resolution.

(C) For purposes of this sectiapolitical subdivisio®
means a county, municipality, school district, special purpos
district, public servicelistrict, or consolidated political

subdivision. o
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Part vV
State Financial Affairs Authority

SECTION 11. Title 1 of the 1976 Code is amended by addi

AChapter 12
State Financial Affairs Authority
Article 1
General Provisions

Section 112-10. The State Financial Affairs Authority sha
be comprised of the Governor, ex officio, who shall be
chairman, the State Treasurer, ex officio, the Comptroller
General, ex officio, one Senator selected by a majority of the
Senate who shall serve ex officio, asrte member of the Hous
of Representatives selected by a majority of the House of
Representatives who shall serve ex officio.

Section 112-20. The functions of the authority must be
performed, exercised, and discharged under the supervision
direction of the authority through such divisions as the autho
may from time to time establish. The authority may organize
staff as it deems most appropriate to carry out the various di
responsibilities, and authorities assigned to it and to itewsri
divisions, provided that each division shall consist of a direci
and clerical, stenographic, and technical employees necess:
be employed by the respective directors with the approval of
authority. The directors of the divisions must be eygd by
the State Financial Affairs Authority for that time and
compensation as may be fixed by the authority in its judgme

Section 112-30. The authority may cooperate with and
assist the authorities of the counties, municipalities, school
districts, and other subdivisions of the State in the handling,
whatever manner may be deemed by it desirable in each ca
the financial obligations of such counties, municipalities, sch
districts, and other subdivisions. The authority may, upon
requesof any such authorities, negotiate with the holders of
such obligations and the authorities of the obligor to the end
such extensions and adjustments as may be desirable may
effected and may negotiate with any lending agency and pel
any otheract or service pursuant to the purpose hereof to the
that the credit of the subdivisions of the State and the rights

the holders of their obligations may be mutually protected.

Amend the bill further, as and if amended, beginning
page 16, by striking PART V, relating to the State Finan
Affairs Authority, in its entirety
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Section 112-40. (A) To offset the costs incurred by the
State in tle review and processing of proposals by the goveri
bodies of counties and municipalities for the issuance or
refunding of industrial, hospital, or pollution control revenue
bonds or notes, the State Financial Affairs Authority may ch:
a single fee teover initial processing ,including any
amendments in accord with the following schedule:

Issue or Refunding Amount Fee

$1,000,000 or less $2,000

$1,000,001 through $25,000,000 3,000

$25,000,001 through $50,000,000 4,000

Over$50,000,000 5,000

(B) The revenue received from these fees must be depos
in the General Fund.

Section 112-50. (A) The State Financial Affairs Authority
is authorized to provide insurance for the State, its departme
agencies, institubins, commissions, boards, and the personnt
employed by the State in its departments, agencies, instituti
commissions, and boards to protect the State against tort lig
and to protect these personnel against tort liability arising in
course otheir employment. The insurance also may be
provided for physicians or dentists employed by the State, it
departments, agencies, institutions, commissions, or boards
against any tort liability arising out of the rendering of any
professional services asphysician or dentist for which no fee
charged or professional services rendered of any type
whatsoever so long as any fees received are directly payabl
the employer of a covered physician or dentist, or to any pra
plan authorized by the engyler whether or not the practice plg
is incorporated and registered with the Secretary of State;
provided, any insurance coverage provided by the authority
be on the basis of claims made or upon occurrences. The
insurance also may be provided fardgnts of high schools,
South Carolina Technical Schools, or stspported colleges
and universities while these students are engaged in work s
distributive education, or apprentice programs on the premis
of private companies. Premiums for theurance must be paic
from appropriations to or funds collected by the various entit
except that in the case of the abogterenced students in whic
case the premiums must be paid from fees paid by students
participating in these training programsheTauthority has the

exclusive control over the investigation, settlement, and defe
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of claims against the various entities and personnel for whor
provided insurance coverage and may promulgate regulatiol
connection therewith.

(B) Any political subdivision of the State including, withou|
limitations, municipalities, counties, and school districts, may
procure the insurance for itself and for its employees in the ¢
manner provided for the procurement of this insurance for th
State, its entitig, and its employees, or in a manner provided
Section 1578-140.

(C) The procurement of tort liability insurance in the mani
provided is the exclusive means for the procurement of this
insurance.

(D) The authority also is authorized to offer irsuce to
governmental hospitals and any subsidiary of or other entity
affiliated with the hospital currently existing or as may be
established; and chartered, nonprofit, eleemosynary hospita
and any subsidiary of or other entity affiliated with the haépit
currently existing or as may be established in this State to
protect these hospitals against tort liability. Notwithstanding
any other provision of this section, the procurement of tort
liability insurance by a hospital and any subsidiary of or othe
entity affiliated with the hospital currently existing or as may
established supported wholly or partially by public funds
contributed by the State or any of its political subdivisions in
manner herein provided is not the exclusive means by whick
hospital may procure tort liability insurance.

(E) The authority is authorized to provide insurance for di
appointed members of the boards and employees of health
system agencies, and for members of the State Health
Coordinating Council which are ctea pursuant to Public Law
93-641.

(F) The authority is further authorized to provide insurang
as prescribed in Sections-Ta10 through 167-40, 5967-710,
and 5967-790.

(G) Documentary or other material prepared by or for the
authority in providingany insurance coverage authorized by t
section or any other provision of law which is contained in af
claim file is subject to disclosure to the extent required by thi
Freedom of Information Act only after the claim is settled or
finally concluded bya court of competent jurisdiction.

(H) The authority is further authorized to provide insurang
for state constables, including volunteer state constables, to
protect these personnel against tort liability arising in the col

of their employment, whether not for compensation, while
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serving in a law enforcement capacity.

Section 112-60. (A) Agencies shall insure statevned
vehicles through the authority or shall absorb the cost of
accident repairs within the agency budget.

(B) State employeeshmo, while driving stat®wned vehicles
on official business, are involved in accidents resulting in
damages to the vehicles may not be held liable to the State |
the cost of repairs, except in the following cases:

(1) if the operator was convicted dfiving under the
influence of alcohol or illegal drugs at the time of the accider
and the Accident Review Boa3g
impaired condition substantially was the cause of the accide
the operator may be assessed up to the fullafogpairs; and

(2) in all other cases, the employee operator may be
assessed for an amount not to exceed two hundred dollars f
each occurrence if he is found to be at fault in the accident &
a review of records conducted by a duly appointeddirt
Review Board.

(C) Employees subjected to these assessments may app
the assessment to the following bodies, in the following orde

(1) Agency Accident Review Board,;

(2) Agency Executive Director or governing board or
commission;

(3) Stae Motor Vehicle Management Council; and

(4) State Budget and Control Board.

Section 112-70. The State Financial Affairs Authority mal
employ special agents to examine insurance risks carried by
authority and perform any other duties which mayeapiired of
them. The cost of necessary supplies, equipment, and trave
expenses of the special agents shall be paid from the reveni
the Insurance Reserve Fund.

Section 112-80. To underwrite automobile liability
insurance provided pursuant to this chapter, the authority is
authorized to either selfisure, purchase reinsurance, or use i
combination of selinsurance and reinsurance. Should the
authority elect to purchase autoniebiability reinsurance, the
reinsurance shall be procured through a bid process in
accordance with the South Carolina Consolidated Procurem
Code with a contract term not to exceed three years.

Section 112-90. The authority is authorized to finamthe
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construction of correctional facilities by issuance of capital
improvement bonds or other methods of financing approved
the authority.

Section 112-100. (A) By the provisions of Title 4,
Chapter 29, of Title 4 (the Industrial Revenue Bond Act),
Chapter 3, of Title 48 (the Pollution Control Facilities Revenl
Bond Act), Article 11 of Chapter 7 of Title 44 (the Hospital
Revenue Bond Act), all of the 1976 Code, and certain other
provisions of South Carolina law, various political subdivisiol
and aencies of the State of South Carolina are authorized o
enabled to issue their debt for the benefit of certain private
entities in order to encourage and promote certain undertaki
and activities which promote the public health, welfare, and
economy othe State. There is pending in the Congress of tf
United States legislation which, if enacted in its present form
would impose a maximum dollar limit on the amount of the
debt |, referred to as Opriva
issued by a state mngiven year. The legislation purports to b
effective, retroactively, to all the indebtedness issued subsel
to December 31, 1983. The legislation also provides that th
inclusion of the indebtedness issued in any state within the
limitation imposednust be determined in a manner as provid
by the legislature of the state. The pendency of the legislati
absent a mechanism for determining the inclusion of debt wi
the proposed limit has created uncertainty and difficulty in th
issuance of detib which the limitation, if imposed, might
apply. In order to remove this uncertainty the General Asse|
proposes to delegate to the State Financial Affairs Authority
the Joint Bond Review Committee, if a maximum limit upon |
debt is imposed, thaeuthority to designate which indebtednes:
included within any I imits
may be imposed by federal law or regulations and to promul
rules and regulations as the State Financial Affairs Authority,
with the approval of th committee may consider necessary fc
the purposes.

(B) The authority and the Joint Bond Review Committee
shall develop a plan pursuant to which the authority shall
determine which issue of indebtedness, or portions of
indebtedness, issued by the SwtSouth Carolina or any
agency or political subdivision of the State must be included
within any I imitation on 6ép
indebtedness, proposed or imposed by any federal legislatic

regulations. The determination may bada without regard to
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the date of any agreements between the issuers and benefic
of any indebtedness, and no priority need be given any issu
issuer, or beneficiary based on any date.

(C) The authority, after review by the Joint Bond Review
Commitee, shall promulgate regulations as it considers
necessary or useful in connection with the authority granted
this section.

Section 112-120. Any state governmental body which
provides health care or social services and which has a lega
right to bereimbursed from any private or governmental sour,
for these services may contract with any vendor on a conting
basis to recover or to assist in the recovery of funds for
reimbursement of the provided services. The governmental
body may pay the vendfnom funds actually collected from
governmental or private sources as a result of the services
provided by the vendor. The vendor must be selected pursu
to Section 1435-1530, 1135-1560, or 1135-1570 and the
contract must be approved by the Statedgt and Control
Board.

Section 112-130. No aircraft may be purchased, leased, o
leasepurchased for more than a thidpy period by any state
agency without the prior authorization of the State Financial
Affairs Authority.

Section 112-140. The Stée must defend the members of tl
State Financial Affairs Authority against a claim or suit that
arises out of or by virtue of their performance of official dutie
on behalf of the authority and must indemnify these membel
for a loss or judgment incurrdny them as a result of the claim
or suit, without regard to whether the claim or suit is brought
against them in their individual or official capacities, or both.
The State must defend officers and management employees
the authority and legislative etoyees performing duties for
board members against a claim or suit that arises out of or b
virtue of performance of official duties unless the officer,
management employee, or legislative employee was acting
bad faith and must indemnify these officarenagement
employees, and legislative employees for a loss or judgmen]
incurred by them as a result of such claim or suit, without re(
to whether the claim or suit is brought against them in their
individual or official capacities, or both. This cortment to
defend and indemnify extends to members, officers,
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management employees, and legislative employees after the
have left their employment with the authority or General
Assembly, as applicable, if the claim or suit arises out of or &
virtue of theér performance of official duties on behalf of the
authority.

Section 112-150. The State Financial Affairs Authority is
authorized to pay judgments against individual governmentg
employees and officials, in excess of one million dollars, suk
to a maximum of four million dollars in excess of one million
dollars for one employee and a maximum of twenty million
dollars in excess of five million dollars in one fiscal year. Th
payments are limited to judgments rendered under 42 U.S.C
Section 1983 ajnst governmental employees or officials whi
are covered by a tort liability policy issued by the Insurance
Reserve Fund. These payments are also limited to judgmer
against governmental employees and officials for acts
committed within the scope of etogment. If a judgment is
paid, the payment must be recovered by assessments agair]
governmental entities purchasing tort liability insurance from
Insurance Reserve Fund.

Section 112-160. (A) No funds appropriated by the Gene|
Assembly may b used by a constitutional officer to purchase
space including, but not limited to, notices or advertisements
a print medium or time from a radio or television medium
without unanimous prior written approval of the State Financ
Affairs Authority.

(B) No funds appropriated by the General Assembly may
used by a constitutional officer to print on, or distribute with,
official documents extraneous promotional material or to
purchase plaques, awards, citations, or other recognitions
without unanimougprior written approval of the State Financie
Affairs Authority.

(C) If nonpublic funds are used for the purposes enumerg
in subsection (A), the constitutional officer expending the fur
must submit the source of the funds showing all contributors
the State Financial Affairs Authority before the funds are
expended.

(D) The provisions of this section do not apply to the
Governor or to the General Assembly.

Section 112-170. (A) The State Financial Affairs Authority

is directed to survey the gyess of the collection of revenue
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and the expenditure of funds by all agencies, departments, &
institutions. If the authority determines that a yead
aggregate deficit may occur by virtue of a projected shortfall
anticipated revenues, it shalllizie those funds as may be
available and required to be used to avoid a-gedrdeficit and
after that take action as necessary to restrict the rate of
expenditure of all agencies, departments, and institutions
consistent with the provisions of this dent No agencies,
departments, institutions, activity, program, item, special
appropriation, or allocation for which the General Assembly
provided funding in any part of this section may be
discontinued, deleted, or deferred by the authority. Actolu
of rate of expenditure by the financial affairs authority, pursu
to this section, must be applied as uniformly as may be
practicable, except that no reduction must be applied to func
encumbered by a written contract with the agency, departme
or institution not connected with state government. This
reduction is subject to any bill or resolution enacted by the
General Assembly.

(B) As far as practicable, all agencies, departments, and
institutions of the State are directed to budget and allocate
appropriations as a quarterly allocation to provide for operatj
on uniform standards throughout the fiscal year and in order
avoid an perating deficit for the fiscal year. It is recognized
that academic year calendars of state institutions affect the
uniformity of the receipt and distribution of funds during the
year. The Comptroller General shall make reports to the
authority as thegonsider advisable on an agency, departmel
or institution that is expending authorized appropriations at &
rate which predicts or projects a general fund deficit for the
agency, department, or institution. The authority is directed
require the agenc¢ylepartment, or institution to file a quarterly
allocations plan and is further authorized to restrict the rate ¢
expenditures of the agency, department, or institution if the
authority determines that a deficit may occur. Itis the
responsibility of te agency, department, or institution to
develop a plan, in consultation with the authority, which
eliminates or reduces a deficit. If the authority makes a findi
that the cause of, or likelihood of, a deficit is unavoidable dul
factors which are outde the control of the agency, departmer
or institution, then the authority may determine that the
recognition of the agency, department, or institution is
appropriate and shall notify the General Assembly of this ac]
or the presiding officer of theddise and Senate if the General
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Assembly is not in session. The authority only may recogniz
deficit by a vote of at least four members.

(C) Upon receipt of the natification from the authority, the
General Assembly may authorize supplemental apprapréat
from any surplus revenues that existed at the close of the
previous fiscal year. If the General Assembly fails to take
action, then the finding of the authority shall stand, and the
actual deficit at the close of the fiscal year must be reduced
necessary from surplus revenues or surplus funds available |
close of the fiscal year in which the deficit occurs and from
funds available in the Capital Reserve Fund and General
Reserve Fund, as required by the Constitution of this State.
the authaity finds that the cause of or likelihood of a deficit is|
the result of the agency, department, or institution manager
then the state officials responsible for management of the
agency, department, or institution involved must be held liab
for it and the financial affairs authority shall notify the Agency
Head Salary Commission of this finding. In the case of a
finding that a projected deficit is the result of the manageme
the agency, department, or institution, the authority shall tak
steps inmediately to curtail agency, department, or institutior
expenditures to bring expenditures in line with authorized
appropriations and avoid a yeamd operating deficit.

Section 112-180. If the State Financial Affairs Authority or
the General Assembliyandates an acreise-board reduction,
state agencies are encouraged to reduce general operating
expenses including, but not limited to, travel, training,
procurement, hiring of temporary and contractual employees
before reductions are made to prograspgcial line items, or
| ocal provider services cri

Section 112-190. (A) In addition to the powers granted th
State Financial Affairs Authority pursuant to this chapter or
another provision of law, the authority may requudémission
and approval of plans and specifications for permanent
improvements by a state department, agency, or institution
before a contract is awarded for the permanent improvemen

(B) The authority may promulgate regulations necessary
carry out is duties.

(C) The respective divisions of the authority and the
Department of Administration are authorized to provide to af
receive from other governmental entities, including other
divisions and state and local agencies and departments, goc
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and senvies as will in its opinion promote efficient and
economical operations. The divisions may charge and pay {
entities for the goods and services, the revenue from which |
be deposited in the state treasury in a special account and
expended only for theosts of providing the goods and servicg
and those funds may be retained and expended for the sam
purposes.

Article 3
Allocation of State Ceiling on Issuance of Private Activity
Bonds

Section 112-300. The state ceiling on the issuance of priv;
adivity bonds as defined in Section 146 of the Internal Reve|
Code of 1986 (the Code) established in the act must be cert
annually by the State Financial Affairs Authority based upon
provisions of the act. The financial affairs authority shalken
this certification as soon as practicable after the estimates o
population of the State of South Carolina to be used in the
calculation are published by the United States Bureau of the
Census but in no event later than February first of eachdzale
year.

Section 112-310. (A) The private activity bond limit for all
issuing authorities must be allocated by the financial affairs
authority in response to authorized requests as described th
article by the issuing authorities.

(B) The aggregatprivate activity bond limit amount for all
South Carolina issuing authorities is allocated initially to the
State for further allocation within the limits prescribed herein

(C) Except as is provided in this article, all allocations mu
be made by the financial affairs authority on a fosine,
first-served basis, to be determined by the date and time
sequence in which complete authorized requests are receive
the financial #airs authority.

Section 112-320. (A) The private activity bond limit for all
state government issuing authorities now or hereafter authol
to issue private activity bonds as defined in the act, to be kn
as the O6state go ereentrofithe stdte p o
ceiling less any amount shifted to the local pool as describe
subsection (B) of this section or plus any amount shifted frof
that pool.

(B) The private activity bond limit for all issuing authorities
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other than state governmeneag ci es, t o be |
pool 6, is sixty percent of
shifted from the state government pool or less any amount
shifted to that pool.

(C) The financial affairs authority, with review and comme
by the Joint BondReview Committee, may shift unallocated
amounts from one pool to the other at any time.

Section 112-330. (A) For private activity bonds proposed
for issue by other than state government issuing authorities,
authorized request is a request included petition to the
financial affairs authority that a specific amount of the state
ceiling be allocated to the bonds for which the petition is file
The petition must be accompanied by a copy of the Inducen
Contract, Inducement Resolution, or othemparable
preliminary approval entered into or adopted by the issuing
authority, if any, relating to the bonds. The financial affairs
authority shall forward promptly to the committee a copy of
each petition received.

(B) For private activity bonds proped for issue by any stai
government issuing authority, an authorized request is a req
included in a petition to the financial affairs authority that a
specific amount of the state ceiling be allocated to the bonds
which the petition is filed. Tdapetition must be accompanied
a bond resolution or comparable action by the issuing autho
authorizing the issuance of the bonds. The authority shall
forward promptly to the committee a copy of each petition
received.

(C) Each authorized requesiust demonstrate that the
allocation amount requested constitutes all of the private act
bond financing contemplated at the time for the project and i
other facilities located at or used as a part of an integrated
operation with the project.

Secton 1-12-340. (A) The financial affairs authority, with
review and comment by the committee, may disapprove, rec
or defer any authorized request. If it becomes necessary to
exercise this power, the financial affairs authority and the
committee shall tee into account the public interest in
promoting economic growth and job creation.

(B) Authorized requests for state ceiling allocations of mag
than ten million dollars for a single project are deferred until
after July first unless the financial affei@uthority, after review

and comment by the committee, determines in any particula
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instance that the positive impact upon the State of approving
allocation of an amount greater than ten million dollars is of
such significance that approval of the elition is warranted.

Section 112-350. (A) An allocation of the state ceiling
approved by the State Financial Affairs Authority is made
formal initially by a certificate which allocates tentatively a
specific amount of the state ceiling to the bondsvaich the
allocation is requested. This tentative allocation certificate n
specify the state ceiling amount allocated, the issuing authol
and the project involved, and the time period during which th
tentative allocation is valid. This certifieainust remind the
issuing authority that the tentative allocation is made final af
the issuing authority chairman or other duly authorized offici
or agent of the issuing authority, before the issue is made,
certifies the issue amount and the projedat of issue, as is
required by subsection (B) of this section. It also may includ
other information considered relevant by the financial affairs
authority.

(B) The chairman or other authorized official or agent of &
issuing authority issuing anyipate activity bond for which a
portion of the state ceiling has been allocated tentatively she
execute and deliver to the financial affairs authority an issue
amount certificate setting forth the exact amount of bonds tg
issued and the projected basdue date which date must not K
more than ten business days after the date of the issue amo
certificate and it must be before the state ceiling allocation
involved expires. The issue amount certificate may be an
executed copy of the appropriate cdeted Internal Revenue
Service form to be submitted to the Internal Revenue Servic
the issue or it may be in the form of a letter which certifies th
exact amount of bonds to be issued and the projected date ¢
issue.

(C) Inresponsetotheissug aut horityés
certificate required by subsection (B) of this section, the
financial affairs authority is authorized to issue and, as may
necessary, to revise a certificate making final the ceiling
allocation approved previously by the fircgal affairs authority
on a tentative basis, if the financial affairs authority determin
that:

(1) the issuing authorityos
specifies an amount not in excess of the approved tentative
ceiling allocation amount;

(2) the isse amount certificate was received prior to th¢
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issue date projected and that the certificate is dated not mor
than ten days prior to the issue date projected,;

(3) the issue date projected is within the time period
approved previously for the tentatigeiling allocation; and

(4) the bonds when issued and combined with the total
amount of bonds requiring a ceiling allocation included in iss
amount certificates submitted previously to the financial affa
authority by issuing authorities do not erd the state ceiling
for the calendar year. Except under extraordinary
circumstances, the financial affairs authority shall issue this
certificate within two business days following the date the is
amount certificate is received.

(D) In accordance ith Section 149(e)(2)(F) of the Code, th
chairman financial affairs authority is designated as the state
official responsible for certifying, if applicable, that certain
bonds meet the requirements of Section 146 of the Code rel
to the volume cap oprivate activity bonds.

(E) Any tentative or final state ceiling allocation granted b
the financial affairs authority before the effective date of this
remains valid as an allocation of a portion of the volume cap
South Carolina provided undee&ion 146 of the Code. The
allocations expire in accordance with the regulations under
which they were granted or extended and their validity may |
extended or reinstated in accordance with the provisions of {
article.

Section 112-360. (A) Any state ceiling allocation
approved by the financial affairs authority is valid only for the
calendar year in which it is approved, unless eligible and
approved for carrforward election or unless specified
differently in the financial affairs authorigertificates required
by this article.

(B) Unless eligible and approved for carfgrward election
or unless specified differently in financial affairs authority
certificates required by this article, each state ceiling allocati
expires automaticallif the bonds for which the allocation is
made are not issued within ninety consecutive calendar day
from the date the allocation is approved by the financial affal
authority.

(C) Inresponse to a written request by the chairman or of
duly authoried official or agent of an issuing authority, the
financial affairs authority, acting during the period an approv
allocation is valid, may extend the period in which an allocat
is valid in a single calendar year by thidge consecutive
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calendar day® a total of not more than one hundred
twenty-one consecutive calendar days.

(D) In response to a written request by the chairman or of
authorized official or agent of an issuing authority, the finang
affairs authority may reinstate for a periaidnot more than
thirty-one consecutive calendar days in any one calendar ye
part or all of an allocation approved but not extended previol
in accordance with subsection (C) of this section in that sam
calendar year which has expired. The reinstatémequest
must certify that the authorized request submitted previously
still true and correct or a new authorized request must be
submitted.

(E) A tentative ceiling allocation is canceled automatically
the chairman or other authorized officialagent of the issuing
authority involved fails to deliver the issue amount certificate
required by this article to the financial affairs authority before
the bonds for which the allocation is made are issued.

(F) The chairman or other authorized officia agent of an
issuing authority shall advise the financial affairs authority in
writing as soon as is practicable after a decision is made nol
issue bonds for which a portion of the state ceiling has been
allocated. All notices of relinquishment@#iling allocations
must be entered promptly in
records.

(G) Ceiling allocations which are eligible and approved fo
carry-forward election are not subject to the validity limits of
this section. The financial affairsiority shall join with the
issuing authorities involved in carfgrward election statement
to meet the requirements of the Internal Revenue Setvice.

Section 112-370. The financial affairs authority must
adopt the policies and procedures it considexgessary for the
equitable and effective administration of the provisions
contained in this article.d

Part M
Conforming and Miscellaneous Amendments for the
Department of Administration

SECTION 12. A. Section 6311-1310 of the 1976 Code i
amended to read:

i Sect-L1a1810.16i8the purpose of this article to
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develop and enhance the delivery of services to severely
emotionally disturbed children and youth and to ensure that
special needs of this population are met appropriately to the
extent possible within this State. To achieve this objective, 1
Contiruum of Care for Emotionally Disturbed Children Divisit
is established in theffice-ef-the-GoevernoDepartment of
Administration This article supplements and does not suppl;
existing services provided

B. Section 6311-1510 of tle 1976 Code is amended to read

i Sect-LlalB510.Bh8re is established the Interagency
System for Caring for Emotionally Disturbed Children, an
integrated system of care to be developed by the Continuur
Care for Emotionally Disturbed Childrefithe—G-oe-v—e r n
Office in the Department of Administratipthe Department of
Disabilities and Special Needs, the State Health and Human
Services Finance Commission, the Department of Mental
Health, and the Department of Social Services to be
implemented by Bvember 1, 1994. The goal of the system ij
i mpl ement South Carolinabs
children in a manner that enables them to function in a
community setting. The system shall provide assessment al
evaluation procedures to insua proper service plan and
placement for each child. This system must have as a key
component the clear identification of the agency accountablg
monitoring on a regular bas
procedures to evaluate and certify the prograffesed by
providers. o

C. Section 330-110 of the 1976 Code is repealed.

SECTION 13. A. Section 111-22 of the 1976 Code is
amended to read:

i S e c t11-22n (A)l Notwithstanding any other provision
of law, the Budget and Control Board may organize its staff
deemsonsidersnost appropriate to carry out the various dut
responsibilities and authorities assigned to it and to its variot
divisionsand managesnt and organizational entities

(B) To the extent that any provision of law divides or
devolves any responsibilities of any division, office, or progr:
of the Budget and Control Board between the board and ong

more state agencies, including the Skitmncial Affairs

SECTION 13. A. Section 111-22 of the 1976 Code is
amended to read:

fiSection 111-22. Notwithstanding any other provision
law, the Budget—and—Centrol—BeardDepartment of
Administrationmay organize its staff asdeems-mestonsiders
appropriate to carry out the various duties, responsibilities
authorities assigned toahd-to-its-various-divisionso
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Authority, the receiving agency must, within foftye days of
the effective date of the relevant law, submitealignment plan
for the allocation of staff, assets, and resoutcésh e b o 4
executive directonvho shall immediateldistribute the plan to
the members of the board. A realignment plan shall be
considered adopted at the conclusion of the next Budget ant
Control Board meeting unless three members of the board a
meeting vote to reject itUpon approval, the Officef the
Executive Director must provide for the allocation as specifie
in the realignment plan as soon as practicable.

B. Sections 111-55, 1-11-56, and 111-58 of the 1976 Code
are amended to read:

fiSection 111-55. (1) 6 Gover nment alstatb o
government department, commission, council, board, bureat
committee, institution, college, university, technical school,

legislative-bedyagency, government corporation, or other

establishment or official of the executpjedicial—orlegislative
branechedranchof this State. Governmental body excludes tl

General Assembly, Legislative Council, the Office of
Legislative Printing, Information and Technology Systetins,
judicial departmenand all local political subdivisions such as
counties, muicipalities, school districts, or public service or
special purpose districts.

(2) TheBudgetand-Control-Beaiivision of General
Services of the Department of Administratisrhereby
designated as the single central broker for the leasing of req
property for governmental bodies. No governmental body sk
enter into any lease agreement or renew any existing lease
except in accordance with the provisions of this section.

(3) When any governmental body needs to acquire real
property for its operatiws or any part thereof and statened
property is not available, it shall notify tiffice Division of
General Services of its requirement on rental request forms
prepared by theffiee division. Such forms shall indicate the
amount and location of spadesired, the purpose for which it
shall be used, the proposed date of occupancy and such oth
information as General Services may require. Upon receipt
any such request, General Services shall conduct an
investigation of available rental space whiebuld adequately
meet the governmental bodyod
locations which may be suggested and preferred by the

governmental body concerned. When suitable space has b
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located which the governmental body anddHise division
agree meets necessary requirements and standards for stat
leasing as prescribed in procedures ofdbarddepartmenas
provided for in subsection (5) of this section, General Servic|
shall give its written approval to the governmental body to er
into a lease agreement. All proposed lease renewals shall
submitted to General Services by the time specified by Geng
Services.

(4) Thebearddepartmenshall adopt procedures to be use|
for governmental bodies to apply for rental space, for acaquiri
leased space, and for leasing statmed space to nonstate
lessees.

(5) Any participant in a property transaction proposed to |
entered who maintains that a procedure provided for in this
section has not been properly followed, may request review
the transaction by the director of tBéfice Division of General
Servicexf the Department of Administratiar his designee.

(6) Any proposed real property transaction under the
jurisdiction of the Department of Administration, either direct
or indirectly, that exceeds one million dollars must be preser
to the State Financial Affairs Authority for approval.

Section 111-56. The State Budget-and-Control-Board,

Division of General Services of the Department of
Administration,in an effort to esure that funds authorized and
appropriated for rent are used in the most efficient manner, i
directed to develop a program to manage the leasing of all g
and private space of state agenci€se department must subn
regulations for the implemeation of this section to the Gener:
Assembly as provided in the Administrative Procedures Act,
Chapter 23 of Title 1Theb-o-a-rdd d K r tregelatidng s
upon General Assembly approval, shall include procedures 1

(1) assessing and evaluating agenegds, including the
authority to require agency justification for any request to leg
public or private space;

(2) establishing standards for the quality and quantity of
space to be leased by a requesting agency;

(3) devising and requiring the useafttandard lease form
(approved by the Attorney General) with provisions which ag
and protect the statebds pre
a right of cancellation in the event of:

(a) a nonappropriation for the renting agency
(b) adissolution of the agenggand

(c) the availability of public space in substitution for

SUBSECTION (6) WOULD BE DELETED
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private space being leased by the agency;

4 rejecting an agencyods r ¢
space at a specific location, or both;

(5) directing agencies toe located in public space, when
available, before private space can be leased;

(6) requiring the agency to submit a myygar financial plan
for review by thdb—e-a+—d-6-s—b depagmneenwittocbfies ¢
sent to Ways and Means Committee and Senata¢éna
Committee, before any new lease for space is entered into; |
requiring prior review by the Joint Bond Review Committee ¢
the requirement of Budget and Control Board approval befol
the adoption of any new lease that commits more than one
million dallars in a fiveyear period; and

(7) requiring prior review by the Joint Bond Review
Committee and the requirement of Budget and Control Boar
approval before the adoption of any new lease that commits
more than one million dollars in a fiwear period.

Section 111-58.(1) Every state agency, as defined by
Section 11940, shall annually perform an inventory and
prepare a report of all residential and surplus real property
owned by it. The report shall be submitted toSkate Budget
and-Control- Bea Department of Administratiqrffice
Division of General Services, on or before June thirtieth and
shall indicate current use, current value, and projected use (
property. Property not currently being utilized for necessary
agency operations shalé made available for sale and funds
received from the sale of the property shall revert to the gen|
fund.

(2) The©Office Division of General Servicesill- shall
review the annual reports addressing real property submitte(
it and determine the repftoperty which is surplus to the State|
A central listing of such property will be maintained for
reference in reviewing subsequent property acquisition neec
agencies.

(3) Upon receipt of a request by an agency to acquire
additional property, th®ffice Division of General Services
shall review the surplus pr
needsanmaybe met from existing stat@vned property. If
such property is identified, theffice division ef-General
Serviceshall act as broker in transferring the property to the
requesting agency under terms and conditions that are mutu
agreeable to the agencies involved.

(4) TheBudgetand-CeontrelBoamkepartmenmay authorize
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the Office Division of General Service®tsell any unassigned
surplus real property. Theffice-of-General-Servieadivision
shall have the discretion to determine the method of disposg
be used, which possible methods include: auction, sealed bi
listing the property with a private broker any other method
determined by th&ffice-efGeneral-Servieadivisionto be
commercially reasonable considering the type and location ¢
property involved.

(5) Any proposed surplus property transaction under the
jurisdiction of the Department of Adnistration, either directly
or indirectly, that exceeds one million dollars must be preser
to the State Financial Affairs Authority for approval.

C. Sections 111-65, 13-11-67, 1-11-70, 1-11-80, 1-11-90,
1-11-100, and 111-110 of the 1976 Code are anded to read:

fi S e c t1il-@66n (Al All transactions involving real
property, made for or by any governmental bodies, excluding
political subdivisions of the State, must be approved by and
recorded with th&State-Budgetand-Control Bodbgpartment
of Administration except that a transaction of real property
exceeding one million dollars in value shall instead be apprc
by the State Financial Affairs AuthorityJpon approval of the
transactiorby-the-Budgeand-Control-Boardthere must be
recorded simultaneously with the deed, a certificate of
acceptance, which acknowledgesithe—a-ra®d ®g o v i n ¢

SUBSECTION (5) WOULD BE DELETED

the State—Budget—and—Control—Beoardepartment of

Administration

Upon approval of the transaction by the Budgatl Control
Board there must be recorded simultaneously with the deg¢
certificate of acceptance, which acknowledges the a r
depar tappoval d the transaction. The county record

approval of the transaction. The county recording authority
cannot accept for recording any deed not accompanied by &
cettificate of acceptance. THesardapproving entitymay
exempt a governmental body from the provisions of this
subsection.

(B) All state agencies, departments, and institutions
authorized by law to accept gifts of tangible personal proper
shall haveexecuted by its governing body an acknowledgmel
of acceptance prior to transfer of the tangible personal propé
to the agency, department, or institution.

Section 111-67.The Sate-Budget-and-Ceontrol-Beard

Department of Administratioshall assess drcollect a rental
charge from all state departments and agencies that oStaigy|
Budget-ahd-Control-Beaigpace in stateontrolled office
buildingsunderits jurisdiction The amount charged each
department or agency must be calculated on a squdrefoo

other equitable basis of measurement, and at rates that will |

authority cannot accept for recording any deed not accomp
by a certificde of acceptance. The boadkpartmentmay
exempt a governmental body from the provisions of
subsection.
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sufficient total annual revenue to cover the annual principal i
interest due or anticipated on the Capital Improvement
Obligations for projects administered or planned byQHee-of
General-Senvicedepartmentand maintenance and operation

costs ofState Budgetand-Control Boagdntrolled

departmentontrolledoffice buildingsurderthe-supervision of
the-Office-ef General-ServiceI he amount collected must be

deposited in apecial account and must be expended only for
payment on Capital Improvement Obligations and maintenal
and operations costs of the buildings under the supervision {
the Office-of-General-Servicedepartment

All departments and agencies against whesital charges ar¢
assessed and whose operations are financed in whole or in
by federal or other neappropriated funds are both directed t(
apportion the payment of these charges equitably among all
funds to ensure that each bears its proportionaie sh

Any rent charged to the legislative and judicial agencies |
be in compliance with thememorandum of understanding
required in Section-B0-125.

Section 111-70.All vacant lands and lands purchased by tl
former land commissioners of the Stdbel-bearesubject to

the directions of th&tate- Budgetand-Control- Bedb@gpartment

of Administration

Section 111-80. The State Budget-and-Centrol Board

Department of Administratiois authorized to grant easement:
and rights of way to any persdor construction and
maintenance of power lines, pipe lines, water and sewer ling
and railroad facilities over, on or under such vacant lands or
marshland as are owned by the State, upon payment of the
reasonable value thereof.

Section 111-90. The Stake-Budget-and-Ceontrol-Boeard

Department of Administratiomay grant to agencies or politice
subdivisions of the State, without compensation, rights of we
through and over such marshlands as are owned by the Sta
the construction and maintenance ofd®astreets and highway
or power or pipe lines, if, in the judgment of Bedgetand
Control-Bearddepartmentthe interests of the State will not be
adversely affected therebyA grant exceeding one million
dollars in value shall instead require th@rgval of State
Financial Affairs Authority.

affected thereby[NOTE: Next sentencavould bedeleted]
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Section 111-100. Deeds or other instruments conveying
such rights of way or easements over such marshlands or vi
lands as are owned by the State shall be executed by the

of Administration and when duly approved by the office of th|
Attorney General; deeds or other instrumexasveying such
easements over property in the name of or under the contro|
State agencies, institutions, commissions or other bodies sh
executed by the majority of the governing body thereof, shal
name both the State of South Carolina and théutisn,
agency, commission or governing body as grantors, and shé
show the written approval of theajority-of the-members-of-the
State-Budget-and-Control-Boatltector of the Department of

Administration

Section 111-110. (1) TheState-Budgetangentrol

BeardDepartment of Administratiois authorized to acquire
real property, including any estate or interest therein, for, an
the name of, the State of South Carolina by gift, purchase,
condemnation or otherwisén acquisition exceeding one DELETETHE ADDED SENTENCE CONCERNING
million dollars in value shall instead require the approval of APPROVAL
State Financial Affairs Authority.
(2) The State Budget and Control Board shall make use
the provisions of the Eminent Domain Procedure Act (Chapt
of Title 28) if it is necessary to acquire real property by
condemnation. The actions must be maintained by and in th
name of the board. HE right of condemnation is limited to the
right to acquire land necessary for the development of the
Capitol Complexnaligrounds n t he City of

D. Section 111-180 of the 1976 Code is amended to read:

i S e c t11-180.(A1 In addition tothe powers granted the
Budget-and-Control Bealldepartment of Administratioander
this chapter or any other provision of law, Hearddepartment
may:

(1) survey, appraise, examine, and inspect the conditic
state property to determine what is neegg to protect state
property against fire or deterioration and to conserve the use
the property for state purposes;

(2) appreve-the-destruction-or-dispesal-ofstate-agency
records;
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4) approveblanket bonds for a state department, agen
or institution including bonds for state officials or personnel.
However, the form and execution of blanket bonds must be
approved by the Attorney Generahd

£5)(3) contract to develop an energy utilizati
management system for state facilities under its control and
assist other agencies and departments in establishing similg
programs. However, this does not authorize capital
expenditures.

(B) TheBudgetand-Control-Beanghay South Carolina
Department of Administratioshallpromulgate regulations
necessary to carry out this

E. Chapter 11, Title 1 of the 1976 Code is amended by
adding:

fi S e c t1l-BAH.(Al In addition to the powers granted th
Budget and Control Board pursuda this chapter or another
provision of law, the board may require submission and
approval of plans and specifications for permanent
improvements by a state department, agency, or institution
before a contract is awarded for the permanent improvemen

(B) The Budget and Control Board may promulgate
regulations necessary to carry out its duties.

(C) The respective divisions of the Budget and Control
Boardand the Department of Administratiane authorized to
provide to and receive from other governmeéatsities,
including other divisions and state and local agencies and
departments, goods and services as will in its opinion promc
efficient and economical operations. The divisions may chal
and pay the entities for the goods and services, the rev¥esa
which must be deposited in the state treasury in a special
account and expended only for the costs of providing the go|
and services, and those funds may be retained and expende
the same purposes.

F. (1) Section 111-220 of the 1976 Codes last amended
by Act 203 of 2008, is further amended to read:

fi S e c t1il-220. Thire is hereby established within the
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Budgetand-ControlBeargouth Carolina Department of
Administration the Division of Meter\ehicle-Management

General Services, Pgoam of Fleet Managemeheaded by
Directorhereafterreferred-to the (State Fleet Managér
appointed by and reporting directly to {Badgetand-Control
Bearddepartmenthereafterreferred-to-as-the-BaailtheBoard
departmenshall develop a comprehensive state Fleet
Management Program. The program shall address acquisiti
assignment, identification, replacement, disposal, maintenar
and operation of motor vehicles.
TheBudget-and-ControlBearmkpartmenshall, throughtheir

its policies and regulations, seekaehieve-the-following
objectives

(a) te achieve maximum cosfffectiveness management
of stateowned motor vehicles in support of the established
missions and objectives of the agencies, boards, and
commissons;

(b) te eliminate unofficial and unauthorized use of state
vehicles;

(c) te minimize individual assignment of state vehigles

(d) te eliminate the reimbursable use of personal vehic|
for accomplishment of official travel when this use sren
costly than use of state vehictes

(e) teacquire motor vehicles offering optimum energy
efficiency for the tasks to be performed

() teinsure motor vehicles are operated in a safe man
in accordance with a statewide Fleet Safety Progaanh;

(g) teimprove environmental quality in this State by
decreasing the discharge of

(2) Section 111-225 of the 1976 Code is amended to rea

i S e ¢ t1il-226. ThitBivisioh-of OperationSouth

Carolina Department of Administraticall establish a cost
allocation plan to recover the cost of operating the
comprehensive statewide Fleet Management Program. The
division shall collect, retain, and carry forward funds to ensu
continuous administration @

(3) Sectionsl-11-250, +11-260, £11-270(A), 1-11-280,
1-11-290; 111-300, 211-310, as last amended by Act 203 of
2008, 111-315, $11-320; 111-335, and 111-340 of the 1976
Code are amended to read:
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fi S e c t1il-260.Fof purposes of Sectionsl1-220 to
1-11-330

(@ 6St ate agency6 means al l
commissions, institutions, universities, colleges, and all pers
and administrative units of state government that operate m«
vehicles purchased, leased, or otherwise held with the use d
state funds, pursuant to an appropriation, grant or encumbrg
of state funds, or operated pursuant to authority granted by {
State.

(b) BeardDepartmerth m eState-Budgetand-Control
Beardthe South Carolina Department of Administration

Secton 111-260. (A) The Fleet Manager shall report
annually to thé8udgetand-Control-Boeamkpartmenand the
General Assembly concerning the performance of each stati
agency in achieving the objectives enumerated in Sections
1-11-220 through 411-330 and iklude in the report a summar
of thed+—vi—9 ir @ iy dedortsdirsaiding and assisting the
various state agencies in developing and maintaining their
management practices in accordance with the comprehensiy
statewideMeter/ehicleFleetManagement Program. This
report also shall contain recommended changes in the law a
regulations necessary to achieve these objectives.

(B) Thebearddepartmentafter consultation with state
agency heads, shall promulgate and enforce state policies,
procedures, and regulations to achieve the goals of Sectiong
1-11-220 through 411-330 and shall recommend administratiy
penalties to be used by the agencies for violation of prescrib
procedures and regulations relating to the Fleet Managemer,
Program.

Section 111-270. (A) Thebearddepartmenshall establish
criteria for individual assignment of motor vehicles based on
functional requirements of the job, which shall reduce the
assignment to situations clearly beneficial to the State. Only
Governor, statewide elected officials, and agency heads are
provided a statewned vehicle based on their position.

Section 111-280. TheBearddepartmenshall develop a
system of agenegnanaged and interagency motor pools whid
are, to the maximum extepossible, cost beneficial to the Stal
All motor pools shall operate according to regulations

promulgated by thBudgetand-Centrol-Beamkepartment

Vehicles shall be placed in motor pools rather than being

43




H. 3066, As Amended By Senate

Senators Davis, Roseand Massey s

Amend:r

Notes

individually assigned except as specifigaluthorized by the
Bearddepartmenin accordance with criteria established by tf

Bearddepartment The-motorpooloperated-by-the Division o
General-Services-shall-be-transferred-to-the Division-of-Motc

Vehicle-ManagementAgencies utilizing motor gol vehicles
shall utilize trip log forms approved by tBearddepartmentor
each trip, specifying beginning and ending mileage and the j
function performed.
The provisions of this section shall not apply to school bug
and service vehicles.

Secton 1-11-290. TheBearddepartmenin consultation with
the agencies operating maintenance facilities shall study the
costeffectiveness of such facilities versus commercial
alternatives and shall develop a plan for maximally
costeffective vehicle mainteamce. Thdudgetand-Coentrol
Bearddepartmenshall promulgate rules and regulations
governing vehicle maintenance to effectuate the plan.

The State Vehicle Maintenance program shall include:

(a) central purchasing of supplies and parts;

(b) an effective inventory control system;

(c) auniform work order and reccieeping system
assigning actual maintenance cost to each vehicle; and

(d) preventive maintenance programs for all types of
vehicles.

All motor fuels shall be purchased from state facilities exci
in cases where such purchase is impossible or not cost ben
to the State.

All fuels, lubricants, parts, and maintenance costs includin
those purchased from commercial vendors shathiaeged to a
state credit card bearing the license plate number of the veh
serviced and the bill shall include the mileage on the odome|
of the vehicle at the time of service.

Section 111-300. In accordance with criteria established b
thebearddepartmenteach agency shall develop and implemg
a uniform cost accounting and reporting system to ascertain
cost per mile of each motor vehicle used by the State under
control. Agencies presently operating under existing systen
may contine to do so provided thabarddepartmental
approvalshat-beis required and that the existing systeshaH
beareuniform with the criteria established by theard
department All expenditures on a vehicle for gasoline and oi
shall be purchased in erof the following ways:
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(1) from stateowned facilities and paid for by the use of
Universal State Credit Cards except where agencies purcha
these products in bulk;

(2) from any fuel outlet where gasoline and oil are sold
regardless of whether thettet accepts a credit or charge carc
when the purchase is necessary or in the best interest of the
State; and

(3) from a fuel outlet where gasoline and oil are sold whe
that outlet agrees to accept the Universal State Credit Card.

These provisionsagarding purchase of gasoline and oil an
usability of the state credit card also apply to alternative

transportation fuels where available. Budget-and-Coentrol

Beoard-Division-ef Operationdepartmenshall adjust the
budgetanappropriationn-PartiA-Section63Bf or 06 Op

ExpensesLease Fleetd6 to reflec
these provisions and transfer such amount to other areas of
State Fleet Management Program. Bearddepartmenshall
promulgate regulations regardingethurchase of motor vehicle
equipment and supplies to ensure that agencies within a
reasonable distance are not duplicating maintenance service
purchasing equipment that is not in the best interest of the S
TheBearddepartmenshall develop a uform method to be
used by the agencies to determine the cost per mile for each
vehicle operated by the State.

Section 111-310. (A) TheState-Budget-and-Control-Bear

Department of Administratioshall purchase, acquire, transfer
replace, and dispogd all motor vehicles on the basis of
maximum coskffectiveness and lowest anticipated total life
cycle costs.

(B) The standard state fleet sedan or station wagon must
no larger than a compact model and the special state fleet s
or station wagomust be no larger than an intermediate mods
Thedirectorof the Division-of-Motor-Vehicle Management
State Fleet Managahall determine the types of vehicles whig
fit into these classes. Only these classes of sedans and sta
wagons may be purchakby the State for nonlaw enforcemen
use.

(C) The State shall purchase police sedans only for the u
law enforcement officers, as defined by the Internal Revenus
Code. Purchase of a vehicle under this subsection must be
concurred in by theirectorof-the-Division-of- Moter-\ehiele
ManagemenBtate Fleet Managand must be in accordance

with regulations promulgated or procedures adopted under
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Sections 111-220 through 411-340 which must take into
consideration the agemnfdheds

vehicle, and the officeras
vehicles used by employees whose job functions do not me
I nternal Revenue Service de

Of ficerd must be standard o

(D) All state motor vehicles must be titled to the State anc
must be received by and remain in the possession &fitison
Programof Meter\ehicleFleetManagement pending sale or
disposal of the vehicle.

(E) Titles to school buses and service vehicles opetated
the State Department of Education and vehicles operated by
South Carolina Department of Transportation must be retain
by those agencies.

(F) Exceptions to requirements in subsections (B) and (C
must be approved by thirectorof the Divisiorof- Motor
Vehicle-Managemerftate Fleet ManagemRequirements in
subsection (B) do not apply to the State Development Board

(G) Preference in purchasing state motor vehicles must b
given to vehicles assembled in the United States with at leas
seventyfive percent domestic content as determined by the
appropriate federal agency.

(H) Preference in purchasing state motor vehicles must b
given to hybrid, plugn hybrid, biediesel, hydrogen, fuel cell,
or flex-fuel vehicles when the performance, qualégd
anticipated life cycle costs are comparable to other available
motor vehicles.

Section 111-315. TheState Budgetand-CentrolBoard

Department of AdministratigrDivision of General Services,
Program oMeter\ehicleFleetManagementshall determie
the extent to which the state vehicle fleet can be configured
operate on alternative transportation fuels. This determinati
must be based on a thorough evaluation of each alternative
and the feasibility of using such fuels to power stateckesi
The state fleet must be configured in a manner that will serv
a model for other corporate and government fleets in the us¢
alternative transportation fuel. By March 1, 1993, Bldsion
Programof Meter\ehicleFleetManagement must subnait
plan to the General Assembly for the use of alternative
transportation fuels for the state vehicle fleet that will enable
state vehicle fleet to serve as a model for corporate and oth¢
government fleets in the use of alternative transportation fue

This plan must contain a cost/benefit analysis of the propos¢
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Section 111-320. TheBearddepartmenshall ensure that al
stateowned motor vehicles are identified as such through thi
use of permanemtategovernmenstate governmetlicense
plates and either state or agency seal decals. No vehicles s
be exempt from the requirements for identification except the
exempted by th8earddepartment

This section shall not apply to vehicles supplied to law
enforcement officers when, in the opinion of Beard
departmenafter consulting with the Chief of the State Law
Enforcement Division, those officers are actually involved in
undercover law enforoeent work to the extent that the actual
investigation of c¢criminal C
well-being would be jeopardized if they were identified. The
Bearddepartments authorized to exempt vehicles carrying
human service agency clientsthose instances in which the
privacy of the client would clearly and necessarily be impaire

Section 111-335. The respective divisions of the Budget a
Control Boardand the Department of Administratiane
authorized to provide to and receive from other governments
entities, including other divisions and state and local agencie
and departments, goods and services, as will in its opinion
promote efficient and economical operations. The divisions
charge and pay the entities for the goods and services, the
revenue from which shall be deposited in the state treasury |
special account and expended only for the costs of providing
goods and services, and such funds may be retained and
expended fothe same purposes.

Section 111-340. TheBearddepartmenshall develop and
implement a statewide Fleet Safety Program for operators o
stateowned vehicles which shall serve to minimize the amoy
paid for rising insurance premiums and reduce the eumb
accidents involving statewned vehicles. ThBeard
departmenshall promulgatestes-andegulations requiring the
establishment of an accident review board by each agency &
mandatory driver training in those instances where remedial
training foremployees would serve the best interest of the
State. o

G. Section 111-435 of the 1976 Code is amended to read:

STRIKE BUDGET AND CONTROL BOARD
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iSectll-436.Td protect the st a
technology infrastructure and associated data systems in thg
event of a majodisaster, whether natural or otherwise, and t(
allow the services to the citizens of this State to continue in ¢
an event, th®ffice Division of the StateChief Information
Offieer Technology in the Budget and Control Bo&edo)
should develop a Gital Information Technology Infrastructur,
Protection Plan devising policies and procedures to provide
the confidentiality, integrity, and availability of, and to allow f
alternative and immediate online access to critical data and
information systms including, but not limited to, health and
human services, law enforcement, and related agency data
necessary to provide critical information to citizens and ensu
the protection of state employees as they carry out their
disasterelated duties. All site agencies and political
subdivisions of this State are directed to assisbifiee-of-the
State-ClAdivisionin the collection of data required for this
pl an. o

H. Section 213-240(a) of the 1976 Code is amended by
adding at the end:

fi(89) Departmat of Administration, six0

I. Chapter 9, Title 3 of the 1976 Code is amended to read:

ACHAPTER 9
Acquisition and Distribution of Federal Surplus Property

Section 39-10. (a) The Division of General Services of th
State-Budget-and-Control-Bedbdpartment of Administration
is authorized:

(1) to acquire from the United States of America under
and in conformance with the provisions of Section 203 (j) of
Federal Property and Administrative Services Act of 1949, a
amended, hereafter referredt as t he Oact , o
including equipment, materials, books, or other supplies und
the control of any department or agency of the United States
America as may be usable and necessary for purposes of
education, public health or civil defenggsluding research for
any such purpose, and for such other purposes as may now
hereafter be authorized by federal law;

(2) to warehouse such property; and

(3) to distribute such property within the State to

the Office Division of the State Chief Information Office
Technology in the Department of Administrati@iO) should
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tax-supported medical institutions, tpils, clinics, health
centers, school systems, schools, colleges and universities \
the State, to other nonprofit medical institutions, hospitals,
clinics, health centers, schools, colleges and universities wh
are exempt from taxation under Seatb01 (c)(3) of the United
States Internal Revenue Code of 1954, to civil defense
organizations of the State, or political subdivisions and
instrumentalities thereof, which are established pursuant to |
law, and to such other types of institutionsotivities as may
now be or hereafter become eligible under Federal law to
acquire such property.

(b) The Division of General Services the Department of
Administrationis authorized to receive applications from
eligible health and educational instituts for the acquisition of
Federal surplus real property, investigate the applications, o
expression of views respecting the applications from the
appropriate health or educational authorities of the State, ma
recommendations regarding the needuth applicant for the
property, the merits of its proposed program of utilization, thq
suitability of the property for the purposes, and otherwise as
in the processing of the applications for acquisition of real ar
related personal property of the iténl States under Section 20
(K) of the act.

(c) For the purpose of executing its authority under this
chapter, the Division of General Services is authorized to ad
amend or rescind rules and regulations and prescribe such
requirements as may be desd necessary; and take such oth¢
action as is deemed necessary and suitable, in the administj
of this chapter, to assure maximum utilization by and benefit
health, educational and civil defense institutions and
organizations within the State frgmoperty distributed under
this chapter.

(d) TheBudgetand-ControlBoalldepartment of
Administrationis authorized to appoint advisory boards or
committees, and to employ such personnel and prescribe th
duties as are deemed necessary and suitabtbe
administration of this chapter.

(e) The Director of the Division of General Services is
authorized to make such certifications, take such action and
enter into such contracts, agreements and undertakings for |
in the name of the State (includingoperative agreements witl
any Federal agencies providing for utilization of property anc
facilities by and exchange between them of personnel and

services without reimbursement), require such reports and n
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such investigations as may be required Iy da regulation of
the United States of America in connection with the receipt,
warehousingand distribution of personal property received b
him from the United States of America.

() The Division of General Services is authorized to act |
clearinghose of information for the public and private nonprc
institutions, organizations and agencies referred to in
subparagraph (a) of this section and other institutions eligibl
acquire federal surplus personal property, to locate both rea
personal poperty available for acquisition from the United
States of America, to ascertain the terms and conditions unc
which such property may be obtained, to receive requests fr
the abovementioned institutions, organizatiQrasd agencies
and to transmit tthem all available information in reference t
such property, and to aid and assist such institutions,
organizationsand agencies in every way possible in the
consummation of acquisitions or transactions hereunder.

(g) The Division of General Serviceig, the administration
of this chapter, shall cooperate to the fullest extent consister
with the provisions of the acndwith the departments or
agencies of the United States of Ameraad-shalfile a State
plan of operationandoperate in accordaadherewithandtake
such action as may be necessary to meet the minimum stan
prescribed in accordance with the astdmake such reports in
such form and containing such information as the United Sté
of America or any of its departments or ageagnay from time
to time require, and-shall comply with the laws of the United
States of America and the rules and regulations of any of the
departments or agencies of the United States of America
governing the allocation, transfer, use or accounting f
property donable or donated to the State.

(h) Any proposed property transaction under the provisio
of this chapter that exceeds one million dollars must be
presented to the State Financial Affairs Authority for approve

Section 39-20. The Direcor of the Division of General
Services may delegate such power and authority as he dee
reasonable and proper for the effective administration of thig
chapter. Th&tate-Budgetand-Control-Bedbhuth Carolina
Department of Administratiomay require bod of any person
in the employ of the Division of General Services receiving ¢
distributing property from the United States under authority ¢
this chapter.

DELETE SUBSECTION (H)
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Section 39-30. Any charges made or fees assessed by th
Division of General Services for theauisition, warehousing,
distribution or transfer of any property of the United States o
America for educational, public healtr civil defense
purposes, including research for any such purpose, or for ar
purpose which may now be or hereafter becoligéd& under
the act, shall be limited to those reasonably related to the co
of care and handling in respect to its acquisition, receipt,
warehousing, distributiqror transfer.

Section 39-40. The provisions of this chapter shall not apj
to the acquisition of property acquired by agencies of the St:
under the priorities established by Section 308 (b), Title 23,
Uni ted States Code, Annot at

J. Section 161-10, Section 141-30, as last anmeled by Act 628
of 1988, and Section 1040 of the 1976 Code asmended to
read:

fiSection 101-10. TheState Budgetand-CoentrolBoard

Department of Administratioshall keep, landscape, cultivate
and beautify the State House and State House groutius wi
authority to expend such amounts as may be annually
appropriated therefor. THmsarddepartmenshall employ all
help and labor in policing, protectinand caring for the State
House and State House grounds and shall have full authorit)
over them.

Section 161-30.(A) TheDBirector-of-the-Division-of General
Services-ofth&tate Budget and Control Board may authorizi
the use ofhe-State- House lobbidbe State House steps and
grounds and other public buildings and grounds in accordan
with regubtiors-promulgatetestrictions seby the board.

(B) The Budget and Control Board shall obtain the joint
approval of the Clerk of the Senate and Clerk of the House ¢

Section 161-30.(A) The Director of the Division of General
Serviceofthe State Budgetand-Control Boandy authorize
the use ofhe-State-House lobbidhe State House steps and
grounds and other public buildings and grounds in accordan
with regulations promulgated lilje bearddepartment

(B) The Clerk of the Senate and Clerk of the House of
Representatives must provide joint approval before the direq

Representatives before authorizing the use of the second ar|

may authorize the use of the second and third floors of the 9

third floors of the Statelouse. Thedireeterboardshall obtain
the approval of the Clerk of the Senate before authorizing ar
use of the Gressette Building and shall obtain the approval ¢
Clerk of the House of Representatives before authorizing an
use of the Blatt Building.

(C) Theregulationgedrictions upon the use of the building
and groundsnust contain provisions taesureensurehat the
public health, safety, and welfangi-be areprotected in the use

of the areas including reasonable time, place, and manner

House. The director shall obtain the approvéltiee Clerk of the
Senate before authorizing any use of the Gressette Building
shall obtain the approval of the Clerk of the House of
Representatives before authorizimyaise of the Blatt Building
(C) The regulations must contain provisionsastdre ensure
that the public health, safety, and welfasifl-be areprotected in
the use of the areas including reasonable time, place,
manner restrictions and application periods before use.
sufficient measuresannet-bare nottaken to protect thpublic
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restrictions and applicatigreriods before use. If sufficient
measuresannotbare nottaken to protect the public health,
safety, and welfare, thdirecterBudget and Control Boarshall
deny the requested use. Other restrictions may be imposed
the use of the areas as areessary for the conduct of busines
in those areas and the maintenance of the dignity, decorum,
aesthetics of the areas.

Section 101-40.There is hereby established a committee t
be known as the 6State Hous
members bthe Senate, appointed by the Lieutenant Governg
and five members of the House of Representatives, appointt
the Speaker, whose duties shall be to review all proposals fc
alterations and/or renovations to the State House. No altera
or renovatios shall be undertaken without the approval of thi
committee. O

K. Section 101-130 of the 1976 Code is amended to read:

fi Se ct-L1-B36.Thé tBustees or governing bodies of stat
institutions and agencies may grant easements and rights of
over ary property under their control, upon trecommendation
of the Department of Administraticsereurrence-and
acguiescence-of- the-State Budget-and-Control Bodrdnever
it appears that such easemesils do not materially impair the
utility of the propery or damage it and, when a consideration
paid therefor, anggehamountsshall mustbe placed in the Stat
Treasury to the credit of the institution or agency having con
of the property involved. 0

L. Section 101-190 of the 1976 Code, as addedAuny 145 of
1995, is amended to read:

i Se ct-L-100.Aspért of the approval process relating
trades of state property for nonstate propertyBisdget-and
Control-BeardDepartment of Administratiois authorized to
approve the application of amgt proceeds resulting from sucl
a transaction to the improvement of the property held by the
bearddepartment 0

M. Chapter 9, Title 10 of the 1976 Code is amended to real

NCHAPTER 9
Minerals and Mineral Interests in Public Lands

health, safety, and welfare, the director shall deny the requ
use. Other restrictions may be imposed on the use of the
as are necessary for the conduct of business in those are
the maintenance of the dignity, decorum, and aesthefi the
areas.
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Article 1
GeneralProvisions

Section 169-10.The Public Service Authority may, through
its board of directors, make and execute leases of gaandil
other minerals and mineral rights, excluding phosphate and
and phosphatic deposits, over and upon the lands apdrties
owned by said authority; and tE&tate Budgetand-Control
BeardSouth Carolina Department of Administratiand the
forfeited land commissions of tlseveralcounties of this State
may, with the approval of the Attorney General, make and
execute sch leases over and upon the lands and waters of tl
State and of theeveralcounties under the ownership,
managemenbr control ofsueh-Beardhe departmerdand
commissions respectively.

Section 169-20. No such lease shall provide for a royalty
of less than twelve and ohalf per cent of production of oil an
gas from the lease.

Section 169-30.Nothing contained in this article shall estoy
the State from enacting proper laws for the conservation of t
oil, gas and other mineral resources of$itete and all leases
and contracts made under authority of this article shall be
subject to such laws; provided, that Siate Budgetand-Contr(
BeardSouth Carolina Department of Administratiomy
negotiate for leases of oil, gamnd other mineral rigts upon all
of the lands and waters of the State, including offshore marg
and submerged lands.

Section 169-35.In the event that the State of South Carolir
is the recipient of revenues derived from offshore oil leases
within the jurisdictional linits of the State such revenues shall
be deposited with the State Treasurer in a special fund and |
be expended only by authorization of the General Assembly

Funds so accumulated shall be expended only for the
following purposes:

(1) to retire the bonded indebtedness incurred by South
Carolina;

(2) for capital improvement expenditures.

Section 169-40.The authority conferred upon the Public
Service Authority, th&State Budgetand-Control- BodBouth

Carolina Department of Administratioand the forfeited land

53




H. 3066, As Amended By Senate

Senators Davis, Roseand Massey s

Amend:r

Notes

commissions by this article shall be cumulative and in additi
to the rights and powers heretofore vested by law in such
authority, such-State Budget-and-Control- Botltd South
Carolina Department of Administratioand such comrssions,
respectively.

Article 3
Phosphate

Section 169-110. The State Budgetand-ControlBoard
South Carolina Department of Administratisimall be charged

with the exclusive control and protection of the rights and
interest of the State in the phosphate rocks and phosphatic
deposits in the navigable streams and in the marshes thereq

Section 169-120. TheBearddepartmenimay inquire ind
and protect the interests of the State in and to any phosphat
deposits or mines, whether in the navigable waters of the St
or in land marshes or other territory owned or claimed by ot
parties, and in the proceeds of any such mines and may taki
sweh action for, or in behalf of, the State in regard thereto as
may find necessary or deem proper.

Section 169-130. TheBearddepartmenmay issue to any
person who applies for a lease or license granting a general
to dig, ming and remove phos$yate rock and phosphatic
deposits from all the navigable streams, watamd marshes
belonging to the State and also from such of the creeks, not
navigable, lying therein as may contain phosphate rock and
deposits belonging to the State and not previogigEinted. Such
leases or licenses may be for such terms as may be determi
by theBearddepartment The annual report of tH&eard
departmento the General Assembly shall include a list of all
effective leases and licenses. Buarddepartmentmay nake
a firm contract for the royalty to be paid the State which shal
not be increased during the life of the license. Provided, tha
prior to the grant or issuance of any lease or licens&dhed
departmenshall cause to be published a notice of such
application in a newspaper having general circulation in the
county once a week for three successive weeks prior to the
or issuance Provided.furtheHowever the lessee or licensee
mayshallnot take possession if thaseis an adverse claim anc
the burden of proving ownership in the State shall be placed

upon the lessee or licensee.
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Section 1@9-140. In every case in whickaehan
applicationshall-beis made to th&earddepartmenfor a
license theBearddepartmentmay grant or refuse thicénse as
it may-deentonsiderdest for the interest of the State and the
proper management of the interests of the Stataahthose
deposits.

Section 189-150. As a condition precedent to the right to
dig, ming and remove the rocks and deposits granteayy
suchalicense, each licensee shall enter into bond, with secu
in the penal sum of five thousand dollars, conditioned for the
making at the end of every month of true and faithful returns
the Comptoller General of the number of tons of phosphate
rock and phosphatic deposits so dug or mined and the punc|
payment to the State Treasurer of the royalty provided at the
of every quarter or three monthSaehThebond and sureties
thereon-shall-baresubject to the approval required by law for
the bonds of state officers.

Section 169-160. Whenever th&earddepartmenshall
have reason to doubt the solvency of any surety whose nam
appears upon any bond executed for the purpose of securin
payment of the phosphate royalty by any person digging, mil
and removing phosphate rock or phosphatic deposits in any
the territory, the property of the State, under any grant or
license, thaBearddepartmenshall forthwith notify the person
giving such bond and the sureties thereon and require that o
more sureties, as the case may be, shall be added to the bo
such surety or sureties to be approved b\Biarddepartment

Section 10-170. TheBearddepartmentupon petition
filed by any person who is surety on any such bond as afore
and who considers himself in danger of being injured by suc
suretyship, shall notify the person giving such bond to give ¢
new bond with other sureties and upon failure ohquerson to
do so within thirty days shall cause such person to suspend
further operations until a new bond be givéutin In no case
shall the sureties on the old bond be discharged from liability
thereon until the new bond has been executed and aguprand
such sureties shall not be discharged from any antecedent
liability by reason of such suretyship.

Section 160-180. TheBearddepartmentis hereby vested
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with full and complete power and control over all mining in th
phosphate territory belongg to this State and over all persong
digging or mining phosphate rock or phosphatic deposit in th
navigable streams and waters or in the marshes thereof, wit
power and authority, subject to the provisions of Sections
10-9-130 and 160-190 to fix, egulate, raiseor reduce such
royalty per ton as shall from time to time be paid to the State
such persons for all or any such phosphate rock dug, mined
removedand shipped or otherwise sent to the market therefi
ButsixSixmont hs 6 rbedivencak persdmsaat sluch
time digging or mining phosphate rock in such navigable
streams, water®r marshes before any increase shall be mag
the rate of royalty theretofore existing.

Section 169-190.  Each person to whom a license shall |
issted must, at the end of every month, make to the Comptrt
General a true and lawful return of the phosphate rock and
phosphatic deposits he may have dug or mined during such
month and shall punctually pay to the State Treasurer, at the
of every quaer or three months, a royalty of five cents per tg
upon each and every ton of the crude rock (not of the rock a
it has been steamed or dried), the first quarter to commence
run on the first day of January in each year.

Section 169-200. TheStak-Budgetand-Control-Board
Department of Administratioghall within twenty days after the

grant of any license as aforesatiall notify the Comptroller
General of the issuing of such license, with the name of the
person to whom issued, the time of lisense and the location
for which it was issued.

Section 19-210.  Every person who shall dig, miner
remove any phosphate rock or phosphatic deposit from the |
of the navigable streams, watasnad marshes of the State
without license thereforrpviously granted by the State to suc
person shall be liable to a penalty of ten dollars for each anc
every ton of phosphate rock or phosphatic deposits so dug,
mined or removed, to be recovered by action at the suit of th
State in any court of competent jurisdiction. One half of suc]
penalty shall be for the use of the State and the other half fo
use of the informer.

Section 169-220. It shall be unlawful foany person to

purchase or receive any phosphate rock or phosphatic depo
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dug, minedor removed from the navigable streams, watars
marshes of the State from any person not duly authorized by
of the General Assembly of this State or licensédneBbard
departmento dig, mine or remove such phosphate rock or
phosphatic deposit.

Section 169-230.  Any person violating Section 183220
shall forfeit to the State the sum of ten dollars for each and €
ton of phosphate rock or phosphatic defes purchased or
received, to be recovered by action in any court of competer,
jurisdiction. One half of such forfeiture shall be for the use ¢
the State and the other half for the use of the informer.

Section 169-240.  Should any person whosoevatdrfere
with, obstructor molest or attempt to interfere with, obstrust
molest theBearddepartmenbr anyone by it authorized or
licensed hereunder in the peaceable possession and occupq
for mining purposes of any of the marshes, navigablersg e
waters of the State, then tBearddepartmentnay, in the name
and on behalf of the State, take such measures or proceedir
it may be advised are proper to enjoin and terminate any su
molestation, interferencer obstruction and place theaB,
through its agents, tH&earddepartmenbr anyone under it
authorized, in absolute and practical possession and occupa
of such marshes, navigable streaarsvaters.

Section 169-250.  Should any person attempt to mine or
remove phosphate roand phosphatic deposits from any of th
marshes, navigable wateos streams, including the Coosaw
River phosphate territory, by and with any boat, vessel, mari
dredge or other appliances for such mining or removal, withg
the leave or license of tiBearddepartmenthereto first had ang
obtained, all such boats, vessels, marine dredgeisother
appliances are hereby declared forfeited to and property of t
State, and the Attorney General, for and in behalf of the Stal
shall institute proceedings any court of competent jurisdictiol
for the claim and delivery thereof, in the ordinary form of act
for claim and delivery, in which action the title of the State sk
be established by the proof of the commission of any such a
forfeiture by he person owning them, or his agents, in
possession of such boats, vessels, marine drealgether
appliances. In any such action the State shall not be called
or required to give any bond or obligation such as is require(

parties plaintiff in ation for claim and delivery.
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Section 189-260.  Any person wilfully interfering with,
molesting or obstructing or attempting to interfere with, mole
or obstruct the State or tistate Budgetand-ControlBeard
Department of Administratioar anyone 1 it authorized or
licensed in the peaceable possession and occupation of any
the marshes, navigable streamswaters of the State, includin
the Coosaw River phosphate territory, or who shall dig or mi
or attempt to dig or mine any of the phosphat or
phosphatic deposits of this State without a license so to do
issued by th&earddepartmenshall be punished for each
offense by a fine of not less than one hundred dollars nor mq
than five hundred dollars or imprisonment for not less than @
nor more than twelve months, or both, at the discretion of thi
court.

Section 169-270. TheBearddepartmenshall report
annually to the General Assembly its actions and doings ung
this article during the year to the time of the meeting of the
assemly, with an itemized account of its expenses for the ye
incurred in connection with its duties and powers under this
article.

Article 5
Geothermal Resources

Section 169-310.  For purposes of thigarticle geothermal
resourceSmeanmeanshe natural heat of the earth at
temperatures greater than forty degrees Celsius and include

(1) The energy, including pressure, in whatever form pre
in, resulting from, created by, or that may be extracted from
natural heat.

(2) The materiamedium, including the brines, water, and
steam naturally present, as well as any substance artificially
introduced to serve as a heat transfer medium.

(3) All dissolved or entrained minerals and gases that mg
obtained from the material medium but kexting hydrocarbon
substances and helium.

Section 169-320.  TheState-Budgetand-Centrel-Beard

{boeard)Department of Administratiomay lease development
rights to geothermal resources underlying surface lands owr
by the State. Theearddepartmenimust promulgate regulation

regarding the method of lease acquisition, lease terms, and
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conditions due the State under lease operations. The South
Carolina Department of Natural Resources is designated as
exclusive agent for the board in selecting ktalbe leased,
administering the competitive bidding for leases, administeri
the leases, receiving and compiling comments from other sti
agencies concerning the desirability of leasing the state lanc
proposed for leasing and such other activities pletain to
geothermal resource leases as may be included herein as
responsibilities of theearddepartment

Section 169-330.  Any lease of rights to drill for and use
oil, natural gas, or minerals on public or private lands must ]
allow drilling for or use of geothermal energy by the lessee
unless the instrument creating the lease specifically provides
such use. o0

N. Section 1611-50 of the 1976 Code, as last amended by |
181 of 1993, is further amended to read:

fiSection 1611-50. It shallbe unlawful for anyone to park
any vehicle on any of the property described in Sectiehli40
and subsection (2) of Section-1@-80 except in the spaces an
manner now marked and designated or that may hereafter b
marked and designated by tB&te-Bulgetand-Control-Board
Department of Administratigrin cooperation with the
Department of Transportation, or to block or impede traffic
through the alleys and driv

0. Section 1611-90 of the 1976 Code is amended to read:

fi 8ction 1611-90. The watchmen and policemen employeq
by-the Budget-and-Control- Bediat the protection of the
property described in Sections-10-30 and 1611-40 and
subsection (2) of Section 4(1-80 are hereby vested with all o
the powers, privilegesind immunities bconstables while on
this area or in fresh pursuit of those violating the law in this
area, provided that such watchmen and policemen take and
the oath required of peace officers, execute and file bond in
form required of state constabléstheamount-of-one-thousan
delars—with-the Budgetand-Control-Beaatd be duly

commi ssioned by the Governg

P. Section 1611-110 of the 1976 Code is amended to read:

exclusive agent for the boad#partmenin selecting lands to b
leased,
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i Sect-Lllalh0. 116 connection with traffic and parkin
violations only, thevatchmen and policemen referred to in
Section 1611-90, state highway patrolmen and policemen of
City of Columbia shall have the right to issue and use parkin
tickets of the type used by the City of Columbia, with such
changes as are necessitatedhwer® be prepared and furnishe
by theBudgetand-Contrel Boalldepartment of Administratign
upon the issuance of which the procedures shall be followec
prevail in connection with the use of parking tickets by the C
of Columbia. Nothing herein sthaestrict the application and
use of regular arrest warra
Q. Section 16011-140 of the 1976 Code is amended to read]

i Sect-Llal40. 1 Mothing contained in this article sha
be construed to abridge the authority of the State Budget an
ControlBoardor theDepartment of Administratioto grant
permission to use the State House grounds for educational,
electrical decoration@ nd si mi |l ar purpos

R. Section 1011-330 of the 1976 Code is amended to read:;

fi 8ction 1611-330. It shall be urdwful for any person or
group of persongtfully- wilfully and knowingly: (a) to enter
or to remain within the capitol building unless such person is
authorized by law or by rules of the House or Senate or of th
State Budget and Control Boawdthe Deprtment of
Administration, respectivelywhen such entry is done for the
purpose of uttering loud, threatenjrand abusive language or {
engage in any disorderly or disruptive conduct with the inten
impede, disruptor disturb the orderly conduct afiy session of
the legislature or the orderly conduct within the building or of
any hearing before or any deliberation of any committee or
subcommittee of the legislature; (b) to obstruct or to impede
passage within the capitol grounds or building; ¢o@ngage in
any act of physical violence upon the capitol grounds or with
the capitol building; or (d) to parade, demonstratepicket
within the capitol buil ding

S.Sections 19-610, 119-620, and 149-630 of the 1976 Code
are amended to read:

fiSection 119-610. TheState Budgetand-ControlBoard

Department of Administratioshall receive and manage the

incomes and revenues set apart and applied to the Sinking |

be construed to abridge the authority of the State Budge
Control BoardDepartment of Administratioto grant

authorized by law or by rules of the House or Senate or o
State Budget and Control Boardr the Department g
Administration, repectively,when such entry is done for tf
purpose of uttering

6C




H. 3066, As Amended By Senate

Senators Davis, Roseand Massep s A me n d 1

Notes

of the State The department must report annually on the
financial status of th8inking Fund to the Budget and Control

the State.The department must report annually on the finan
status of the Sinking Fund to the General Assembly.

Board.

Section 119-620.  All meneysmoniesarising from the
redemption of lands, leasesd sales of property or otherwise
coming to theState-Budgetand-Control- Bodb@partment of
Administrationfor the Sinking Fundshal mustbe paid into the
State Treasury arghall-bekept on a separate account by the
treasurer as a fund to be drawn upon the warrants &dchedl
departmentor the exclusive uses and purposes which have |
or shall be declad in relation to the Sinking Fund.

Section 119-630. TheState Budget-and-Control-Beard

Department of Administratioshall sell and convey, for and on
behalf of the State, all such real property, assetds effects
belonging to the State as are noaitual public use, such sale;
to be made from time to time in such manner and upon such
terms as it may deem most advantageous to the State. This
not be construed to authorize the daledhe Boardf any
property held in trust for a specific page by the State or the
property of the State in the phosphate rocks or phosphatic
deposits in the beds of the navigable streams and waters an
marshes of the Stat&/henever the value of the property,
assets, or effects exceeds one million dollars, tiweepto sell or,
convey shall instead reside with the Budget and Control Be

T. Sections 1435-3810 and 11835-3830, both as last amendec
by Act 153 of 1997, and Sections-3%3820 and 1135-3840,
both as last amended by Act 376 of 2006, of the 18t are
further amended to read:

fiSection 1135-3810. Subject to existing provisions of law
thebeardDepartment of Administratioshall promulgate
regulations governing:

(1) the sale, lease, or disposal of surplus supplies by pub
auction, compdive sealed bidding, or other appropriate
methods designated by such regulations;

(2) the transfer of excess supplies between agencies ang
departments.

Section 1135-3820. Except as provided in Section
11-35-1580 and Section 135-3830 and the reguians

pursuant to them, the sale of all statened supplies, or

DELETE ADDED SENTENCE.
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personal property not in actual public use must be conductei
directed by th@lesighated-beard-offideivision of General
Services of the Department of Administratiofihe sales must
be Feld at such places and in a manner as in the judgment o
designated-beard-offid@ivision of General Servicds most
advantageous to the State. Unless otherwise determined, s
must be by either public auction or competitive sealed bid to
highest bidder. Each governmental body shall inventory and

report to thedesignated-beard-effigdivision all surplus persona

property not in actual public use held by that governmental L
for sale. Thalesighated-board-offigivision shall deposit the
proceeds from the sales, less expense of the sales, in the st
general fund or as otherwise directed by regulation. This pg
and procedure applies to all governmental bodies unless ex|
by law.

Section 1135-3830. (1) Tradein Value. Unless otherwise
provided by law, governmental bodies may tradpersonal
property, the tradén value of which may be applied to the
procurement or lease of like items. TEradein tradein value
of such personal property shall not exceedmount as
specified in regulations promulgated by BeardDepartment of
Administration

(2) Approval of Tradein Sales. When the tradie value of
personal property of a governmental body exceeds the spec
amount, thdeardDepartment of Adminisationshall have the
authority to determine whether:

(a) the subject personal property shall be traded in and
value applied to the purchase of new like items; or

(b) the property shall be classified as surplus and sold
accordance with the prisions of Section 1:B5-3820. The
bearddepartmentatietermination shall be in writing and be
subject to the provisions of this chapter.

(3) Record of Tradén Sales. Governmental bodies shall
submit quarterly to the materials management officer adeco
listing all tradein sales made under subsections (1) and (2) ¢
this section.

Section 1135-3840. The State-Budgetand-CoentrelBeard

Department of Administratiomay license for public sale
publications, including South Carolina Business Opporesiti
materials pertaining to training programs, and information
technology products that are developed during the normal c(

of t-he—bits activilie®.sThe items must be licensed at
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reasonable costs established in accordance with the cost of
items. All proceeds from the sale of the publications and

materials must be placed in a revenue account and expende
the cost of providing the servicés.

U. Section 137-830 of the 1976 Code, as last amended by
357 of 2000, is further amended tade

i Sect-7r-80. Th8 recommendations described in
Section 137-620 shall be made available to the General
Assembly, the Governoandthe Budget and Control Boaraind
the Department of Administration 0
V. Section 4453-530(a) and (b) of th#976 Code, as last
amended by Act 345 of 2006, is further amended to read:

i ( Royfeiture of property defined in Section-83-520 must
be accomplished by petition of the Attorney General or his
designee or the circuit solicitor or his designee to thetof
common pleas for the jurisdiction where the items were seiz|
The petition must be submitted to the court within a reasona
time period following seizure and shall set forth the facts upc
which the seizure was made. The petition shall desthie
property and include the names of all owners of record and
lienholders of record. The petition shall identify any other
persons known to the petitioner to have interests in the prop
Petitions for the forfeiture of conveyances shall also include
the make, model, and year of the conveyance, the person in
whose name the conveyance is registered, and the person v
holds the title to the conveyance. The petition shall set forth
type and quantity of the controlled substance involved. A co
of the petition must be sent to each law enforcement agency
which has notified the petitioner of its involvement in effectin
the seizure. Notice of hearing or rule to show cause must by
directed to all persons with interests in the property listed in
petition, including law enforcement agencies which have
notified the petitioner of their involvement in effecting the
seizure. Owners of record and lienholders of record may be
served by certified mail, to the last known address as appea
the record®f the governmental agency which records the titls
lien.

The judge shall determine whether the property is subject
forfeiture and order the forfeiture confirmed. If the judge finc
forfeiture, he shall then d
provided in this article. The judge shall determine whether ¢

the Governor, and the Budget and Control Bdaegartment of
Administration
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property must be returned to a law enforcement agency purs
to Section 4463-582.

If there is a dispute as to tHession allocationof the
proceeds of forfeited property among participating law
enforcement agencies, this issue must be determined by the
judge. The proceeds from a sale of property, conveyances,
equipment must be disposed of pursuant to subsection (e) g
section.

All property, conveyances, and equipmesich-will notbe
reduced to proceeds may be transferred to the law enforcen
agency or agencies or to the prosecution agency. Upon
agreement of the law enforcement agency or agencies and {
prosecution agecy, conveyances and equipment may be
transferred to any other appropriate agency. Property transi
must not be used to supplant operating funds within the curr]
or future budgets. If the property seized and forfeited is an
aircraft or watercraftrad is transferred to a state law
enforcement agency or other state agency pursuant to the
provisions of this subsection, its use and retainage by that
agency shall be at the discretion and approval oBthliget-and
Control-BeardDepartment of Administradn.

If a defendant or his attorney sends written notice to the
petitioner or the seizing agency of his interest in the subject
property, service may be made by mailing a copy of the peti
to the address provided and service may not be made by
publicaton. In addition, service by publication may not be ug
for a person incarcerated in a South Carolina Department of
Corrections facility, a county detention facility, or other facilit
where inmates are housed for the county where the seizing
agency is loated. The seizing agency shall check the
appropriate institutions after receiving an affidavit of nonsery
before attempting service by publication.

(b) If the property is seized by a state law enforcement
agency and is not transferred by the couthe seizing agency,
the judge shall order it transferred to the Division of General
Servicexf the Department of Administratidor sale. Proceed:;
may be used by the division for payment of all proper expen
of the proceedings for the forfeiture asale of the property,
including the expenses of seizure, maintenance, and custod
and other costs incurred by the implementation of this sectig
The net proceeds from any sale must be remitted to the Stal
Treasurer as provided in subsection (g) of $kistion. The
Division of General Serviced the South Carolina Departmen

of Administrationmay authorize payment of like expenses in
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cases where monies, negotiable instruments, or securities a
seized and forfeited. O

W. Section 4496-140 of the 197&ode is amended to read:

i Sect-D6a40. @Y Not later than twelve months afte|
the date on which the department submits the state solid wa
management plan to the Governor and to the General Assel
the General Assembly, titeo—v—e—+ Qffice odtee Governor
the Judiciary, each state agency, and each-staigorted
institution of higher education shall:

(1) establish a source separation and recycling progral
cooperation with the department and the Division of Genera|
Services of th&tateBudget-and-Contrel- Boalldepartment of
Administrationfor the collection of selected recyclable materi
generated in state offices throughout the State including, bui
limited to, highgrade office paper, corrugated paper, aluminu
glass, tires, coposting materials, plastics, batteries, and use|
oil;

(2) provide procedures for collecting and storing
recyclable materials, containers for storing materials, and
contractual or other arrangements with collectors or buyers ¢
the recyclable materialey both;

(3) evaluate the amount of waste paper material recycl
and make all necessary modifications to the recycling progre
to ensure that all waste paper materials are recycled to the
maximum extent feasible; and

(4) establish and implement, aooperation with the
department and the Division of General Serviiethe
Department of Administratigra solid waste reduction progran
for materials used in the course of agency operations. The
program shall be designed and implemented to achieve the
maximum feasible reduction of solid waste generated as a re
of agency operations.

(B) Not later than September fifteen of each year, each s
agency and each stagapported institution of higher learning
shall submit to the department a report dietgiits source
separation and recycling program and a review of all goods
products purchased during the previous fiscal year by those
agencies and institutions containing recycled materials using
content specifications established by @iéce-of Materials
Managemenbivision of General Services, Department of
Administration

(C) By November first of each year the department shall
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submit a report to the Governor and to the General Assembl
reviewing all goods and products purchased by the &tate
determining what percentage of state purchases contain rec
materials using content specifications established b@tfiee
of-Materials-ManagemerDivision of General Services
Department of AdministrationThe report also must review
existingprocurement regulations for the purchase of product
and materials and must identify any portions of such regulatj
that discriminate against products and materials with recyclg
content and products and materials which are recyclable.

(D) Not later tlan one year after this chapter is effective, tl
Division of General Service®epartment of Administration
shall amend the procurement regulations to eliminate the
portions of the regulations identified in its report as
discriminating against products anthterials with recycled
content and products and materials which are recyclable.

(E) Not later than one year after the effective date of the
amendments to the procurement regulations, the General
Assembly, the&s-e—~v—e—+ @ffice od tke Governgrthe Judtiary,
all state agencies, all political subdivisions using state funds
procure items, and all persons contracting with such agency,
political subdivision where such persons procure items with
state funds shall procure products and materials witlclkedy
content and products and materials which are recyclable wh
practicable, as determined by B#ice-of Materials
ManagementDivision of General Service®epartment of
Administration The list of recycled content specifications mu
be updated amually. It is the goal of the General Assembly fq
state and local governmental agencies to reflect a tvimaty
percent goal in their procurement policies. The decision not
procure such items shall be based on a determination that s
procurementtems:

(1) are not available within a reasonable period of time

(2) fail to meet the performance standards set forth in t
applicable specifications; or

(3) are only available at a price that exceeds by more t
seven and onéalf percent thence of alternative items.

(F) Not later than six months after this chapter is effective
and annually thereafter, the Department of Transportation s
submit a report to the Governor and to the General Assembl
the use of:

(1) compost as a sulistte for regular soil amendment
products in all highway projects;

(2) solid waste including, but not limited to, ground rub|
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from tires and fly ash or mixtures of them from ebedd
electrical facilities in road surfacing of subbase materials;
(3) solid waste including, but not limited to, glass
aggregate, plastic, and fly ash in asphalt or concrete; and
(4) recycled mixeeplastic materials for guardrail posts,
right-of-way fence posts, and sign supparts.

X. Section 1578-140 of the 197&o0de is amended to read:

i Sect-rga40. (h)5 (Reserved)

(b) The political subdivisions of this State, in regard to tot
and automobile liability, property and casualty insurance shé
procure insurance to cover these risks for which immunity h:
been waived by (1) the purchase of liability insurance pursug
to Sectiont-11-1401-12-50; or (2) the purchase of liability
insurance from a private carrier; or (3) seurance; or (4)
establishing pooled selfisurance liability funds, by
intergoveénmental agreement, which may not be construed a
transacting the business of insurance or otherwise subject tc
state laws regulating insurance. A pooled-sadfirance liability
pool is authorized to purchase specific and aggregate exces
insurance. A poled selinsurance liability fund must provide
liability coverage for all employees of a political subdivision
applying for participation in the fund. If the insurance is
obtained other than pursuant to Sectiehl-1401-12-50, it
must be obtained sudgt to the following conditions:

(1) If the political subdivision does not procure tort
liability insurance pursuant to Secti@&1-2401-12-50, it must
also procure its automobile liability and property and casualt
insurance from other sources and shall not procure these
coverages through tieudgetand-Control-Boambverning
body of the Insurance Reserve Fund

(2) If a political subdivisim procures its tort liability
insurance, automobile liability insurance, or property and
casualty insurance through tBedgetand-Ceontrol-Beard
governing body of the Insurance Reserve Fatidiability
exposures of the political subdivision as welltagproperty and
casualty insurance must be insured with the Budget and Col
Board;

(3) If the political subdivision, at any time, procures its
tort liability, automobile liability, property, or casualty insuran

other than through theudgetand-Canel-Beardgoverning

body of the Insurance Reserve Fuamil then subsequently

desires to obtain this coverage with Buedgetand-Control
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Beardgoverning body of the Insurance Reserve Fuodice of
its intention to so obtain this subsequent coverage baust

provided theBudget-and-Centrol-Beambverning body of the

Insurance Reserve Fuatlleast ninety days prior to the
beginning of the coverage with tB¢ate Budget-and-Coentrol
Beardgoverning body of the Insurance Reserve Fufide
other lines of ingrance that the political subdivision is require
to procure from the board are not required to commence unt
coverage for that line of insurance expires. Any political
subdivision may cancel all lines of insurance with$ate

Budget-and-Control&ardgoverning body of the Insurance
Reserve Fund f it gi ves ni rbeatdy da

governing body TheBudget-and-ControlBoeamgbverning body,
of the Insurance Reserve Fumdy negotiate the insurance
coverage for any political subdivision septe from the
insurance coverage for other insureds.

(4) If any political subdivision cancels its insurance with t|
Budgetand-Ceontrol-Beambverning body of the Insurance
Reserve Fundt is entitled to an appropriate refund of the
premium, less reasable administrative cost.

(c) For any claim filed under this chapter, the remedy
provided in Section ¥38-120 is exclusive. The immunity of
the State and its political subdivisions, with regard to the
seizure, execution, or encumbrance of their pitogmis
reaffirmed. 0

Part VI
Conforming Amendments for the State Energy Office,
Atlantic Compact, and
Governor6s Nuclear Ad

SECTION 14. Section 137-810 of the 1976 Code is amendg
to read:

i Sect-r-8l6. THe® is hereby established a
Governor 6s Nucl eimthe DApdrimers af r v
Administration,which shall be responsible tioe Director of the
Department of Administratoand r eport t o |

SECTION 15. Section 137-830 of the 1976 Code is amendg
to read:

i Sect-r-830. Therecommendations described in
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Section 137-620 shall be made available to the General

Assembly andthe Governagrand-the-Budget-ar@entrol
Beard 0

SECTION 16. Section 137-860 of the 1976 Code is amendg
to read:

i Sect-7-80. Siaf support for the council shall be
provided by the State Energy Offibepartment of
Administration 0

SECTION 17. Section 4846-30(4) and (5pf the 1976 Code
are amended to read:

n(é4pBoardbdb—means—the —Seuth
Board-orits-designated-official.

B 6Decommi ssioning trust f
established pursuant to a Trust Agreement dated March 4, 1
amongChemNuclear Systems, Inc. (grantor), t8euth
Carolina-Budget-and-Control-BeaDipartment of
Administration(beneficiary), and the South Carolina State
Treasurer (trustee), whose purpose is to assure adequate fu
for decommissioning of the disposile, or any successor func
with a similar purpose.

(B)Depart ment 6 means Degpoar

SECTION 18. Section 4846-40 of the 1976 Code is amende
to read:

i Se ct-46a10.(AYL3 Theboarddepartmenshall
approve disposal rates for ldevel radioactive waste disposed
at any regional disposal facility located within the State. The
approval of disposal rates pursuant to this chapter is neither
regulation nor the promulgation of a regulation aseattesms
are specially used in Title 1, Chapter 23.

(2) Thebearddepartmenshall adopt a maximum uniforn
rate schedule for regional generators containing disposal rat
that include the administrative surcharges specified in Sectic
48-46-60(B) and surigarges for the extended custody and
maintenance of the facility pursuant to Sectior7i3)(4) and
that do not exceed the approximate disposal rates, excluding
access fees and including a specification of the methodology
calculating fees for larggomponents, generally applicable to
regional generators on September 7, 1999. Any disposal ra
contained in a valid written agreement that were applicable {

regional generator on September 7, 1999, that differ from ra
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in the maximum uniform rateckedule will continue to be
honored through the term of such agreement. The maximur,
uniform rate schedule approved under this section becomes
effective i mmediately wupon
Atlantic Compact. The maximum uniform rate schedsitall be
the rate schedule applicable to regional waste whenever it ig
superseded by an adjusted rate approved by
departmenpursuant to paragraph ( 3) of this subsection or b}
special disposal rates approved pursuant to paragraphs (5) |
(6)(e) of this subsection.

(3) Theboarddepartmeninay at any time of its own
initiative, at the request of a site operator, or at the request (
compact commission, adjust the disposal rate or the relative
proportions of the individual components that constitute the
overall rate schedule. Exceptagjusted for inflation in
subsection (4), rates adjusted in accordance with this sectio|
that include the administrative surcharges specified in Sectic
48-46-60(B) and surcharges for the extended custody and
maintenance of the facility pursuant to Secti-7-30(4), may
not exceed initial disposal rates set bylbarddepartment
pursuant to subsection (2).

(4) In March of each year tHearddepartmenshall
adjust the rate schedule based on the most recent changes
most nearly applicable Proder Price Index published by the
Bureau of Labor Statistics as chosen bykbarddepartmenor
a successor index.

(5) In consultation with the site operator, theard
departmenor its designee, on a cabg-case basis, may appro}
special disposal tes for regional waste that differ from the
disposal rate schedule for regional generators set tyotve
departmenpursuant to subsections (2) and (3). Requests by
site operator for such approval shall be in writing todbard
department In approving such special rates, theard
departmenor its designee, shall consider available disposal
capacity, demand for disposal capacity, the characteristics g
waste, the potential for generating revenue for the State, or |
relevant factors; pwided, however, that tHssarddepartment
shall not approve any special rate for an entity owned by or
affiliated with the site operator. Special disposal rates apprd
by thebearddepartmentinder this subsection shall be in writif
and shall be keptonfidential as proprietary business
information for one year from the date when the bid or the
request for proposal containing the special rate is accepted |

the regional generator; provided, however, that such specia
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rates when accepted by a regiogaherator shall be disclosed
the compact commission and to all other regional generators
which shall, to the extent permitted by applicable law, keep
them confidential as proprietary business information for one
year from the date when the bid or resfufer proposal
containing this special rate is accepted by the regional gene
Within one business day of
the site operator shall notify th®arddepartmentthe compact
commission, and the regional generatdrsaxh special rate the
has been accepted by a regional generator, arsbdrd
departmentthe compact commission, and regional generatol
may communicate with each other about such special rates.
any special rate approved by tgarddepartmentor a regional
generator is lower than a disposal rate approved byahi
departmentor regional generators pursuant to subsections (4
and (3) for waste that is generally similar in characteristics a
volume, the disposal rate for all regional genasashall be
revised to equal the special rate for the regional generator.
Regional generators may enter into contracts for waste dispi
at such special rates and on comparable terms for a period {
less than six months. An officer of the site opmrahall certify
in writing to thebearddepartmenand the compact commissiol
each month that no regional
any other regional generatag
generally similar in characteristics and volume, simch
certification shall be subject to periodic audit by ieard
departmenand the compact commission.

(6)(a) To the extent authorized by the compact
commission, théearddepartmenon behalf of the State of
South Carolina may enter into agreements with any person i
United States or its territories or any interstate compact, stat
U.S. territory, or U.S. Department of Defense military
installation abroad for the importationwéste into the region
for purposes of disposal at a regional disposal facility within
South Carolina. No waste from outside the Atlantic Compag
region may be disposed at a regional disposal facility within
South Carolina, except to the extent thatkbard departmenis
authorized by the compact commission to enter into agreem
for importation of waste.

Thebearddepartmenshall authorize the importation of
nonregional waste into the region for purposes of disposal a
regional disposal facilitin South Carolina so long as
nonregional waste would not result in the facility accepting n

than the following total volumes of all waste:
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() 160,000 cubic feet in fiscal year 2001;
(i) 80,000 cubic feet in fiscal year 2002;
(i) 70,000cubic feet in fiscal year 2003;
(iv) 60,000 cubic feet in fiscal year 2004;
(v) 50,000 cubic feet in fiscal year 2005;
(vi) 45,000 cubic feet in fiscal year 2006;
(vii) 40,000 cubic feet in fiscal year 2007;
(viii) 35,000 cubic feet ifiscal year 2008.

After fiscal year 2008, thkearddepartmenshall not
authorize the importation of nonregional waste for purposes
disposal.

(b) Theboarddepartmentnay approve disposal rates
applicable to nonregional generators. In approvisgasal
rates applicable to nonregional generatorsbtsrddepartment
may consider available disposal capacity, demand for dispo
capacity, the characteristics of the waste, the potential for
generating revenue for the State, and other relevant factors

(c) Absent action by thbearddepartmentinder
subsection (b) above to establish disposal rates for nonregid
generators, rates applicable to these generators must be eq
those contained in the maximum uniform rate schedule appr
by thebead departmenpursuant to paragraph (2) or (3) of thil
subsection for regional generators unless these rates are
superseded by special disposal rates approved lpptrd
departmenpursuant to paragraph (6)(e) of this subsection.

(d) Regional generate shall not pay disposal rates th
are higher than disposal rates for nonregional generators in
fiscal quarter.

(e) In consultation with the site operator, theard
departmenbr its designee, on a cabg-case basis, may appro}
special disposahtes for nonregional waste that differ from th
disposal rate schedule for nonregional generators set by the
boarddepartment Requests by the site operator for such
approval shall be in writing to the boatdpartment In
approving such special ratésebearddepartmenbor its
designee shall consider available disposal capacity, demanc
disposal capacity, the characteristics of the waste, the poten
for generating revenue for the State, and other relevant factc
provided, however, that thmarddepartmenshall not approve
any special rate for an entity owned by or affiliated with the s
operator. Special disposal rates approved bjpdaed
departmentnder this subsection shall be in writing and shall
kept confidential as proprietabusiness information for one

year from the date when the bid or request for proposal

bein writing to the boardiepartment In approving such specig
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containing the special rate is accepted by the nonregional
generator; provided, however, that such special rates when
accepted by a nonregional generator shall be diedlto the
compact commission and to all regional generators, which s
to the extent permitted by applicable law, keep them confide
as proprietary business information for one year from the da
when the bid or request for proposal containingstecial rate
is accepted by the nonregional generator. Within one busing
day of a speci al di sposal r
notify thebearddepartmentthe compact commission, and the
regional generators in writing of each speciad thtit has been
accepted by a nonregional generator, and#zeddepartment
the compact commission, and regional generators may
communicate with each other about such special rates. If af
special rate approved by thearddepartmentor a nonregional
generator is lower than a disposal rate approved byahi
departmenfor regional generators for waste that is generally
similar in characteristics and volume, the disposal rate for al
regional generators shall be revised to equal the special rate
the nonregional generator. Regional generators may enter i
contracts for waste disposal at such special rate and on
comparable terms for a period of not less than six months. 4
officer of the site operator shall certify in writing to theard
depatmentand the compact commission each month that ng
regional generator disposal rate exceeds any nonregional
generatoro6és special rate fo
characteristics and volume, and such certification shall be
subject to periodic alit by thebearddepartmenand the
compact commission.

(B)(1) Effective upon the implementation of initial disposal
rates by théearddepartmentinder Section 486-40(A), the
PSC is authorized and directed to identify allowable costs fo
operating a rgional lowlevel radioactive waste disposal facilif
in South Carolina.

(2) In identifying the allowable costs for operating a
regional disposal facility, the PSC shall:

(a) prescribe a system of accounts, using generally
accepted accounting princiglgfor disposal site operators, usif
as a starting point the existing system used by site operators

(b) assess penalties against disposal site operators i
PSC determines that they have failed to comply with regulat
pursuant to this sectionpd

(c) require periodic reports from site operators that

provide information and data to the PSC and patrties to thes¢
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proceedings. The Office of Regulatory Staff shall obtain anc
audit the books and records of the site operators associated
disposaoperations as determined applicable by the PSC.

(3) Allowable costs include the costs of those activities
necessary for:

(a) the receipt of waste;

(b) the construction of disposal trenches, vaults, and
overpacks;

(c) construction andnaintenance of necessary physig
facilities;

(d) the purchase or amortization of necessary
equipment;

(e) purchase of supplies that are consumed in suppd
waste disposal activities;

(f) accounting and billing for waste disposal;

(g) creatng and maintaining records related to dispos
waste;

(h) the administrative costs directly associated with
disposal operations including, but not limited to, salaries, wa
and employee benefits;

() site surveillance and maintenance requirethiey
State of South Carolina, other than site surveillance and
maintenance costs covered by the balance of funds in the
decommissioning trust fund or the extended care maintenan
fund,;

() compliance with the license, lease, and regulator
requirement®f all jurisdictional agencies;

(k) administrative costs associated with collecting thi
surcharges provided for in subsections (B) and (C) of Sectio
48-46-60;

() taxes other than income taxes;

(m) licensing and permitting fees; and

(n) anyother costs directly associated with disposal
operations determined by the PSC to be allowable.

Allowable costs do not include the costs of activities
associated with lobbying and public relations, claprand
remediation activities caused by errors aridents in violation
of laws, regulations, or violations of the facility operating
license or permits, activities of the site operator not directly i
support of waste disposal, and other costs determined by thi
PSC to be unallowable.

(4) Within ninetydays following the end of a fiscal year,
site operator may file an application with the PSC to adjust t
level of an allowable cost under subsection (3), or to allow a
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not previously designated an allowable cost. A copy of the
application must bprovided to the Office of Regulatory Staff.
The PSC shall process such application in accordance with
procedures. If such application is approved by the PSC, the
shall authorize the site operator to adjust allowable costs for
current fiscal gar so as to compensate the site operator for
revenues lost during the previous fiscal year.

(5) A private operator of a regional disposal facility in
South Carolina is authorized to charge an operating margin
twenty-nine percent. The operating mardor a given period
must be determined by multiplying twentine percent by the
total amount of allowable costs as determined in this subseqd
excluding allowable costs for taxes and licensing and permit
fees paid to governmental entities.

(6) The site operator shall prepare and file with the PS{
Least Cost Operating Plan. The plan must be filed within
forty-five days of enactment of this chapter and must be revi
annually. The plan shall include information concerning
anticipated operatianover the next ten years and shall evalu
all options for future staffing and operation of the site to ensl
least cost operation, including information related to the pos
interim suspension of operations in accordance with subsec
(B)(7). A mpy of the plan must be provided to the Office of
Regulatory Staff.

(7)(a) If the bearddepartmentupon the advice of the
compact commission or the site operator, concludes based ¢
information provided to thbearddepartmentthat the volume
of wasteto be disposed during a forthcoming period of time
does not appear sufficient to generate receipts that will be
adequate to reimburse the site operator for its costs of opera
the facility and its operating margin, then tearddepartment
shall direct the site operator to propose to the compact
commission plans including, but not necessarily limited to, a
proposal for discontinuing acceptance of waste until such tin
as there is sufficient wast
costsand operating margin. Any proposal to suspend operalj
must detail plans of the site operator to minimize its costs du
the suspension of operations. Any such proposal to suspen
operations must be approved by the Department of Health g
Environmental Control with respect to safety and environmer
protection.

(b) Allowable costs applicable to any period of
suspended operations must be approved by the PSC accor(

procedures similar to those provided herein for allowable
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operating costs. @ing any such suspension of operations, tf
site operator must be reimbursed byisarddepartmentrom
the extended care maintenance fund for its allowable costs 4
its operating margin. During the suspension funding to
reimburse théearddepartmentthe PSC, and the State
Treasurer under Section-48-60(B) and funding of the
compact commission under Section4B60(C) must also be
allocated from the extended care maintenance fund as appr;
by thebearddepartmenbased on revised budgets subedtby
the PSC, State Treasurer, and the compact commission.

(c) Notwithstanding any disbursements from the
extended care maintenance fund in accordance with any
provision of this act, thbearddepartmenshall continue to
ensure, in accordance with $ien 137-30, that the fund
remains adequate to defray the costs for future maintenance
costs or custodial and maintenance obligations of the site ar
other obligations imposed on the fund by this chapter.

(d) The PSC may promulgate regulations andgiesi
necessary to execute the provisions of this section.

(8) The PSC may use any standard, formula, method, |
theory of valuation reasonably calculated to arrive at the
objective of identifying allowable costs associated with wasti
disposal. The PS@ay consider standards, precedents,
findings, and decisions in other jurisdictions that regulate
allowable costs for radioactive waste disposal.

(9) In all proceedings held pursuant to this section, the
bearddepartmenshall participate as a party repeating the
interests of the State of South Carolina, and the compact
commission may participate as a party representing the inte|
of the compact states. The Executive Director of the Office |
Regulatory Staff and the Attorney General of the Stafooth
Carolina shall be parties to any such proceeding.
Representatives from the Department of Health and
Environmental Control shall participate in proceedings whert
necessary to determine or define the activities that a site op¢
must conduct in aler to comply with the regulations and licen
conditions imposed by the department. Other parties may
participate in the PSCb6s pr
standing requirements and ¢
procedures. Any site operator submittiegords and
information to the PSC may request that the PSC treat such
records and information as confidential and not subject to
di sclosure in accordance wi

(20) In all respects in which the PSC has power and
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authority under thishapter, it shall conduct its proceedings
under the South Carolina Administrative Procedures Act anc
PSCbs rules and regul ations
attendance and testimony of
agents, or employees.

(11) At any time the compact commission, treare
departmentor any generator subject to payment of rates set
pursuant to this chapter may file a petition against a site ope
alleging that allowable costs identified pursuant to this chapt
are na in conformity with the directives of this chapter or the
directives of the PSC or that the site operator is otherwise n(
acting in conformity with the requirements of this chapter or
directives of the PSC. Upon filing of the petition, the PSC sk
calse a copy of the petition to be served upon the site opera
The petitioning party has the burden of proving that allowabl
costs or the actions of the site operator do not conform. The
hearing shall conform to the rules of practice and procedure
the PSC for other cases.

(12) The PSC shall encourage alternate forms of disputt
resolution including, but not limited to, mediation or arbitratic
to resolve disputes between a site operator and any other pe
regarding matters covered by this chapter.

(C) The operator of a regional disposal facility shall subm
to the South Carolina Department of Revenue, the PSC, the
Office of Regulatory Staff, and tHearddepartmentvithin
thirty days following the end of each quarter a report detailin
actual reenues received in the previous fiscal quarter and
allowable costs incurred for operation of the disposal facility,

(D)(1) Within 30 thirty days following the end of the fiscal
year the operator of a regional disposal facility shall submit ¢
payment madegyable to the South Carolina Department of
Revenue in an amount that is equal to the total revenues rec
for waste disposed in that fiscal year (with interest accrued ¢
cash flows in accordance with instructions from the State
Treasurer) minus allow#bcosts, operating margin, and any
payments already made from such revenues pursuant to Se
48-46-60(B) and (C) for reimbursement of administrative cos
to state agencies and the compact commission. The Depari
of Revenue shall deposit the paymefith the State Treasurer.

(2) Ifin any fiscal year total revenues do not cover
allowable costs plus the operating margin,Bbarddepartment
must reimburse the site operator its allowable costs and
operating margin from the extended care maintenfurak
within thirty days after the end of the fiscal year. Bbard
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departmenshall as soon as practicable authorize a surcharg;
waste disposed in an amount that will fully compensate the f
for the reimbursement to the site operator. In the ehantotal
revenues for a fiscal year do not cover allowable costs plus 1
operating margin, or quarterly reports submitted pursuant to
subsection (C) indicate that such annual revenue may be
insufficient, thebearddepartmenshall consult with the conaat
commission and the site operator as early as practicable on
whether the provisions of Section-48-40(B)(7) pertaining to
suspension of operations during periods of insufficient reven
should be invoked.
(E) Revenues received pursuant to item fgubsection (D)

must be allocated as follows:

(1) The South Carolina State Treasurer shall distribute
first two million dollars received for waste disposed during a
fiscal year to the County Treasurer of Barnwell County for
distribution to each ohk parties to and beneficiaries of the
order of the United States District Court in C.A. No.
1:90-29126 on the same schedule of allocation as is establis
within that order for the d
taxesbd paid by partnentofitEndrgy.e d S

(2) All revenues in excess of two million dollars receive
from waste disposed during the previous fiscal year must be
deposited in a fund call ed
Distribution Fund©6. AtorywhoSeo
disposal fees contributed to the fund during the previous fisc
year may submit a request for a rebate of 33.33 percent of tl
funds paid by the generator during the previous fiscal year ft
disposal of waste at a regional disposal facilithede requests
along with invoices or other supporting material must be
submitted in writing to the State Treasurer within fifteen days
the end of the fiscal year. For this purpose disposal fees pa
the generator must exclude any fees paid pursag@ection
48-46-60(C) for compact administration and fees paid pursus
to Section 4816-60(B) for reimbursement of the PSC, the
Office of Regulatory Staff, the State Treasurer, andtzad
departmentor administrative expenses under this chapter.
Upon validation of the request and supporting documentatiol
the State Treasurer, the State Treasurer shall issue a rebat¢
applicable funds to qualified waste generators within sixty dd
of the receipt of the request. If funds in the Nuclear Waste
Disposal Receipts Distribution Fund are insufficient to provig
rebate of 33.33 percent to
rebate must be reduced in proportion to the amount of funds
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the account for the applicable fiscal year.

(3) All funds deposited in the Nuclear Waste Disposal
Receipts Distribution Fund for waste disposed for each fisca
year, less the amount needed to provide generators rebates
pursuant to item (2), shall be deposited by the State Treasut
the O6Chil dr envwmse rEtd ukkwartd @.n TE
these monies must be allocated to Higher Education Schola
Grants and used as provided in Sectior1 8930, and seventy
percent of these monies must be allocated to Public School
Facility Assistance and used as provide@hapter 144 of Title
59.

(F) Effective beginning fiscal year 20@0D02, there is
appropriated annually from the general fund of the State to t
Hi gher Education Schol ar shi
Education Endowment whatever amount is necggsasredit to
the Higher Education Scholarship Grants share an amount 11
less than the amount credited to that portion of the endowmg
in fiscal year 1992000. Revenues credited to the endowme
pursuant to this subsection, for purposes of Sectiet¥39.0,
are deemed to be received by the endowment pursuant to th
former provisions of Section48-1 4 0 ( C) . 0O

SECTION 19. Section 4846-50 of the 1976 Code is amende
to read:

fi S e ct-4660.(AY Bhe Governor shall appoint two
commissioners to the Atlantic Compact Commission and mg
appoint up to two alternate commissioners. These alternate
commissioners may participate in meetings of the compact
commission in lieu of and upon the request of als@arolina
commissioner. Technical representatives from the Departm
of Health and Environmental Control, thearddepartmentthe
PSC, and other state agencies may participate in relevant
portions of meetings of the compact commission upon the
requesof a commissioner, alternate commissioner, or staff @
the compact commission, or as called for in the compact
commission bylaws.

(B) South Carolina commissioners or alternate
commissioners to the compact commission may not vote
affirmatively on any mabon to admit new member states to thi
compact unless that state volunteers to host a regional disp¢
facility.

(C) Compact commissioners or alternate commissioners |

the Atlantic Compact Commission may not vote to approve ¢

78




H. 3066, As Amended By Senate

Senators Davis, Roseand Massep s A me n d 1

Notes

regional management planamy other plan or policy that
allows for acceptance at the Barnwell regional disposal facili
of more than a total of 800,000 cubic feet of waste from
Connecticut and New Jersey.

(D) South Carolinads commi ss
commissioners to the comgacommission shall cast any
applicable votes on the compact commission in a manner th
authorizes the importation of waste into the region for purpo;
of disposal at a regional disposal facility in South Carolina s(
long as importation would not resiftthe facility accepting
more than the following total volumes of all waste:

(1) 160,000 cubic feet in fiscal year 2001,

(2) 80,000 cubic feet in fiscal year 2002;

(3) 70,000 cubic feet in fiscal year 2003;

(4) 60,000 cubic feet in fiscal year 200

(5) 50,000 cubic feet in fiscal year 2005;

(6) 45,000 cubic feet in fiscal year 2006;

(7) 40,000 cubic feet in fiscal year 2007,

(8) 35,000 cubic feet in fiscal year 2008.

South Carolinaés commi ssi
shall not voteo approve the importation of waste into the reg
for purposes of disposal in any fiscal year after 2008.

SECTION 20. Section 4846-90 of the 1976 Code is amende
to read:

i Sect-A600.(AY 18 accordance with Section 7330,
thebearddepartmentor its designee, is responsible for exten
custody and maintenance of the Barnwell site following closi
and license transfer from the facility operator. The Departm;
of Health and Environmental Control is responsible for
continued site mwnitoring.

(B) Nothing in this chapter may be construed to alter or
diminish the existing statutory authority of the Department of
Health and Environmental Control to regulate activities
i nvolving radioactive mater

SECTION 21. Section 4852-410 of the 1976 Code is
amended to read:

N Sect-b2dd0.THe is established the State Energy)|
Office within theState-Budget-and-Ceontrol-Bedifice of
Regulatory Staffvhich shall serve as the principal energy
planning entity fothe State. Its primary purpose is to develo|
and implement a webalanced energy strategy and to increas

Office within the State Budget and Control Bo&relpartment of

Commercenhich shall serve as the principal energy planning
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the efficiency of use of all energy sources throughout South
Carolina through the implementation of the Plan for State
Energy Policy. The State Ergy Office must not function as a
regul atory body. 0

SECTION 22. Section 482-440 of the 1976 Code is

amended to read:
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state-energy-action-plan—t-may-commentand-advise-on the

S.

(A) All funds allocated or directed to this State by the fed
government relating to energy planning, energy conservatiol
and energy efficiency must be allocated or directed to the St
Energy Office in the Office of Regulato8taff to be distributed
in accordance with the provisions of this section; provided,
however, that no funding from the following federal program;
subject to the provisions of this section:

(1) the Low Income Home Energy Assistance Program
(LIHEAP), created by Title XXVI of the Omnibus Budget
Reconciliation Act of 1981 and codified as Chapter 94, Title
of the United States Code, as amended by the Human Servi
Reauthorization Act of 1984, the Human Services
Reauthorization Act of 1986, the AugustF. Hawkins Human
Services Reauthorization Act of 1990, the National Institutes
Health Revitalization Act of 1993, the Lelmcome Home
Energy Amendments of 1994, the Coats Human Services
Reauthorization Act of 1998, and the Energy Policy Act of
2005,which is administered and funded by the United Stateg
Department of Health and Human Services on the federal le
and administered locally by community action agencies; or

(2) the Weatherization Assistance Program, created by
Title 1V of the Energy ©nservation and Production Act of 197
and codified as Part A, Subchapter Ill, Chapter 81, Title 42 ¢
the United States Code, amended by the National Energy
Conservation Policy Act, the Energy Security Act, the Huma
Services Reauthorization Act of 19&hd the State Energy
Efficiency Programs Improvement Act of 1990 and administe
and funded by the United States Department of Energy on tf
federal level and administered locally by community action
agencies.

Nothing in this section changes the exaleshdministration
of the Low Income Energy Assistance Program and
Weatherization Assistance Program by local community acti
agencies through the Depart
Economic Opportunity pursuant to its authority under the
provisionsof Chapter 45, Title 43, the Community Economic
Opportunity Act of 1983.

(B) All funds described in subsection (A) that are not

Office in the Department of Commerce to be distributed in
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exempted by items (1) and (2) of subsection (A) must be
distributed by the State Energy Office in the Office of
Regulatory &ff in accordance with all requirements of feder:
law associated with these funds. Persons seeking to obtain
funding for energy related programs must submit to the Stat
Energy Office a plan for the use of the funds in a manner
consistent with the provisns of this section.

(C) Upon receipt of the plans required by subsection (B),
State Energy Office of the Office of Regulatory Staff must
prepare an analysis of the plans and their consistency with t

State Energy Office in the Department of Commerce

State Energy Office of the Department of Commerce 1
prepare

provisions of this section and submit thaalgsis to the
Department Advisory Council for its review and
recommendations.

(D) There is hereby created in the Office of Requlatory S
the Energy Advisory Council, which will advise the State
Energy Office on all matters for which the State Enédffice
is responsible and specifically with respect to its review of th
annual plans required to be submitted pursuant to this sectiq
The Advisory Council shall be composed of nine members g
follows:

(1) three appointed by the Governor, onevbbm must
have a substantial background in environmental or consume
protection matters;

(2) three appointed by the President Pro Tempore of th
Senate, one of whom must have a substantial background ir
environmental or consumer protection matterst an

(3) three appointed by the Speaker of the House of
Representatives, one of whom must have a substantial
background in environmental or consumer protection matter

All appointees must have backgrounds in environmental
issues; the electricity, traportation or natural gas industries;
economic development related to these sectors.

(E) In evaluating the plans required by this section, the
Advisory Council shall consider the extent to which the plans
allocate funds in a cost effective manned anomote the
following alternative sources of domestic energy or avoidang
consumption of energy:

(1) the development of energy efficiency and
conservation;

(2) renewable sources of energy, including wind power
solar power, energy from biomgsources, and energy storage

(3) nuclear energy; and

(4) alternative fuels or power sources for the
transportation sector.

(D) There is hereby created in the Department of Commerce
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In considering the cosffectiveness of the plans the Adviso
Council must consider the cost of the proposed messsr&o
the expected useful life of the measures being proposed ang
impact of the proposed measures on consumers. For each
proposed plan, the Advisory Council must consider the value
the avoided cost of complying with anticipated state and fed;
environmental regulations.

(F) Upon completion of its review of plans submitted in
compliance with this section, the Advisory Council must prey
a report describing the results of its review and submit copie
that report to the State Energy Offigkthe Office of Requlatory

report to the State Energy Office of the Department

Staff and the Public Utility Review Committee of Article 5 of

Commerce

Chapter 3 of Title 58.

(G) The Executive Director of the Office of Regulatory
Staff shall make the final determinations of distributions of
funds as required b¥is section, taking into account the
recommendations of the Advisory Council. Grant awards sh:
be made in a manner consistent with this seciion.

(G) The Secretary of Commerce

SECTION 23. Section 4862-460 of the 1976 Code is
amended to read:

fi S e ct-b2sAB0.THe @stablishment of the State Energy
Office within theStateBudget-and-Control-BearQffice of
Regqulatory Staffas provided for in this part, must be evaluats
if restructuring or reorganizing of state government takes ple
So as to identify and provide for the proper placement of the
office upon restructuringare or gani zi ng. 0

Commerce as provided for in this part, must leealuated if

SECTION 23. Section 4852-460 of the 1976 Code is
amended to read:

i S e c t-b2e460.THe &stablishment of the State Ene
Office within theState-Budget-and-Contrel- Boedldpartment of

restructuring or reorganizing of state government takes pla
as to identify and provide for the proper placement of the o
upon restructuring or reorg

SECTION 24. Section 4852-635 of the 1976 Code is
amended to read:

i Sect-b2685PURant to Section £2-630, an
agencybs savings realized i
implementing an energy conservation measure as compare(
baseline energy use as certified by the State Energy Office,
be retained and caed forward into the current fiscal year. Th
savings, as certified by the State Energy Office, must first be
used for debt retirement of capital expenditures, if any, on th
energy conservation measure, after which time savings may
used for agency @pational purposes and where practical,

reinvested into energy conservation areas. The agency mug
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report all actual savings in the energy portion of its annual re

to theState Budget-and-Control-Bodifice of Requlatory
Staff. ©

energyconservation areas. The agency must report all a
savings in the energy portion of its annual report to the §
Budget and Control Boardeneral Assembly 0

SECTION 25. Section 4862-680 of the 1976 Code is
amended to read:

i Sect-b268B0. @A) The State Energy Office shall
assist the Materials Management Office as established in Sée
11-35-810 and all governmental bodies defined in and subje
the Consolidated Procurement Code, by identifying goods w
areénergy efficienbor for which the State can achieve
long-term savings through consideration of life cycle costs. ]
State Energy Office must compile a list of these goods. Befi
issuing any solicitation for these goods, the procuring agenc
shall notify the State Energy Offieehich shall assist in drafting
or reviewing specifications for the goods being procured anc
which shall approve the specifications before issuing the
solicitation. Upon request of a governmental body the State
Energy Office shall provide assistance ialenxating bids or
offers received in response to the solicitation to ensure that
procurements are made in accordance with the purposes an
policies of this article.

(B) The State Energy Office shall assist the Office of the
State Engineer and all governnerbodies defined in and
subject to the Consolidated Procurement Code by drafting
energy conservation standards to be applied in the design a
construction of buildings that are owned or lease/purchased
these governmental bodies. Before any constmuciontracts
are bid under Section435>3 020, t he St at e
the governmental body soliciting the bids shall review the pil:
and specifications to ensure that they are in compliance witl
standards drafted by the State Energy Offitbe State Energy
Office shall provide assistance in reviewing these plans and
specifications upon the red
the affected governmental body.

(C) The State Energy Office shall provide the Office of
Property Managemewif-the Budget-and-Contrel Beard
Division of General Servicas the Department of
Administration information to be used in evaluating energy
costs for buildings or portions of buildings proposed to be lei
by governmental bodies that are defined in arijext to the
Consolidated Procurement Code. The information provided
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must be considered with the other criteria provided by law by
government al body before en

Part VIII
JointStrategic Technology Committee

SECTION 26. Title 2 of the 1976 Code is amended by addi

AChapter 9
Joint Strategic Technology Committee

Section 29-10. (A) There is created a joint committee of t
General Assembly to be known as the Joint Strategic
Technology Committee consisting of eight members. The
chairman of the Senate Finance Committee shall appoint fol
membersat least two of whom must be appointed from the
Senate Finance Committee. The chairman of the House We
and Means Committee shalbpoint four members, at least twg
of whom must be appointed from the House Ways and Meal
Committee.

(B) The Joint StrategitechnologyCommittee shall have th
following purposes and responsibilities:

(1) The joint committee shall review the Stateevid
Strategic Information Technology Plan prepared by the
Department of Administration and the Agency Directors
Technology Advisory Committee and, as needed, make
recommendations to the Senate Finance Committee and the
House Ways and Means Committee regaydhe plan by
January 29 of the current fiscal year. Any expenditure or
procurement under the jurisdiction of the Department of
Administration, either directly or indirectly, which exceeds or
million dollars must be presented to the joint committee for
review and comment. The joint committee shall also recomn
priorities for state government enterprise information techno
projects and resource requirements as it determines approp

(2) The joint committee shall review information
technology speding by state agencies and evaluate whether
greater efficiencies, more effective services, and cost saving
can be achieved through streamlining, standardizing, and
consolidating state agency information technology. State
agencies must consult with haraive maintenance manager
vendors under state contract to determine whether the agen
may achieve cost savings by utilizing these contracts for

information technology. The joint committee shall recommel
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to the President Pro Tempore of the Senate andpiaksr of
the House of Representatives, for referral to the appropriate
standing committees, any statutory changes appropriate for
successful implementation of the Statewide Strategic
Information Technology Plan and the efficient and effective
managemet and use of information technology by state
government.

(C) The Department of Administration and all state agenc
shall cooperate with and provide assistance to the Joint Strg
TechnologyCommitteeas requested by the committee.

(D) The Directorof the Department of Administration shal
appoint an Agency Directors Technology Advisory Committe
The director shall determine the number and composition of |
committee, which shall represent a cresstion of state
government agencies. This conttee shall provide input and
advice regarding the Statewide Strategic Information
TechnologyPlan developed by the State through the Departr
of Administration. The committee shall also assist and advis
the Joint Strategic Technology Committee atétgjru e s t .

Part IX
Office of the State Inspector General

SECTION 27. Section 13-240 of the 1976 Code is amende(
to read:

fi S e c t3i240n (A1l Any officer of the county or State,

except:

(1) an officer whose removal is provided for in Section
of Article XV of the State Constitution; or

(2) an officer guilty of the offense named in Section 8 ¢
Article VI of the StateConstitution; or

(3) pursuant to subsection (B) of this section, Hiter of
the State appointed athe Governor, either with or without thg
advice and consent of the Senate; who is guilty of malfeasal
misfeasance, incompetency, absenteeism, conflicts of intere
misconduct, persistent neglect of duty in office, or incapacity
shall be subject to removiay the Governor upon any of the
foregoing causes being made to appear to the satisfaction o
Governor. But before removing any such officer, the Goverr,
shall inform him in writing of the specific charges brought
against him and give him an opporityron reasonable notice t(

be heard.
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(B) Any person appointed to a state officeathe Governor,
either with or without the advice and consent of the Senate,
other than those officers enumerated in subsection (C), may
removed from office by the Gewnor at his discretion by an
Executive Order removing the officer.

(C)(1) Persons appointed to the following offices of the St;
may be removed by the Governor for malfeasance, misfeasg
incompetency, absenteeism, conflicts of interest, misconduc
persistent neglect of duty in office, or incapacity:

(@ Workersdé Compensation

(b) Department of Transportation Commission;

(c) Ethics Commission;

(d) Election Commission;

(e) Professional and Occupational Licensing Boards

() Juvenile Parole Board,;

(g) Probation, Parole and Pardon Board,

(h) Director of the Department of Public Safety;

() Board of the Department of Health and
Environmental Control, excepting the chairman;

() Chief of State Law Enforceemt Division;

(k) South Carolina Lottery Commission;

() Executive Director of the Office of Regulatory
Staff; and

(m) Directors of the South Carolina Public Service
Authority appointed pursuant to Section3B20. A director of
the South Calma Public Service Authority also may be
removed for his breach of any duty arising under Section
58-31-55 or 5831-56. The Governor must not request a dire(
of the South Carolina Public Service Authority to resign unle
cause for removal, as establed by this subsection, exists.
Removal of a director of the South Carolina Public Service
Authority, except as is provided by this section or by Section
58-31-20(A), must be considered to be an irreparable injury {
which no adequate remedy at law &xis

(n) State Ports Authorityand

(0) State Inspector General

2)Upon the expiration of
individual may continue to serve until a successor is appoint
and qualifies. o

(n) State Ports Authority
(0) State Inspector General; and
(p) Public Employee Benefuthority.

SECTION 28. Title 1 of the 1976 Code is amended by addi

nChapter 6
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Office of the State Inspector General

Section 16-10. As usedn this title:

(1) 6Agency® means an author
commission, committee, department, division, or other
instrumentality of the executive department of state governn
including administrative bodies and state technical schools ¢
statecdleges and universities.
corporate and politic established as an instrumentality of the
St ate. 6Agency® does not i

(a) the judicial department of state government;
(b) the legislative department of state government; or
(c) political subdivisions.

(2) 6Business relationshipo
an agency seeking, obtaining, establishing, maintaining, or
implementing:

(a) a pecuniary interest in a contract or purchase with t
agency; or

(b) a license opermit requiring the exercise of judgmen
or discretion by the agency.

3 6EmMpl oyeed means an indi
agency on a fultime, parttime, temporary, intermittent, or
hourly basis. OEmpl oyeed i

with an agency for personal services.
4 6Persond means:

(&) an individual, labor union and organization, joint
apprenticeship committee, partnership, association, corpora|
legal representative, mutual company, jeitdck company,
trust, unincorpaated organization, trustee, trustee in bankrup
receiver, or other legal or commercial entity located in part o
whole in the State or doing business in the State;

(b) the State and any agency or local subdivision of an

agency; or
(c) apolitical subdivision.
5) 6Pol itical subdivisiond

municipality, town, village, township, district, authority, speci
purpose district, school district, other local government entity
other public corporation or entity wheth@rganized and
existing under charter or general law.
(6) 6 Special state appointee

(a) not a state officer or employee; and

(b) elected or appointed to an authority, a board, a
commission, a committee, a council, a task foocether body

designated by any name that:

() the judicial department of state government;

(b) quasijudicial functions of state government;

(c) the legislative department of state government; or
(d) political subdivisions.
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() is authorized by statute or executive order; and

(i) functions in a policy or an advisory role in the
executive, including the administrative, department of state
government, including a separate badyporate and politic.

(7) 6 St ate officerd means an

(a) the Governor;

(b) the Lieutenant Governor;

(c) the Secretary of State;

(d) the State Comptroller General;

(e) the State Treasurer;

(f) the Attorney General;

(g) theSuperintendent of Education;
(h) the Commissioner of Agriculture; or
() the Adjutant General.

8 6Wrongdoingd means acti o
in substantial abuse, misuse, destruction, or loss of substan
public funds or publicresources O Wr ongdoi ng
allegation that a public employee has intentionally violated
federal or state statutory law or regulations or other political
subdivision ordinances or regulations or a code of ethics, wk
violation is not merely technitar of a minimum nature.

Section 16-20. (A) There is hereby established the Office
of the State Inspector General that consists of the State Ins
General, who is the director of the office, and any staff of de
inspectors general, investigatpasiditors, and clerical
employees employed by the State Inspector General as
necessary to carry out the duties of the State Inspector Gen
and as are authorized by law. The State Inspector General
fix the salaries of all staff subject to the fisnauthorized in the
annual general appropriation act.

(B) The State Inspector General is responsible for
investigating and addressing allegations of fraud, waste, abt
mismanagement, misconduct, violations of state or federal |
and wrongdoing in ageies.

(C) The Governor shall appoint the State Inspector Gene|
with the advice and consent of the Senate for a term of four
years. A Governor may reappoint the State Inspector Gene|
for additional ter ms. The
compensatiomust not be reduced during the State Inspectol
General 6s uninterrupted con

(D) The State Inspector General:

(1) may be removed from office only by the Governor &

agenciesand must conduct annual audits of state ager
pursuant to Section-6-110.
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provided in Section-B-240(C);

(2) must be selected without r@gl to political affiliation
and on the basis of integrity, capability for strong leadership,
and demonstrated ability in accounting, auditing, financial
analysis, law, management analysis, public administration,
investigation, or criminal justice adminigtion or other closely
related fields;

(3) is entitled to receive compensation set by the Gove
and approved by the Budget and Control Board.

(E) Upon request of the State Inspector General for
information or assistance, all agencies are directéalyo
cooperate with and furnish the State Inspector General with
documents, reports, answers, records, accounts, papers, an
other necessary data and documentary information to perfor
the mission of the State Inspector General.

(F) Except for infomation declared confidential under this
chapter, records of the office of the State Inspector General
subject to public inspection under Sectior4305 et seq.

Section 16-30. The State Inspector General may:

(1) initiate, supervise, and coordinateestigations
authorized by this chapter;

(2) recommend policies and carry out other activities
designed to deter, detect, and eradicate fraud, waste, abuse
mismanagement, misconduct, violations of state or federal I
and wrongdoing in state governnig

(3) receive complaints alleging a violation of a statute or |
relating to the purchase of goods or services by a current or
former employee, state officer, special state appointee, or pe
who has a business relationship with an agency;

(4) recave complaints from any individual, including those
employed by any agency, alleging fraud, waste, abuse,
mismanagement, misconduct, violations of state or federal I
and wrongdoing in an agency;

(5) adopt rules and regulations for administering thezeff
of the State Inspector General;

(6) offer every employee, state officer, special state
appointee, and person who has a business relationship with
agency training in the Rules of Conduct as provided in Articl
Chapter 13, Title 8 of the South ©&na Code of Laws;

(7) provide advice to an agency on developing,
implementing, and enforcing policies and procedures to prey
or reduce the risk of fraudulent or wrongful acts within the
agency;,

(3) is entitled to receive compensation set by the Governor.
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(8) recommend legislation to the Governor and General
Assembly to strengthen public integrity laws; and

(9) annually submit a report to the Governor, President P
Tempore of the Senate, and Speaker of the House of
Representatives detailing t

Section 16-40. (A) If the State Inspector General has
reasonable cause to believe that fraud, waste, abuse,
mismanagement, misconduct, or wrongdoing has occurred (¢
occurring, he must report the suspected conduct to:

(1) the Governor; and

(2) the head of the agency affedtiey the conduct or
employing the person allegedly engaged in the suspected
conduct.

(B) In addition to the reporting requirements in subsectior|
(A), if the State Inspector General has reasonable cause to
believe that a crime has occurred or is occuritiegmnust report
the conduct to the appropriate state or federal law enforcem
agencies and prosecuting authorities that have jurisdiction o
the matter.

(C) In addition to fully cooperating with the State Inspectq
Gener al 6s i nv e stheiagprcy emplaying at h
person allegedly engaged in the suspected conduct is respo
for submitting a report to the State Inspector General descril
any and all actions taken with the employee and within the
agency to prevent the alleged conduct fiasnurring again.

Section 16-50. The State Inspector General has the
following powers:

(A) As part of an investigation, the State Inspector Gener
may:

(1) administer oaths;

(2) examine witnesses under oath;

(3) issue subpoenas and subpoenagsitiecum; and

(4) examine the records, reports, audits, reviews, pape
books, recommendations, contracts, correspondence, or an
other documents maintained by an agency.

(B) The State Inspector General may apply to a circuit co
for an order holdingn individual in contempt of court if the
individual refuses to give sworn testimony under a subpoeng
issued by the State Inspector General or otherwise disobeys
subpoena or subpoena duces tecum issued by the State Ins
General.

(C) For any invesgation that results in a report, the State

92




H. 3066, As Amended By Senate

Senators Davis, Roseand Massey s

Amend:r

Notes

Inspector General must prepare a written report that remain:
confidential until it is issued as a final report. The State
Inspector General is the authority who determines if an
investigation requires a repofthe State Inspector General, in
his discretion, may give an agency advice or recommendatic
that remain confidential and are not issued as a report.

(D) If the Attorney General has elected not to file a civil
action for the recovery of funds misappreped, diverted,
missing, or unlawfully gained, the State Inspector General mm
file a civil action for the recovery of the funds in accordance
with Section 16-70 of this chapter.

Section 16-60. If the State Inspector General investigates
and determinethat there is specific and credible evidence thi
current or former employee, a current or former state officer,
current or former special state appointee, or a person who h
had a business relationship with an agency has violated the
of ethics, the State Inspector General may file a complaint w|
the Ethics Commission and represent the State in any proce
before the Ethics Commission.

Section 16-70. (A) This section applies if the State
Inspector General finds evidence of misfeasamzdfeasance,
nonfeasance, misappropriation, fraud, or other misconduct tl
has resulted in a financial loss to the State or in an unlawful
benefit to an individual in the conduct of state business.

(B) If the State Inspector General finds evidence dasdrin
subsection (A), the State Inspector General shall certify a re
of the matter to the Attorney General and provide the Attorng
General with any relevant documents, transcripts, written
statements, or other evidence. Not later than one hunigtetst €
days after receipt of the report from the State Inspector Gen|
the Attorney General must do one of the following:

(1) file a civil action, including an action upon a state
of ficerodos official bond, t o
funds nmisappropriated, diverted, missing, or unlawfully gaine
Upon request of the Attorney General, the State Inspector
General shall assist the Attorney General in the investigatior
preparation, and prosecution of the civil action;

(2) inform the State Isector General that the Attorney
General does not intend to file a civil action for the recovery
funds misappropriated, diverted, missing, or unlawfully gaing
If the Attorney General elects not to file a civil action, the

Attorney General must retuto the State Inspector General al
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documents, transcripts, written statements, or other evidenc
initially provided by the State Inspector General; or

(3) inform the State Inspector General that the Attorney
General is diligently reviewing the matterdaafter further
review may file a civil action for the recovery of funds
misappropriated, diverted, missing, or unlawfully gained.
However, if more than three hundred sifitye days have
passed since the State Inspector General certified the repori
the Attorney General, and the Attorney General has neither 1
a civil action nor informed the State Inspector General that h
does not intend to file a civil action, the Attorney General los
the authority to file a civil action for the recovery of funds
misappropriated, diverted, missing, or unlawfully gained and
must return to the State Inspector General all documents,
transcripts, written statements, or other evidence provided b
State Inspector General.

(C) The State Inspector General may fileil action for the
recovery of funds misappropriated, diverted, missing, or
unlawfully gained if the State Inspector General has found
evidence described in subsection (A) and reported to the
Attorney General under subsection (B) and:

(1) the AttorneyGeneral has elected under subsection
(B)(2) not to file a civil action for the recovery of funds
misappropriated, diverted, missing, or unlawfully gained; or

(2) under subsection (B)(3), more than three hundred
sixty-five days have passed since the Siagpector General
certified the report to the Attorney General under subsection
and the Attorney General has not filed a civil action.

(D) If the State Inspector General has found evidence
described in subsection (A), the State Inspector General mal
institute forfeiture proceedings as allowed by law in a court
having jurisdiction in a county where property derived from ¢
realized through the misappropriation, diversion, disappeara
or unlawful gain of state funds is located, unless a prosecuti
attorney has already instituted forfeiture proceedings agains

property.

Section 16-80. (A) If the State Inspector General discove
evidence of criminal activity, the State Inspector General sh:
certify to the appropriate prosecuting attortieg following
information:

(1) the identity of any person who may be involved in tl
criminal activity; and
(2) the criminal statute that the State Inspector Genera
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believes has been violated.

(B) In addition, the State Inspector General must prothide
prosecuting attorney with any relevant documents, transcript
written statements, or other evidence. If the prosecuting
attorney decides to prosecute the crime described in the
information certified to the prosecuting attorney, or any othel
relatedcrimes, the State Inspector General must cooperate v
the prosecuting attorney in the investigation and prosecutior
the case. Upon request of the prosecuting attorney, the Sta
Inspector General may patrticipate on behalf of the State in &
resultirg criminal trial.

Section 16-90. The State Inspector General must establis
toll-free public telephone number for the purpose of receivin
information concerning fraud, waste, abuse, mismanagemer
misconduct, violations of state or federal law, amdngdoing
in an agency. The phone number must be prominently posty
all agencies, in clear view of all employees and the public, a
in a conspicuous | ocation @

Section 16-100.(A) If any individual discloses informiain
alleging fraud, waste, abuse, mismanagement, misconduct,
violations of state or federal law, and wrongdoing in an agen
in good faith to the State
identity is confidential and must not be disclosed to anyone
other han the Governor, the staff of the Office of the State
Inspector General, or an authority to whom the investigation
subsequently referred or certified, unless:

(1) the State Inspector General makes a written
determination that it is in the public inést to disclose the

individual 6s identity; or
(2) the individual consents in writing to disclosure of th
individual 6s identity.

(B) After an investigation is completed and a report is iss|
as provided in Section@-50(C), the investigative record$the
State Inspector General are subject to public inspection und
the provisions of Section 3815 et seq. However, if an

i ndividual 6s identity is co
(A), the individual 6s i demnt
mi ght | ead to the discovery

be disclosed, except as provideduhsection (A) or subsectior]
(E).

(C) This subsection does not apply to a person who is a |
to an action brought by the State Inspector Genendbrrhation
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received by the State Inspector General is not required to be
produced in the course of discovery, unless ordered by a co
after a showing of particularized need and proof that the

information requested cannot be obtained from any other so

(D) Except as provided in subsection (E), a person comm
the misdemeanor of unlawful disclosure of confidential
information if he knowingly or intentionally discloses:

(1) confidential information or records; or
(2) the identity of a person whosggentity is confidential
under subsection (A).

A person convicted pursuant to this subsection must be fif
not more than one thousand dollars or imprisoned not more
one year. If the person convicted is an officer or employee ¢
the State, he mube dismissed from office or employment an
is ineligible to hold any public office in this State for a period
five years after the conviction.

(E) A person mayisclose confidential information, recorg

or an individual 6s identity
(A) if the Governor authorizes the disclosure of this informati
in the public interest. o

public interest.

Section 16-110. (A)(1) All State agencies and entities
supported partially or entirely by public funds are subject to
audit by or under the oversight of the State Inspector Gener
except as otherwise specifically provided by law. The State
Inspector General, to the extentgiieable and consistent with
his overall responsibility, shall audit or cause to be audited €
State agency and entity annually.

(2) Annually the State Auditor shall audit or cause to b
audited the Stateds basic f
Comptroller General of South Carolina.

(3) Annually the State Auditor shall audit or cause to by
audited the compliance of the State of South Carolina with tk
U. S. Office of Management and Budget (OMB) Circulat 28
Compliance Supplement as applicatdenajor Federal
programs.

(4) Audits must be conducted in accordance with audit
standards generally accepted in the United States of Americ
the standards applicable to financial audits contained in
Government Auditing Standards, issued by then@tooller
General of the United States; and OMB Circulat 38, Audits
of States, Local Governments, and Nonprofit Organizations.

(B) To the extent practicable and consistent with his over
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responsibility, the State Inspector General periodically shall
audit or cause to be audited the financial records of the cour
treasurers, municipal treasurers, county clerks of court,
magistrates, and municipal courts to report if fines and
assessments imposed pursuant to Sectiofis2Db through
14-1-208 are coktcted properly and remitted to the State
Treasurer. Upon the issuance of an audit report, the State
Inspector General immediately shall notify the State Treasur
Division of Court Administration, and the chief administrator
the affected agency, depaent, county, or municipality.

(C) Reports of audit findings must be available to the
Governor, the Department of Administration, General
Assembly, and the general public. The State Inspector Gen
shall notify the Governor, the Department of Admirggbn,
and the General Assembly immediately upon the issuance g
audit report.

(D) In order to carry out his duties, the State Inspector
General and his assistants or designees must have access {
records and facilities of every state agencyrdyriormal
operating hours. The State Inspector General and his assis
or designees shall have access to all relevant records and
facilities of a private organization receiving appropriated stat
monies, relating to the management and expendituréesé t
state moni es, during the or
In the performance of his official duties, the State Inspector
General and his assistants or designees are subject to the
statutory provisions and penalties regarding the confidential
of records of the agency or organization under review. All a
working papers and memoranda of the State Inspector Geng¢
except final audit reports, are confidential and not subject to
public disclosure.

(E) The State Inspector General shall Bk tSouth Carolina
Department of Health and Human Services monthly for fifty
percent of the costs incurred by the State Inspector General
conducting the medical assistance audit. The amount billed
the State Inspector General must include those apategp
salary adjustments and employer contributions allowable un
the Medicaid program. The Department of Health and Hum:
Services shall remit the amount billed to the credit of the ger
fund of the State.

(F) As required by professional auditistandards, the State
Inspector General shall maintain independence in the
performance of his authorized duties. Neither the Governor
an agency or entity of the executive or judicial branches of §
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government has the authority to limit the scopeealion, or
report content of an audit undertaken by the State Inspector
General.

(G)(1) To preserve the independence and objectivity of the
audit function, the State Inspector General or his employees
not serve in any capacity on an administrativartdp
commission, or other organization that they have the
responsibility or authority to audit, and they may not have a
material, direct or indirect, financial or other economic intere
in the transactions ofstate agency.

(2) The State Inspector Geral or a member of his staff
may not conduct an audit of a program, activity, or agency f¢
which he had management responsibility or by which he has
been employed during the last two years.

(H) The State Inspector General may obtain the services
independent public accountants as he considers necessary t
carry out his duties and responsibilities. The State Inspecto
General may use funds appropriated for personal services t(
contract with private firms, using a request for proposals, to
perform audi.

() Each state agency shall remit to the State Inspe
General an amount representing an equitable portion o
expense of contracting with a certified public accounting firn
conduct a portion of t he &
AnnualFi nanci al Report prepar
Oof fice. Each state agency
must be determined by a schedule developed by the
Inspector General. The remittance must be based upon inv
provided by the Statinspector General upon completion of
annual audit. The audit must be rebid using a reques
proposals no less frequently than every five years.

Section ___ .Section 117-10 of the 1976 Code is amended t
read:

i Sect-r-tOn THe IState Budget—and—Ceontrol-Boar
State Inspector Genershall select the State Auditor, who sh
select necessary assistants in conformity with the approprig
for the office. 0

SECTION 29.

Part VIl takes effect on January 1, 2012.

SECTION 29. Part IX, relating to the Office of Inspectq
General, takes effect on January 1, 2013.

Part IX
Naval Base Museum Authority
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SECTION 30. (A) Notwithstanding any other provision of
law, in addition to the present members of the Charleston Nj
ComplexRedevelopment Authority, as created by gubernato
executive order pursuant to Sectior1340 of the 1976 Code,
there shall be four additional members, two appointed by the
Speaker of the House of Representatives and two appointec
the President Proempore of the Senate. These four additior
members shall each serve for terms of four years and until tl
successors are appointed and qualify. Vacancies shall be fi
for the remainder of the unexpired term by appointment in th
same manner of @inal appointment.

(B) These four additional members shall serve as membe
the Charleston Naval Complex Redevelopment Authority wit
the same powers, duties, and responsibilities of other such
members as provided by law. In addition, these four mesnbe
together with the gubernatorial appointees to the Charleston
Naval Complex Redevelopment Authority, shall also constitu
the Charleston Navy Base Museum Authority as a division o
the Charleston Naval Redevelopment Authority. Service as
member of he Navy Base Museum Authority is considered a
additional and supplemental function and duty of those spec
members of the Naval Complex Redevelopment Authority al
is not considered another office of honor or profit of this Stat
The Navy Base Museu Authority shall select from among its
members a chairman and such other officers as they consid
necessary.

(C) The duties, powers, and functions of the Hunley
Commission as provided in Sections 5400 and 547-110 of
the 1976 Code, and as otherwisevided by law are transferre
to and devolved upon the Navy Base Museum Authority. In
addition, the Navy Base Museum Authority shall possess all
other powers and duties conferred upon instrumentalities of
State as provided by law. Contracts anadaments between th
Hunley Commission and Clemson University, as well as any
other contracts and agreements of the Hunley Commission,
to the benefit of the Navy Base Museum Authority, and it is
considered the successorinterest to the Hunley Comission
in all these regards. There shall remain a thmeenber panel of
the Hunley Commission to oversee the timely devolution of
duties and responsibilities remaining with the Hunley
Commission, if any. The panel shall consist of one member
appointed byhe Governor, one member appointed by the
Speaker of the House of Representatives, and one member

appointed by the President Pro Tempore of the Senate. Thé
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panel shall terminate upon completion of all duties and
responsibilities.

Part X
SouthCarolina Rural Infrastructure Authority

SECTION 31. Section 1350-50 of the 1976 Code is amende
to read:

fi S e ct-b0b0.(AL The board of directors is the
governing board of the authority. The board consisseeén
eightvoting directors appointed as follows:

(1) six sevenmembers who reside in counties designate
as distressed or least developed pursuant to Secti6f83@0
for 2009; one appointed by the President Pro Tempore of thi
Senate, one appointed by the Speaitehe House of
Representatives, one appointed by the Chairman of the Sen
Finance Committee, one appointed by the Chairman of the
House Ways and Means Committee, &md threeappointed by
the Governagrone of which must be selected from three
candidaées recommended by the Municipal Association of So
Carolina, one must be selected from three candidates
recommended by the South Carolina Association of Countie
and one must be selected from three candidates recommen
by the South Carolina Rural WaitAssociatiopnand

(2) the Secretary of Commerce, ex officio, who shall se
as chairman.

(B) Appointed-memberbMembersshall serve for terms of
four years and until their successors are appointed and qual
except that of the members first appoinibgdhe Speaker of the
House, President Pro Tempore of the Senate, and one of thi
members first appointed by the Governor, the member shall
serve for a term of two years and the term must be noted on
appointment. Vacancies must be filled in the mawoferiginal
appointment for the unexpired portion of the term. Members
shall serve without compensation but are allowed mileage,
subsistence, and per diem allowed by law for members of st
boar ds, commi ttees, and con

SECTION 32. Section 1350-60(A)(15) of the 1976 Code is
amended to read:

fi(15) expend funds to obtain accounting, management

legal, financial consulting, and other professional services
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necessary to the operations of the authauity may hire a
director for the authorityso long as one of the gubernatorial
appointees and three of the legislative appointees vote in fay
of the hiring ©

ECTION33. Chapter 10 of Title 12 of the 1976 Code is
amended by adding:

i Se ct-L0B6G. Natithstanding Section 120-85, the
Department of Revenue is authorized to deposit revenues fr
the Rural Infrastructure Fund in excess of twelve million doll;
to the South Carolina Rural Infrastructure Fund under the Sq
Carolina Rural Infrastructure Authority. Any revenues in exc
of seventeen million dollars shall be deposited in the Rural
Infrastructure Fund under the Department of Commerce,
Coordinating Council . o

SECTION 34. The State Budget and Control Board shall
transfer all the funds in the South Carolina Runfdastructure
Bank Trust Fund, created by Act 115 of 2005, to the South
Carolina Rural Infrastructure Fund, authorized by Act 171 of
2010.

SECTION 35. Section 111-25 of the 1976 Code, relating to
the Local Government Division of the State Budget aadtfol
Board, and Section-11-26 of the 1976 Code, relating to the u
of funds from the Local Government Division, are repealed.

Part XI
Legislative Oversight of Executive Departments

SECTION 36. Subsections (B) through (H) of Sectior3@-10
of the 1976 Code are amended to read:

fi ( B) The yoverning authority of each department shall

either

() a directorand-inthe-case-ofthe Department of
Commerecether asecretary, who must be appointed by the
Governor with the advice and consent of the Senate, subjec|
removal from office by the Governor pursuant to provisions ¢
Section 13-24QB); ex;

(i) a seven member board to be appointed and
constituted in ananner provided for by law; or

(iii) in the case of the Department of Agriculture and |
Department of Education, the State Commissioner of
Agriculture and the State Superintendent of Education,

SECTION __ .Title 2 of the 1976 Code is amended by addi

AiChapter 2

Legislative Oversight

Section 22-5. The General Assembly finds and declares th
following to be the public policy of thtate of South Carolina:
(1) Section 1 of Article Xll of the State Constitution requir
the General Assembly to provide for appropriate agencies tg
function in the areas of health, welfare, and safety and to
determine the activities, powers, and dutiethese agencies

and departments.
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respectively, elected to office under the Constitutibthis
State; or
(iv) inthe case of the Department of Transportation, |
seven member commission constituted in a manner providei
law, and a Secretary of Transportation appointed by and ser
at the pleasure of the Governor.
(2) In making amappointment for a governing authority ¢
a department, race, gender, and other demographic factors
should be considered to assure nondiscrimination, inclusion
representation to the greatest extent possible of all segment
the population of this Sta; however, consideration of these
factors in no way creates a cause of action or basis for an
employee grievance for a person appointed or for a person \
fails to be appointed. The Governor in making appointments
provided for by this section shall eselvor to appoint individual
who have demonstrated exemplary managerial skills in eithe
the public or private sector.
(C) Each department shall be organized into appropriate
divisienssubdivisiondy the governing authority of the
department through ftirer consolidation diurther subdivision.

The power t@mrganize andeorganize the departmesipersede:
any-provision-oHaw-to-the-contrary-pertaining-to-individual
divisions;—provided-however-tligo divisions lies with the

General Assembly in ftinerance of its mandate pursuant to
Avrticle XII of the South Carolina Constitution. THessolution

of any dIVISIOﬂ musteeelve—leglslawe—appmval-by

likewise be statutorily approved byetiGeneral Assembly

n-effecton-the-effective-date-of- this-act-no-longerapply.

(D) The governing authority of a department is vested wit
the duty of overseeing, managing, and controllingojireration,
administration, and organization of the department. The
governing authority has the power to create and appoint stali
or ad hoc advisory committees in its discretion or at the dire(
of the Governor to assist the department in partiareas of
public concern or professional expertise as is deemed
appropriate. Such committees shall serve at the pleasure of
governing authority and committee members shall not recei\
salary or per diem, but shall be entitled to reimbursement fol
actud and necessary expenses incurred pursuant to the disc
of official duties not to exceed the per diem, mileage, and
subsistence amounts allowed by law for members of boards
commissions, and committees.

S ¢

(2) The General Assembly has an ongoing obligation to
assure the efficiency and effectiveness of these agencies ar
programs they administer, which it exercises in part through
standing committees of the State &enor House of

Representatives.

Section 22-10. As used in this chapter:

(1) 6Agencydé6 means an author
commission, committee, department, division, or other
instrumentality of state government, including administrative,
bodies6 Agencyd includes a body
established as an instrumen
include a political subdivision.

2) 6l nvestigating committee
or subcommittee of a standing committee exergigmauthority
to conduct an oversight study and investigation of an agency
within the standing committ

3 6Program evaluation repg
an agency at the request of an investigating committ¢enna
include, but is not limited to, a review of agency managemer
and organization, program delivery, agency goals and
objectives, compliance with its statutory mandate, and fiscal
accountability.

4 6Request for infor matthabn
an investigating committee serves on a department or agen
under investigation. The questions may relate to any matter
concerning the department o
subject of the investigation.

(5) 6 St andi ng c¢ommi tehteoenbitteme a
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(E) Thegoverning authority of departmentirecter may
appointdeputy-directorsleputieso head the divisions of their
department, with each depudirectermanaging one or more of
the divisions; in the case of the Department of Commerce, tl
Secretary of Commerce may appoint a departmental execut
director and also may appoint directors to manage the variol
divisions of the Department of Commerce. In making
appointments race, gender, and other demographic factors
should be considered to assure nondiscrimination, inclusion
representation tde greatest extent possible of all segments |
the population of this State; however, consideration of these
factors in making an appointment in no way creates a cause
action or basis for an employee grievance for a person appg

or for a person whails to be appointedbBeputy-directors

Deputiesserve at the will and pleasure of ghepartment
directorgoverning authority The deputgirectorof a division

is vested with the duty of overseeing, managing, and control
the operation and adminiation of the division under the
direction and control of théepartment-directat e par t me
governing authorityand performing such other duties as
delegated by thdepartment directat e par t ment 6 s
authority

(FYD In the event a vacanshaild-occuroccursin the
office of departmentlirectort he depart ment 6
authorityat a time when the General Assembly is not in sess
the Governor may temporarily fill the vacancy pursuant to
Section 13-210.

@ et . i asd

| necessity or desirability of enacting new or additional legislal

with a regular meeting schedule and designated subject mat
jurisdiction that is authorized by the Rules of the Senate or t

Rules of the House of Representatives.

Section 22-20. (A) Beginning January 1, 2013, the
activities of each ageey shall be subject to review by an
investigating committee at least once every seven years in
accordance with a schedule adopted as provided in this cha

(B) The purpose of these oversight studies and investigat
is to determine if laws, regulatis, and programs administere(
by an agency:

(1) are being implemented and carried out in the public
interest; and

(2) should be continued, revised, or eliminated.

(C) The oversight studies and investigations must consid

(1) the application, admistration, execution, and
effectiveness of laws, regulations, and programs administeré
an agency;,

(2) the organization and operation of state agencies ar
entities having responsibilities for the administration and
execution of laws, regulations aptbgrams; and

(3) any conditions or circumstances that may indicate

relating to an agency or program under review.

Section 22-30. (A) The procedure for conducting the
oversight tudies and investigations is provided in this sectior
(B)(1) Upon consultation with the Clerk of each chamber &

with the chairmen of the standing committees in the chambe
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H. 3066, As Amended By Senate
Section-130-100,-by-the directorof-the former Depariment of

(G)(1) Departmentand agencgoverning authorities must, n
later than the first day of tH9942012L egislative Session and
every twelve months thereaftier-the-folloning-three-yeais
submit to the Governor and General Assembly reports giving
detailed and comprehensive recommendations for the purpc
of merging or eliminating duplicative or unnecessary divisior]
programs, or personnel within each department to pecwid
more efficient administration of government servicésan
agency or department has no recommendations for restructt
of divisions, programs, or personnel, its report must contain
statement to that effect. Upon their receipt by the President
the Senate and the Speaker of the House of Representative
these reports must be referred as information to the standing
committees of the respective bodies most jurisdictionally relg
in subject matter to each agency. Alternatively, the House a
Serate may provide by rule for the referral of these reports.
FhereafterThe Governoshallmustperiodically consult with
the governing authorities of the various departments and up
such consultatigrthe Governoshal mustsubmit a report of

.| committee & conduct the oversight study and investigation fg

anyrestricturingrecommendations to the General Assembly

the presiding officers of each chamber shall determine the
agencies for whichaeh standing committee shall conduct
oversight studies and investigations, and shall cause a prop
sevenyear review schedule to be published in the each
chamberés journal on the fi

(2) In order to accomplish the requiremig of this
chapter, the chairman of each standing committee shall schg
oversight studies and investigations for the agencies for whi
his standing committee is the investigating committee.

(3) Chairmen of standing committees having concurrer|
subject matter jurisdiction over an agency or the programs ai
law governing an agency by virtue of the Rules of the Senat
Rules of the House of Representatives, may request the cor|
of their presiding officer to appoint a joint investigating

an agency.

(C) The chairman of an investigating committee may vest
standing committeeds full i
subcommittee. A subcommittee conducting an oversight stu
and inwestigation of an agency:

(1) shall make a full report of its findings and
recommendations to the standing committee at the conclusi
its oveasight study and investigatioand

(2) must not consist of fewer than three members.

(D) Each investigating committee shall conclude its
investigation and submit a report of its findings to the Presid
Pro Tempore of the Senate and the Speaker of the House o
Representatives, no later than the first day of November in t

year in which therivestigation commences. This report shall
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its review and consideration.

Pivision-of Natural-Reseources;
Division-of Human-Services
Department and agency governing authorities must, no lat
than the first day of the 2013 Legislative Session, and, as a
of t he ageanovegighsstudyand investigation
conducted pursuant to Chapter 2 of Title 2, submit to the
Governor and the General Assembly a fgear plan that
provides initiatives and/or planned actions that implement cc
savings and increased efficiencies of serviceb a
responsibilities within the projected feyear period.
(H) Bepartment-governing-authorities-must-submitto the
Gene#al—Assembly—by%heﬁfmspdm#eHhe—ngMeglslaWe—se\

approvedyy-the-General-Assembly-by Jont-Resolution.
RESERVED

ETELEEEZEE®

1 served upon the department or agency. The time for answe

make specific recommendations for changes in law, regulati
or policy which would result in improved cestfectiveness or

program outcomes.

Section 22-40. Nothing in the provisions of this chapter
prohibitsor restricts the President Pro Tempore of the Senat
the Speaker of the House of Representatives, or chairmen o
standing committees from fulfilling their constitutional
obligations by authorizing and conducting legislative
i nvesti gat i ouwanstions,uties, andgetivities. €

Section 22-50. When an investigating committee conduct
an oversight study and investigation pursuant to Secti»4Q@,
evidence or information related to the investigation may be
acquired by any lawful means, includirbut not limited to:

(1) serving a request for information on the agency being
studied or investigated. The request for information must be
answered separately and fully in writing under oath and retu

to the investigating committee within foffive days after being

a request for information may be extended for a period to be
agreed upon by the investigating committee and the agency
good cause shown. If any question contains a réfpres
records, policies, audio or video recordings, or other documg
the question is not considered to have been answered unles
complete set of records, policies, audio or video recordings
other documents is included with the answer;
(2) receivirg the testimony of witnesses, sworn and

unsworn;
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(3) issuing subpoenas and subpoenas duces tecum purs
to Title 2, Chapter 69; and

(4) requiring the agency to prepare and submit to the
investigating committee a program evaluation report by a da
spedfied by the investigating committee. The investigating
committee must specify the agency program or programs or
agency operations that it is studying or investigating and the

information to be contained in the program evaluation report

Section 2-60. (A) An i nvestigating
for a program evaluation report must contain:

(1) the agency program or operations that it intends to
investigate;

(2) the information that must be included in the report;
and

(3) the date that the report niuse submitted to the
committee.

(B) An investigating committee must consider the time an
effort associated with an 3
requests a program evaluation report, which may contain an
the following information:

(1) enablng or authorizing law or other relevant manda
including any federal mandates;

(2) a description of each program administered by the
agency identified by the investigating committee in the reque
for a program evaluation report, including the follogvin
information:

(a) established priorities, including goals and objecti

in meeting each priority;
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(b) performance criteria, timetables, or other
benchmarks used by the agency to measure its progress in
achieving its goals and objectives;

(c) anassessment by the agency indicating the extel
which it has met the goals and objectives, using the perform
criteria. When an agency has not met its goals and objectivi
the agency shall identify the reasons for not meeting them a
the correctivaneasures the agency has taken to meet them i
future;

(3) organizational structure, including a position count,
job classification, and organization flow chart indicating lineg
responsibility;

(4) financial summary, including sources of funding
program and the amounts allocated or appropriated and
expended over the last five years;

(5) identification of areas where the agency has
coordinated efforts with other state and federal agencies in
achieving program objectives and other areas ichvan
agency could establish cooperative arrangements including,
not limited to, cooperative arrangements to coordinate servi(
and eliminate redundant requirements;

(6) identification of the constituencies served by the
agency or program, notingyachanges or projected changes i
the constituencies;

(7) asummary of efforts by the agency or program
regarding the use of alternative delivery systems, including
privatization, in meeting its goals and objectives;

(8) identification of emerging is&s for the agency;

(9) a comparison of any related federal laws and
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regulations to the state laws governing the agency or progra
and the rules implemented by the agency or program;

(10) agency policies for collecting, managing, and using
personal infomation over the Internet and netectronically,
information on the agencyds
technologies;

(11) a list of reports, applications, and other similar
paperwork required to be filed with the agency by the public
The list musinclude:

(a) the statutory authority for each filing requirement

(b) the date each filing requirement was adopted or |
amended by the agency;

(c) the frequency that filing is required,;

(d) the number of filings received annually for thstla
four years and the number of anticipated filings for the next 1
years;

(e) a description of the actions taken or contemplate
by the agency to reduce filing requirements and paperwork
duplication;

(12) any other relevant information specificatguested
by the investigating committee.

(C) All information contained in a program evaluation rep
must be presented in a concise and complete manner.

(D) The chairman of the investigating committee may dire
the Legislative Audit Council to perfior a study of the progran
evaluation report and report its findings to the investigating
committee. The chairman also may direct the Legislative Al
Council to perform its own audit of the program or operation

being studied or investigated by the inigating committee.
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(E) A state agency that is vested with revenue bonding
authority may submit annual reports and annual external au
reports conducted by a third party in lieu of a program

evaluation report.

Section 22-70.  An investigating commit&e may require

that testimony be offered under oath.

Section 22-80.  Any witness testifying before or deposec
by the investigating committee may have counsel present to
advise him. The witness or his counsel may, during the time
testimony or depositin, claim any legal privilege recognized k
the laws of this State in response to any question and is ent
to have a ruling by the chairman on any objection. In makin
his ruling, the chairman of the investigating committee shall
follow as closely apossible the statutory law and the decisio
of the courts of this State regarding legal privileges. The rul
of the chair may not be reviewed by the courts of this State
except in a separate proceeding for contempt of the Genera

Assembly.

Section 22-90. A witness shall be given the benefit of a
privilege at law which he may have in cbas a party to a civil

action.

Section 22-100. Any person who appears before a
committee or subcommittee of either house, pursuant to this
chapter, and willflly gives false, materially misleading, or

materially incomplete testimony under oath is guilty of conte
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of the General Assembly. A person who is convicted of, or
pleads guilty to, contempt of the General Assembly is guilty
misdemeanor and, upoorviction, must be fined within the

discretion of the court or imprisoned for not more than one |
or both.

Section 22-110. When, in the opinion of an investigation
commi tteebs chairman, -2100leyr
providing false, mat@ally misleading, or materially incomplete
testimony, the chairman shall notify the presiding officer of h
chamber, who shall refer the matter to the Attorney General

prosecution.

Section 22-120. A person is guilty of criminal contempt
when, haing been duly subpoenaed to attend as witness bef
either house of the General Assembly or before a committeg
the General Assembly, he:

(1) fails or refuses to attend without lawful excuse;

(2) refuses to be sworn;

(3) refuses to answer any matéa proper question; or

(4) refuses, after reasonable notice, to produce books,
papers, or documents in his possession or under his control
which constitute material and proper evidence.

A person who is convicted of, or pleads guilty to, crimi
contenpt is guilty of a misdemeanor and, upon conviction,
be fined within the discretion of the court or imprisoned for

more than one year, or both

SECTION 37. Section 827-10(4) of the 1976 Code is
amended to read:
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Af(dReportd means
(a) awritten-documentalleging written or oral allegatior

of waste or wrongdoing that contains the following informatic

(@) the date of disclosure;

(bii) the name of the employee making the report; g

(eiii) the nature of the wrongdoing and the date or
range of dates on which the wrongdoing allegedly occurred.
report must be made withgixty-daysone hundred eighty days
of the date the reporting employee first learns of the alleged
wrongdoing; or

(b) sworn testimony regarding wrongdoing, regardles
of when the wrongdoing allegedly occurred, given to any
standing committee, subcommittee of a standing committee,
study committee of the Senate or the House of Representati

SECTION 38. Chapter 27 ofitle 8 of the 1976 Code is
amended by adding:

fi S e c t2i7-6@0n E&ch public body must make a
summary of this chapter ava
website. The summary must include an explanation of the
process required to report wrongdoiag, explanation of what
constitutes wrongdoing, and a description of the protections
available to an employee who reports wrongdoing. If the pu
body does not maintain an Internet website, the public body
must annually provide a written summary of tligpter to its
empl oyees and maintain copi

SECTION 39. Title 2 of the 1976 Code is amended by addi

AnChapter 2
Legislative Oversight of Executive Departments

Section 22-5. The General Assembly finds and declates
following to be the public policy of the State of South Carolin

(1) Section 1 of Article XlI of the State Constitution requir
the General Assembly to provide for appropriate agencies tc
function in the areas of health, welfare, and safety and to
determine the activities, powers, and duties of these agencie
and departments.

(2) This constitutional duty is a continuing and ongoing
obligation of the General Assembly that is best addressed b
periodic review of the programs of the agencies and depats
and their responsiveness tag

the standing committees of the State Senate or House of

SECTION ___ .Title 2 of the 1976 Code is amended by addi

AiChapter 2
Legislative Oversight

Section 22-5. The General Assembly finds and declares th
following to be the public policy of the State of South Carolin

(1) Section 1 of Article Xll of the State Constitution requir
the General Assembly to provide for appiage agencies to
function in the areas of health, welfare, and safety and to
determine the activities, powers, and duties of these agencie
and departments.

(2) The General Assembly has an ongoing obligation to
assure the efficiency and effectivenestheke agencies and th
programs they administer, which it exercises in part through
standing committees of the State Senate or House of

Representatives.
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Representatives.

Section 22-10. As used in this chapter:

(1) 6Agency® means an author
commission, commites department, division, or other
instrumentality of the executive or judicial departments of std
government, including admin
a body corporate and politic established as an instrumentalit
the State. otibddugeencyd does n

(a) the legislative department of state government; or
(b) a political subdivision.

2 6l nvestigating committ ee€
or subcommittee of a standing committee exercising its auth
to conduct an oversight studgainvestigation of an agency
within the standing committ

3 6Program evaluation repo
an agency at the request of an investigating committee that
include, but is not limited to, a reviesf agency management
and organization, program delivery, agency goals and
objectives, compliance with its statutory mandate, and fiscal
accountability.

4 6Request for informati on
an investigating committee serves on aatgpent or agency
under investigation. The guestions may relate to any matter,
concerning the department o
subject of the investigation.

5) 6Standing committeebd med
with a regular meeting scheduledadesignated subject matter
jurisdiction that is authorized by the Rules of the Senate or t|
Rules of the House of Representatives.

Section 22-20. (A) Beginning January 1, 2012, each
standing committee must conduct oversight studies and
investigations on all agenc
subject mattejurisdiction at least once every four years in
accordance with schedule adopted as provitia this chapter.

(B) The purpose of these oversight studies and investigal
is to determine if agency laws and programs within the subje
matter jurisdiction of a standing committee:

(1) are being implemented and carried out in accordan
with theintent of the General Assembly; and
(2) should be continued, curtailed, or eliminated.
(C) The oversight studies and investigations must considi

(1) the application, administration, execution, and

Section 22-10. As used in this chapter:

(1) 6Agency®é6 means an author
commission, committee, department, division, or other
instrumentality of state government, including administrative,
bodies. 6Agencyd includes a
established as an instrumen
include a political suljdision.

2) 6l nvestigating committee
or subcommittee of a standing committee exercising its auth
to conduct an oversight study and investigation of an agency
within the standing committHt

(3 6Program evaluation repo
an agency at the request of an investigating committee that
include, but is not limited to, a review of agency managemer
and organization, program delivery, agency goals and
objectives, compliance with its statutory mandate, and fiscal
accountability.

4 6Request for informati on
an investigating committee serves on a department or agen(
under investigation. The questions may relate to any matter
concernijy t he department or age
subject of the investigation.

(5) 6St anding committeed mead
with a regular meeting schedule and designated subject mat
jurisdiction that is authorized by the Rules of the Senatbeo
Rules of the House of Representatives.

Section 22-20. (A) Beginning January 1, 2013, the
activities of each agency shall be subject to review by an
investigating committee at least once every seven years in
accordance with a schedule adoptegrasided in this chapter.

(B) The purpose of these oversight studies and investigai
is to determine if laws, regulations, and programs administe
by an agency:

(1) are being implemented and carried out in the public
interest; and
(2) should becontinued, revised, or eliminated.
(C) The oversight studies and investigations must consid
(1) the application, administration, execution, and
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effectiveness of laws and programs addressing stsbjgthin
the standing committeebs su

(2) the organization and operation of state agencies ar
entities having responsibilities for the administration and
execution of laws and programs addressing subjects within |
standngo mmi t t eed0s subject matt

(3) any conditions or circumstances that may indicate t
necessity or desirability of enacting new or additional legisla
addressing subjects within
matter jurisdiction.

Section 22-30. (A) The procedure for conducting the
oversight studies and investigations is provided in this sectic
(B)(1) The President Pro Tempore of the Senate, upon
consulting with the chairmen of the standing committees in t
Senate and the Cled{ the Senate, shall determine the agenc
for which each standing committee must conduct oversight

studiesand investigations. A proposed feygar review
schedule must bgublished in the Senate Journal on the first «
of session each year.

(2) In order to accomplish the requirements of this
chapter, the chairman of each standing committees must
schedule oversight studies and investigations for the agenci
which his standing committee is the investigating committee
may:

(&) coordinate sabdules for conducting oversight
studies and investigations with the chairmen of other standir
committees; and

(b) appoint joint investigating committees to conduct
the oversight studies and investigations including, but not
limited to, joint committeesf the Senate and House of
Representatives or joint standing committees of concurrent
subject matter jurisdiction within the Senate or within the Ho
of Representatives.

(3) Chairmen of standing committees having concurrer
subject matter jurisdictioaver an agency or the programs an(
law governing an agency by virtue of the Rules of the Senat;
Rules of the House of Representatives, may request that a |
investigating committee be appointed to conduct the oversig
study and investigation for agency.

(C)(1) The Speaker of the House of Representatives, upo
consulting with the chairmen of the standing committees in t
House of Representatives and the Clerk of the House of
Representatives, shall determine the agencies for which eac

effectiveness of laws, regulations, and programs administerg
an agency;,

(2) the organization and opion of state agencies and
entities having responsibilities for the administration and
execution of laws, regulations and programs; and

(3) any conditions or circumstances that may indicate
necessity or desirability of enacting new or additioagldlation
relating to an agency or program under review.

Section 22-30. (A) The procedure for conducting the
oversight studies and investigations is provided in this sectid

(B)(1) Upon consultation with the Clerk of each chamber &
with the chairnen of the standing committees in the chamber
the presiding officers of each chamber shall determine the
agencies for which each standing committee shall conduct
oversight studies and investigations, and shall cause a prop
sevenyear review schedule tme published in the each
chamberés journal on the fi

(2) In order to accomplish the requirements of this

chapter, the chairman of each standing committee shall sche
oversight studies and investigations for the agenoiegliich
his standing committee is the investigating committee.

(3) Chairmen of standing committees having concurrer
subject matter jurisdiction over an agency or the programs a
law governing an agency by virtue of the Rules of the Senat
Rules of the House of Representatives, may request the con
of their presiding officer to appoint a joint investigating
committee to conduct the oversight study and investigation f
an agency.

(C) The chairman of an investigating committee may vest
sanding committeeds full in
subcommittee. A subcommittee conducting an oversight stu
and investigation of an agency:

(1) shall make a full report of its findings and
recommendations to the standing committee attimelusion of
its oveasight study and investigatioand

(2) must not consist of fewer than three members.
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standing ommittee must conduct oversight studies and
investigations. A proposed foyear review schedule must be
published in the House Journal on the first day of session eg
year.

(2) In order to accomplish the requirements of this
chapter, the chairman o&eh standing committee must sched.
oversight studies and investigations for the agencies for whij
his standing committee is the investigating committee and ]

(a) coordinate schedules for conducting oversight
studies and investigations with the chaen of other standing
committees; and

(b) appoint joint investigating committees to conduct
the oversight studies and investigations including, but not
limited to, joint committees of the Senate and House of
Representatives or joint standing commite&éconcurrent
subject matter jurisdiction within the Senate or within the Ho
of Representatives.

(3) Chairmen of standing committees having concurrer]
subject matter jurisdiction over an agency or the programs a
law governing an agency by virtuétbe Rules of the Senate o
Rules of the House of Representatives, may request that a |
investigating committee be appointed to conduct the oversig
study and investigation for the agency.

(D) The chairman of an investigating committee may vest
standing committeebs full [
subcommittee. A subcommittee conducting an oversight stu
and investigation of an agency: (1) must make a full report g
findings and recommendations to the standing committee at
conclusion of its oversight study and investigation, and (2) m
not consist of fewer than three members.

Section 22-40. (A) In addition to the scheduled foyear
oversight studies and investigations, a standing committee ¢
Senate or House of Regantatives may initiate an oversight
studyand investigation of an agency within its subject matter
jurisdiction. The motion calling for the oversight study and
investigation must state the subject matter and scope of the
oversight study and investigatio he oversight study and
investigation must not exceed the scope stated in the motior
the scope of the information uncovered by the investigation.

(B) Nothing in the provisions of this chapter prohibits or
restricts the President Pro Tempore of the Senate, the Spea
the House of Representatives, or chairmen of standing
committees from fulfilling their constitutional obligations by

(D) Each investigating committee shall conclude its
investigation and submit a report of its findings to the Presid
Pro Tempore of the Senatedathe Speaker of the House of
Representatives, no later than the first day of November in t
year in which the investigation commences. This report shal
make specific recommendations for changes in law, regulati
or policy which would result in impred costeffectiveness or
program outcomes.

Section 22-40. Nothing in the provisions of this chapter
prohibits or restricts the President Pro Tempore of the Sena
the Speaker of the House of Representatives, or chairmen g
standing committees from filling their constitutional
obligations by authorizing and conducting legislative
i nvestigations into agenci e

Section 22-50. When an investigating committee conduct
an oversight study and investigation pursuardotion 22-40,
evidence or information related to the investigation may be
acquired by any lawful means, including, but not limited to:

(1) serving a request for information on the agency being
studied or investigated. The request for information meist b
answered separately and fully in writing under oath and retu
to the investigating committee within forfive days after being
served upon the department or agency. The time for answe
a request for information may be extended for a period to be
agreed upon by the investigating committee and the agency
good cause shown. If any question contains a request for
records, policies, audio or video recordings, or other documé
the question is not considered to have been answered unles
completeset of records, policies, audio or video recordings o
other documents is included with the answer;

(2) receiving the testimony of witnesses, sworn and
unsworn;

(3) issuing subpoenas and subpoenas duces tecum purs
to Title 2, Chapter 69; and

(4) requiring the agency to prepare and submit to the
investigating committee a program evaluation report by a da
specified by the investigating committee. The investigating
committee must specify the agency program or programs or
agency operations that itssudying or investigating and the
information to be contained in the program evaluation report

Section 22-60. (A) An i nvestigating
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authorizing and aaducting legislative investigations into
agenciesd functions, duti es

Section 22-50. When an investigating committee conduct:
an oversight study and investigation or a legislative investige
is conducted pursuant to Sectio2-20(B), evidence or
information related to the investigation may be acquired by &
lawful means, including, but not limited to:

(A) serving a request for information on the agency being
studied or investigated. The request for information must be
answered sepately and fully in writing under oath and returni
to the investigating committee within forfive days after being
served upon the department or agency. The time for answe
a request for information may be extended for a period to be
agreed upon bthe investigating committee and the agency f
good cause shown. The head of the department or agency
sign the answers verifying them as true and correct. If any
guestion contains a request for records, policies, audio or Vil
recordings, or othetocuments, the question is not considere
have been answered unless a complete set of records, polic
audio or video recordings or other documents is included wil
the answer;

(B) deposing witnesses upon oral examination. A deposi
upon oral exaination may be taken from any person that the
investigating committee has reason to believe has knowledd
the activities under investigation. The investigating committ
must provide the person being deposed and the agency und
investigation withnd ess t han ten days
The notice to the agency shall state the time and place for te
the deposition and name and address of each person to be
examined. If a subpoena duces tecum is to be served on th
person to be examined gtidesignation of the materials to be
produced as set forth in the subpoena must be attached to ¢
included in the notice. The deposition must be taken under
administered by the chairman of the investigating committee
his designee. The testimonyst be taken stenographically or
recorded by some other means and may be videotaped. A
person may be compelled to attend a deposition in the coun|
which he resides or in Richland County;

(C) issuing subpoenas and subpoenas duces tecum purs
to Title 2, Chapter 69; and

(D) requiring the agency to prepare and submit to the
investigating committee a program evaluation report by a da

specified by the investigating committee. The investigating

for a program evaluation report must contain:

(1) the agency program or operations that it inteands
investigate;

(2) the information that must be included in the report;
and

(3) the date that the report must be submitted to the
committee.

(B) An investigating committee must consider the time an
effort associated wi trthwhanit 3
requests a program evaluation report, which may contain an
the following information:

(1) enabling or authorizing law or other relevant mandz
including any federal mandates;

(2) a description of each program administered by the
ageny identified by the investigating committee in the reque
for a program evaluation report, including the following
information:

(a) established priorities, including goals and objecti
in meeting each priority;

(b) performance criteria, timetablesr other
benchmarks used by the agency to measure its progress in
achieving its goals and objectives;

(c) an assessment by the agency indicating the exte
which it has met the goals and objectives, using the perform
criteria. When an agencys not met its goals and objectives,
the agency shall identify the reasons for not meeting them a
the corrective measures the agency has taken to meet them
future;

(3) organizational structure, including a position count,
job classification, andrganization flow chart indicating lines ¢
responsibility;

(4) financial summary, including sources of funding by
program and the amounts allocated or appropriated and
expended over the last five years;

(5) identification of areas where the agemas
coordinated efforts with other state and federal agencies in
achieving program objectives and other areas in which an
agency could establish cooperative arrangements including,
not limited to, cooperative arrangements to coordinate servic
and eliminate redundant requirements;

(6) identification of the constituencies served by the
agency or program, noting any changes or projected change
the constituencies;

(7) a summary of efforts by the agency or program
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committee must specify the agency program or programs or
agency operations that it is studying or investigating and the
information to be contained in the program evaluation report

Section 2-60. (A) An i nvestigating
for a program evaluation report must contain:

(1) the agency prograir operations that it intends to
investigate;

(2) the information that must be included in the report;
and

(3) the date that the report must be submitted to the
committee.

(B) An investigating committee may request that the prog
evaluation reportantain any of the following information:

(1) enabling or authorizing law or other relevant mandz
including any federal mandates;

(2) a description of each program administered by the
agency identified by the investigating committee in the reque
for a program evaluation report, including the following
information:

(a) established priorities, including goals and objectiy
in meeting each priority;

(b) performance criteria, timetables, or other
benchmarks used by the agency to measupzgatgess in
achieving its goals and objectives;

(c) an assessment by the agency indicating the exte
which it has met the goals and objectives, using the perform
criteria. When an agency has not met its goals and objectivi
the agency shall &htify the reasons for not meeting them anc
the corrective measures the agency has taken to meet them
future;

(3) organizational structure, including a position count,
job classification, and organization flow chart indicating lineg
responsibity;

(4) financial summary, including sources of funding by
program and the amounts allocated or appropriated and
expended over the last ten years;

(5) identification of areas where the agency has
coordinated efforts with other state and federal agsnoi
achieving program objectives and other areas in which an
agency could establish cooperative arrangements including,
not limited to, cooperative arrangements to coordinate servi(
and eliminate redundant requirements;

(6) identification of theconstituencies served by the

regarding the use of alternativelidery systems, including
privatization, in meeting its goals and objectives;

(8) identification of emerging issues for the agency;

(9) a comparison of any related federal laws and
regulations to the state laws governing the agency or progra
and therules implemented by the agency or program;

(10) agency policies for collecting, managing, and using
personal information over the Internet and 4edgctronically,

i nformation on the agencyods
technologies;

(11) a list of eports, applications, and other similar
paperwork required to be filed with the agency by the public
The list must include:

(a) the statutory authority for each filing requirement

(b) the date each filing requirement was adopted or |
amended byhe agency;

(c) the frequency that filing is required;

(d) the number of filings received annually for the las
four years and the number of anticipated filings for the next 1
years;

(e) a description of the actions taken or contemplate
by the agency to reduce filing requirements and paperwork
duplication;

(12) any other relevant information specifically requeste
by the investigating committee.

(C) All information contained in a program evaluation rep
must be presented in a concise aathplete manner.

(D) The chairman of the investigating committee may dire
the Legislative Audit Council to perform a study of the progr:
evaluation report and report its findings to the investigating
committee. The chairman also may direct the LetjslaAudit
Council to perform its own audit of the program or operation
being studied or investigated by the investigating committee

(E) A state agency that is vested with revenue bonding
authority may submit annual reports and annual external au
reports conducted by a third party in lieu of a program
evaluation report.

Section 22-70.  An investigating committee may require
that testimony be offered under oath.

Section 22-80.  Any witness testifying before or deposec
by the investigating commée may have counsel present to
advise him. The witness or his counsel may, during the time

11€




H. 3066, As Amended By Senate

Senators Davis, Roseand Massep s A me n d 1

Notes

agency or program, noting any changes or projected change
the constituencies;

(7) a summary of efforts by the agency or program
regarding the use of alternative delivery systems, including
privatization, in meeting its @s and objectives;

(8) identification of emerging issues for the agency;

(9) a comparison of any related federal laws and
regulations to the state laws governing the agency or progra
and the rules implemented by the agency or program;

(10) agency plicies for collecting, managing, and using
personal information over the Internet and 4edgctronically,
information on the agencyds
technologies;

(11) a list of reports, applications, and other similar
paperwork requiretb be filed with the agency by the public.
The list must include:

(a) the statutory authority for each filing requirement;

(b) the date each filing requirement was adopted or |
amended by the agency;

(c) the frequency that filing is required;

(d) the number of filings received annually for the las
four years and the number of anticipated filings for the next {
years;

(e) a description of the actions taken or contemplate|
by the agency to reduce filing requirements and paperwork
duplication;

(12) any other relevant information specifically requeste|
by the investigating committee.

(C) All information contained in a program evaluation rep(
must be presented in a concise and complete manner.

(D) The chairman of the investigating comittee may direct
the Legislative Audit Council to perform a study of the progr:
evaluation report and report its findings to the investigating
committee. The chairman also may direct the Legislative Al
Council to perform its own audit of the programoperations
being studied or investigated by the investigating committee

(E) A state agency that is vested with revenue bonding
authority may submit annual reports and annual external auf
reports conducted by a third party in lieu of a program
evaludion report.

Section 22-70.  All testimony given to the investigating
committee must be under oath.

testimony or deposition, claim any legal privilege recognized
the laws of this State in response to any question and is ent
to have a ruling by the chaian on any objection. In making
his ruling, the chairman of the investigating committee shall
follow as closely as possible the statutory law and the decisi
of the courts of this State regarding legal privileges. The rul
of the chair may not be rimwed by the courts of this State
except in a separate proceeding for contempt of the Genera
Assembly.

Section 22-90. A witness shall be given the benefit of a
privilege at law which he may have in cbas a party to a civil
action.

Section 22-100. Any person who appears before a
committee or subcommittee of either house, pursuant to this
chapter, and willfully gives false, materially misleading, or
materially incomplete testimony under oath is guilty of conte
of the General Assembly. A gm who is convicted of, or
pleads guilty to, contempt of the General Assembly is guilty
misdemeanor and, upon conviction, must be fined within the
discretion of the court or imprisoned for not more than one y,
or both.

Section 22-110. When, inthe opinion of an investigation
commi tteeds chairman, 2100 Ieyr
providing false, materially misleading, or materially incomple
testimony, the chairman shall notify the presiding officer of h
chamber, who shall refer timeatter to the Attorney General for
prosecution.

Section 22-120. A person is guilty of criminal contempt
when, having been duly subpoenaed to attend as witness beg
either house of the General Assembly or before a committee
the General Assembly, he

(1) fails or refuses to attend without lawful excuse;

(2) refuses to be sworn;

(3) refuses to answer any material or proper question; or

(4) refuses, after reasonable notice, to produce books,
papers, or documents in his possession or under hisktontr
which constitute material and proper evidence.

A person who is convicted of, or pleads guilty to, crimi
contempt is guilty of a misdemeanor and, upon conviction, t
be fined within the discretion of the court or imprisoned for
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Section 22-80.  Any witness testifying before or deposec
by the investigating committee may have counsel present to
advise him. The witness or kisunsel may, during the time of
testimony or deposition, claim any legal privilege recognized
the laws of this State in response to any question and is enti
to have a ruling by the chairman on any objection. In makini
his ruling, the chairman of ¢hinvestigating committee shall
follow as closely as possible the statutory law and the decisi
of the courts of this State regarding legal privileges. The ruli
of the chair may not be reviewed by the courts of this State
except in a separate procagglior contempt of the General
Assembly.

Section 22-90. A witness shall be given the benefit of
any privilege at law which he may have in court as a party tc
civil action. o

more thanoneyer , or bot h. o

SECTION 40. This Part takes effect July 1, 2012.

Part Xli
Performance Audit and Effective Date

SECTION 41. During the year 2015, the Legislative Audit
Council shall conduct a performance review of the provision:
this act todetermine its effectiveness and achievements with
regard to the more efficient performance of the functions an
duties of the various agencies provided for herein and the c
savings and benefits to the State.

SECTION __ . During the year 2018, theegislative Audit
Council shall conduct a performance review of the provision
this act to determine its effectiveness and achievements
regard to the more efficient performance of the functions
duties of the various agencies provided for heegid the cos
savings and benefits to the State.

Amend thebill further, as and if amendelgeginning on page
106 by striking Part X, relating toPerformance Audit and
Effective Datein its entirety and inserting:

[ Part Xl
Miscellaneous

SECTION ___ . A. Title 2 of the 1976 Code is amended by
adding:

ACHAPTER 79

State Agency Deficit Prevention and Recognition

Section 27910.Thi s chapter may be
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Agency Deficit Prevention a8

Section 279-20. It is the esponsibility of each state agency
department, and institution to operate within the limits of
appropriations set forth in the annual general appropriations
appropriation acts, or joint resolution supplemental thereto,
any other approved expendies of monies. A state agency,
department, or institution shall not operate in a manner that
results in a yeaend deficit except as provided in this chapter

Section 279-30.If at the end of each quarterly deficit
monitoring review by the Office oft&te Budget, it is
determined by either the Office of State Budget or a state
agency, department, or institution that the likelihood of a def
for the current fiscal year exists, the state agency shall subn
the Office of State Budget and the Gehé&ssembly within
fourteen days, a plan to eliminate the projected deficit. After
submission of the plan, if it is determined that the deficit can
be eliminated by the state agency, department, or institution
its own, the state agency is requireafficially notify the
General Assembly within fifteen days of the determination th
the state agency is requesting that a deficit be recognized.

Section 279-40. (A) Upon notification from the state agenc
department, or institution, as provided iec8on 279-30, the
General Assembly, by joint resolution, may make a finding tk
the cause of, or likelihood of, a deficit is unavoidable due to
factors which are outside the control of the state agency,
department, or institution, and recognize theaikefiAny
legislation to recognize a deficit must be in a separate joint
resolution enacted for the sole purpose of recognizing the dg¢
of a particular state agency, department, or institution. A de
only may be recognized by an affirmative voteach branch of
the General Assembly.

(B) If the General Assembly recognizes the deficit, then t
actual deficit at the close of the fiscal year must be reduced
necessary from surplus revenues or surplus funds available
close of the fiscal yean which the deficit occurs and from
funds available in the General Reserve Fund and the Capita
Reserve Fund, as required by the Constitution of this State.

Section 279-50. Once a deficit has been recognized by the
General Assembly, the state agency, department, or instituti
shall limit travel and conference attendance to the minimum
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required to perform its core mission. In addition, the Generg
Assembly, when recogniziragdeficit may direct that any pay
increases and purchases of equipment and vehicles must bg
approved by the Office of State Budget.

Section 279-60. Section 279-60. (A)(1) An officer or
employee of this State may not:

(a) except following the enaiment of a joint resolution
pursuant to Section-29-40, make or authorize an expenditure
or obligation exceeding the amount available in an existing 9
appropriation or existing state fund for the expenditure or
obligation; or

(b) unless otherwiseuthorized by law, involve the sta
government in a contract or obligation for the payment of mq
before an appropriation to fund the contract or obligation is
made.

(B)(1) An officer or employee of this State may not employ
personal services exceeditiat authorized by law except for
emergencies involving the safety of human life or the protec
of property.

(2) As used in this subsectia®mergencies involving the
safety of human life or the protection of propédy not include
ongoing, regulafunctions of state government the suspensio
which would not imminently threaten the safety of human life
the protection of property.

(C)(1) If an employee of this State covered by the State
Employee Grievance Protection Act is determined by his
enploying authority knowingly and wilfully to have violated a
provision of this section, the officer may be suspended with
without pay, as appropriatand, pending final action pursuant
to that act, dismissed, demoted, or otherwise disciplined.

(2) If andat willdemployee or an officer of this State is
determined by his employing or appointing authority knowing
and wilfully to have violated a provision of this section, the
officer or employee may be dismissed, demoted, or otherwig
disciplined. Andat willbemployee subject to a personnel actic
pursuant to this section is nevertheless entitled to appeal thg
action to his employing or appointing authority at a hearing &
which the officer or employee may be represented by a pers
his choosing.The decision of the hearing body or officer is fir
with respect to the disposition of this personnel action.

(D) The provisions of @bsection €) of this section are in
addition to and not in lieu of any other administrative or crim

penaltieprovided by law for violatingsimilar provisions of law
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including, specifically, the criminal penalties provided for
violations pursuant to Section-114 0 . 0

B.Section 111-495 of the 1976 Code, as last amended by Ac
152 of 2010, is repealed.  /

SECTION __ .Chapter 47 of Title 2 of the 1976 Code is
amended to read:

AiChapter 47
JeintBond Reviewand Approval Proce$semmittee

Section 247-10. The General Assembly finds that a neec
exists for careful planning of permanent improvements and
the utilization of State general obligation and institutional bo
authority in order to ensure the continued favorable bond cre
rating our State has h@gically enjoyed. It further finds that th¢
responsibility forprepermanagement of these matters is
properlyplaced upon th&eneral-Assembly-by-our-State
Constitutionlegislative and executive branches of governmer
It is the purpose of thiseselytbn actto further ensure the
proper legislativand executiveesponse in the fulfillment of
this responsibility.

Section 247-15.(A) Subject to the conditions and limitatiot
set forth in Article X, Section 13 of the South Carolina
Constitution, the Geeral Assembly shall establish annually in
joint resolution monetary limitations for the issuance of State
general obligation and institutional bonds for specific catego
of bonded indebtedness based on the capability of the State
fulfill such obligations considering current and projected
revenues. The State Treasurer shall not initiate incurring of
State general obligation and institutional bonds above the
limitations established annually by the General Assembly.
Unless otherwise specifically amanted for in this act, there is
devolved upon the Department of Administration all function
powers, duties, responsibilities, and authority vested in the
Budget and Control Board prior to the effective date of this 3
related to the issuance of bondasldbonding authority, generall
found in Title 11 of the 1976 Code but also contained in cert
other provisions of South Carolina law. The department shg
establish criteria, upon consultation with the Joint Bond Rev
Committee, to apply to the revieand approval process.
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(B) Bonded indebtedness issued by the South Carolina J
Economic Development Authority and political subdivisions
not require approval by the Department of Administration. T
authority and political subdivisions shall submreport to the
department of any bonds the entity issues. Bonded indebte
issued pursuant to this subsection does not constitute nor gi
rise to a pecuniary liability to the State or a charge against tf
credit or taxing powers of the State.

Section 247-20. There is hereby createds tenmember
joint committee of the General Assembly to be known as the
Joint Bond Review Committee to study and monitor policies
procedures relating to the approval of permanent improvemé
projects and tohte issuance of State general obligation and
institutional bonds; to evaluate the effect of current and pas
policies on the bond credit rating of the State; and provide
advisory assistance in the establishment of future capital
management policies. Theenembers shall be appointedm

from-the Ways-and-Means-Committee-of-the-House of
' ' tethe

President Pro Tempore of the Senate and three meropé¢he
Speaker of the House of Representatives. Two Senators sh
appointed to serve on the committee by the chairman of the
Senate Finance Committee and two members of the House
Representatives shall be appointed to serve on the committe
thechairman of the House Ways and Means Commitiesrms
of members of the committee shiadl for one biennial session

the General Assembberrespond-to-the-terms-forwhich-they

are-elected-to-the-General-Assemblhe committee shall elect
officers ofthe committee, but any person so elected may
succeed himself if elected to do so.

The expenses of the committee shall be paid from approv
accounts of both houses. The Legislative Council and all ot
legislative staff organizations shall provide Isassistance as
the joint committee may request.
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otthe-committee provided-for-in-SectiomtZ2-20-

Section 247-30. The committee is specifically charged
with, but not limited to, the following responsibilities:

(1) To review, prior to approval by tHeudget-and-Centrol
BeardDepartment of Administratigrthe establishment of any
permanentmprovement project and the source of funds for a
such project not previously authorized specifically by the
General Assembly.

(2) To study the amount and nature of existing general
obligation and institutional bond obligations and the capabilif
of the State to fulfill such obligations based on current and
projected revenues.

(3) Torecommend priorities of future bond issuance bas
on the social and economic needs of the State.

(4) Torecommend prudent limitations of bond obligationg
related to present and future revenue estimates.

(5) To consult with independent bond counsel and other
nonlegislative authorities on such matters and with fiscal
officials of other states to gain-tepth knowledge of capital
management and assist in the formulation of short andttong
recommendations for the General Assembly.

(6) To carry out all of the above assigned responsibilities
consultation and cooperation with the executive branch of
governmeniand-the Budget-and-Contrel-Beard

(7) Toreport its findings and recommendations to the
General Assembly annually or more frequently if deemed
advisable by the committee.

Section 247-35. No project authorized in whole or in part
for capitalimprovement bond funding under the provisions of
Act 1377 of 1968, as amended, may be implemented until fU
can be made available and until the Joint Bond Review
Committee, in consultation witihe Budget-and-Ceontrol-Beard
Department of Administratigrestablishes priorities for the
funding of the projects. The Joint Bond Review Committee
shall report its priorities to the members of the General
Assembly within thirty days of the establishment of the fundi
priorities.

Section 247-40. (A) To assisthe State-Budgetand
Control Board-(the-Beard)epartment of Administratioand

the Joint Bond Review Committédre-Committeejn carrying
out their respective responsibilities, any agency or institution
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requesting or receiving funds from any source for use in the
financing of any permanent improvement project, as a
minimum, shall provide to thBearddepartmentin such form

and at such times as tBeard,-afterreview by the Committee,

the departmennayprescribe:
&)(1) a complete description of the proposed project;

b)(2) a statement of justification for the proposed proje

{€)(3) a statement of the purposes and intended uses 0O
proposed project;

{eh(4) the estimated total cost of theoposed project;

{e)X5) an estimate of the additional future annual operaf
costs associated with the proposed project; (f) a statement
expected impact of the proposed project on theyaar
operating plan of the agency or institution propgghre project;

{)(6) a proposed plan of financing the project, specific:
identifying funds proposed from sources other than capital
improvement bond authorizations; and

)(7) the specification of the priority of each project
among those proposed.

(B) All institutions of higher learning shall submit permang
improvement project proposal and justification statements tg
Bearddepartmenthrough the Commission on Higher Educati
which shall forward all such statements and all supporting
documatation received to thBearddepartmentogether with
its comments and recommendations. The recommendation
the Commission on Higher Education, among other things, s
include all of the permanent improvement projects requeste
the several instittions listed in the order of priority deemed
appropriate by the Commission on Higher Education withoul
regard to the sources of funds proposed for the financing of
projects requested.

TheBearddepartmenshall forward a copy of each project
proposaand justification statement and supporting
documentation received together with Bx@—-a—+rddedpsa r t |
recommendations on such projects to the Committee for its
review and action. The recommendations of the Commissio
Higher Education shall be inaled in the materials forwarded
the Committee by thBearddepartment

(C) No provision in this section or elsewhere in this chapt
shall be construed to limit in any manner the prerogatives of
Committee and the General Assembly with regard to
recommending or authorizing permanent improvement proje
and the funding such projects may require.
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Section 247-50.(A) ThebeardDepartment of
Administrationshall establish formally each permanent
improvement project before actions of any sort wiiaghblement
the project in any way may be undertaken and no expenditu
any funds for any services or for any other project purpose
contracted for, delivered, or otherwise provided prior to the ¢
of the formal action of thbearddepartmento establid the
project shall be approved. State agencies and institutions
advertise and interview for project architectural and enginee
services for a pending project so long as the architectural ar
engineering contract is not awarded until after a gtagject
number is assigned. After the committee has reviewed the f
to be used to request the establishment of permanent
improvement projects and has reviewed the time schedule f
considering such requests as proposed bipaheddepartment
requestd$o establish permanent improvement projects shall b
made in such form and at such times abtharddepartment
may require.

(B) Any proposal to finance all or any part of any project
using any funds not previously authorized specifically for the
projed by the General Assembly or using any funds not
previously approved for the project by thearddepartmenand
reviewed by the committee shall be referred to the committe
review prior to approval by thesarddepartment.

(C) Any proposed revisionf the scope or of the budget of
established permanent improvement project deemed by the
bearddepartmento be substantial shall be referred to the
committee forconsideratiorits review prior to any final action
by thebearddepartment In making their determinations
regarding changes in project scope,idbarddepartmenand
the committee shall utilize the permanent improvement proje
proposal and justification statements, together with any
supporting documentation, considered attime the project
was authorized or established originally. Any proposal to
increase the budget of a previously approved project using &
funds not previously approved for the project bydberd
departmenand reviewed by the committee shall in akesbe
deemed to be a substantial revision of a project budget whic
shall be referred to the committee for review. The committe
shall be advised promptly of all actions taken bykberd
departmenthich approve revisions in the scope of or the
budgetof any previously established permanent improvemer
project not deemed substantial by Hearddepartment

(D) For purposes of this chapter, with regard to all

12¢




H. 3066, As Amended By Senate

Senators Davis, Roseand Massep s A me n d 1

Notes

institutions of higher learning, permanent improvement proje
is defined as:

(1) acquisition of land, regardless of cost;

(2) acquisition, as opposed to the construction, of
buildings or other structures, regardless of cost;

(3) construction of additional facilities and work on
existing facilities for any given project includitigeir
renovation, repair, maintenance, alteration, or demolition in
those instances in which the total cost of all work involved is
five hundred thousand dollars or more;

(4) architectural and engineering and other types of
planning and design work, raglless of cost, which is intendec
to result in a permanent improvement project. Master plans
feasibility studies are not permanent improvement projects &
are not to be included;

(5) capital lease purchase of a facility acquisition or
constructio; and

(6) equipment that either becomes a permanent fixture|
facility or does not become permanent but is included in the
construction contract shall be included as a part of a project

(E) Any permanent improvement project that meets the
abovedefinition must become a project, regardless of the so
of funds. However, an institution of higher learning that has
been authorized or appropriated capital improvement bond
funds, capital reserve fund or state appropriated funds, or st
infrastructire bond funds by the General Assembly for capita
improvements shall process a permanent improvement proj¢
regardless of the amount.

Section 247-55. (A) All state agencies responsible for
providing and maintaining physical facilities are requir@d t
submit a Comprehensive Permanent Improvement Plan (CP
to the Joint Bond Review Committee and Department of
Administration The CPIP must incl
permanent improvement projects anticipated and proposed
the next five yearbeginning with the fiscal year starting July
after submission. The purpose of the CPIP process is to prq
thebearddepartmenand the committee with an outline of eac
agencyO6s permanent i mproven
years. Agencies mustibmit a CPIP to the committee and the
bearddepartmenbn or before a date to be determined by the
committee and thbearddepartment The CPIP for each highe
education agency, including the technical colleges, must be
submitted through the Commission Higher Education which
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must review the CPIP and provide its recommendations to tl
bearddepartmenand the committee. ThHesarddepartmenand
the committee must approve the CPIP after submission and
develop policies and procedures to implemet @complish
the purposes of this section.

(B) The State shall define a permanent improvement only
terms of capital improvements, as defined by generally acce
accounting principles, for reporting purposes to the State.

Section 247-56. Each st&e agency and institution may
accept giftan-kind for architectural and engineering services
and construction of a value less than two hundred fifty thous
dollars with the approval of the Commission of Higher
Education or its designated staff, the DBtog of the Division of
General Services, and the Joint Bond Review Committee or
designated staff. No other approvals or procedural
requirements, including the provisions of Sectior85110, may
be imposed on the acceptance of such gifts.

Section 247-60. The Joint Bond Review Committe
is hereby authorized and directed to regulate the starting di
the various projects approved for funding through the issu
of state highway bonds so as to ensure that the sourc
revenue for debt servicexauch bonds shall be sufficient duri
the current fiscal year. o
SECTION __ .Section 91-1175 of the 1976 Code is amends
to read:

i Sec tlilbrh. Bffective July 12006, the-beard-shall
. e m by

onehalfpercent-effective July-1,200The Public Employee

Benefit Authority shall maintain employer contribution rates i
effect on the effective date of Act of 2012, R . H. 30¢
subject to the provisions of this section and other applicable
The employer rate provided in this section also applies to
payments for nused annual leave under the circumstances
provided in Section-4-1020. The employer rate provided in
this section includes the s
accrued liability contribution rate, but does not include
contributions for group lifensurance or other benefits that are

remitted to the retirement systems. Contributions for group
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insurance or other benefits are in addition to the applicable
employer contribution rateAfter June-30,2007-the bedftie
General Assembly, upon reegig the recommendations of the
trustees of the Public Employee Benefiithority may; in its
discretion, may increase or decrease the employer contribut
rate set by this section based on the actuarial valuation prov
to the boar d uanes andcensideying thee mo
normal contribution rate determined pursuant to Section
9-1-1060 and the accrued liability contribution rate determine
pursuant to Section®1 07 0. 0

SECTION ___ .Section 215-50(b)(2) of the 1976 Code is
amended to read:

[ fiQthe effectiveness of organizations, programs, activ
or functions; and whether these organization, progra
activities, or functions should be continued, revised,
eliminatedd

SECTION 42. On or before January 15, 2012, the Code
Commissioner shall prepare and deliver a report to the Pres
Pro Tempore of the Senate and the Speaker of the House o
Representatives of all code references and ¢efesences
which he considers in need of pection or modification insofar|
as the 1976 Code has been affected by this act.

SECTION ___ . On or before September 1, 2012, the C
Commissioner shall prepare and deliver a report to the Pres
Pro Tempore of the Senate and the Speaker of the Hou
Representatives of all code references and grissences
which he considers in need of correction or modification ins|
as the 1976 Code has been affected by this act.

SECTION 43. Section 111-115 of the 1976 Code is amendg
to read:

fi S e c t1lil-blh. Allproceeds from the sale of real
property titled to or subject to the care and control oState
Budget-and-Control Bealdepartment of Administratiomust
be deposited to the credit of the Sinking Fund and used by t|
board for the acquisitioand maintenance of facilities owned |
it for the use and occupanc

SECTION 44. Section 111-170 of the 1976 Code is amende
to read:

i S e c t1l-b70. THe State Budgetand-Control-Boeard
Department oAdministrationmay maintain revolving funds
adequate to finance inventories and accounts receivable for
goods and services rendered by its Division of General Sery
on a rei mbursement basis. o0

SECTION 45. Section 111-420 of the 1976 Code is amendé
to read:
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i S e c t11-420. Allinstitutions, departments, and
agencies shall file an annual report with iieardState
Financial Affairs Authority, the Legislative Fiscal Office, and
the Gover nor @tghe inethgpafinaddial i ¢
affairsauthorityspecifies. Théeardfinancial affairs authority
shall prescribe specifications and deadlines as are practicab
the reports, the objective being to limit the content and style
printing, and thus keep the cost of their publication within
reasonable limits. Thieeardfinancial affairs authoritghall
have the reports printed and made available on or before Ja
first tothe State Library, the Legislative Fiscal Office, and the
Governor 6s B uehdhenemb® bffthe Gemeral g
Assemblyat-hisrequest-and-to-the-State-Libramhebeard
financial affairs authoritghall report annually to the General
Assembly on the expenditure of appropriations for the report
showing, by departments, the number of copies and cost of
publication. State agency annual reports required under the
provisions of this section and reports to the General Assemk
may not be printed in a multicolor format unless that format ¢
be purchased at the cost of black and white printing, nor maj
these reports coain pictures of board or commission membe
agency officers, or empl oye

NO COMPARABLE SECTION SECTION ___ .Chapter 13, Title 60 of the 1976 Code is
amended by adding:

AArticle 5
South Carolina Confederate Relic Room and Military Muse

Section 611-500. The Director of the South Carolina
Confederate Relic Room and Military Museum must be
appointed by the chairman of the South Carolina Museum
Commission after consultation with the South Carolina Divis
Commander of the Sons of the Confederatekéms and the
President of the South Carolina Chapter of the United Daug
of the Confederacy. The director shall serve at the pleasure
the chairman.

Section 611-510. (A) The South Carolina Confederate
Relic Room and Military Museum is authorizedsupplement
its state appropriations by receiving donations of funds and
artifacts and admission fees and to expend these donations
fees to support its operations and for the acquisition, restora
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preservation, and display of its collection.

(B) The South Carolina Confederate Relic Room and
Military Museum is authorized to collect, retain, and expend
fees from research and photographic processing requests a
from the sale of promotional items.

Section 611-520. No artifacts owned by the Sgain the
permanent collections of the South Carolina Confederate R¢
Room and Military Museum may be permanently removed o
disposed of except by a Concurrent Resolution of the Gener
Assembly.

Section 611-530. It is the intent of the Gener&lssembly
that, as soon as space becomes available, the Confederats
Room shall relocate to the Columbia Mills building where it v
be retained as a separate and distinct facility, to be known ¢
South Carolina Confederate Relic Room and Militslyseum,
under the South Carolina Mu

NO COMPARABLE SECTION

SECTION ___ .Title 23, Chapter 1 of the 1976 Code is
amended by adding:

AArticle 7
Procurement Review Panel

Section 123-700. There is created within the Administrativ
Law Court the South Carolina Procurement Review Panel w
is charged with the responsibility to review and determine de
novo:

(1) requests for review of written determinations of the ch
procurement officers pursuant to Sections3%54210(6),
11-3542206), and 1135-4230(6); and

(2) requests for review of other written determinations,
decisions, policies, and procedures arising from or concernil
the procurement of supplies, services, information technolog
or construction procured in accordance wité provisions of
this code and the ensuing regulations; except that a matter v
could have been brought before the chief procurement office
a timely and appropriate manner pursuant to Sections
11-354210, 11354220, or 11354230, but was not, musot
be the subject of review under this paragraph. Requests for
review pursuant to this paragraph must be submitted to the
Procurement Review Panel in writing, setting forth the groun

within fifteen days of the date of the written determinations,
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deckions, policies, and procedures.

Section 123-710. (A) The panel must be comprised of
seven members appointed by the Governor. Two members
be state employees and five members from the State at larg
who must be representative of the professionegmd by this
title including, but not limited to:

(1) goods and services;

(2) information technology procurements;
(3) construction;

(4) architects and engineers;

(5) construction management; and

(6) land surveying services.

(B) The panel shall elect a chairman from the members 4
large and shall meet as often as necessary to afford a swift
resolution of the controversies submitted to it. Four member
present and voting shall constitute a quorum. In the case of
vote, the desion of the chief procurement officer is final.
At-large members of the panel must be paid per diem, milea
and subsistence as provided by law for members of boards,
commissions, and committees. State employee members m
reimbursed for meals, lodygy, and travel in accordance with
current state allowances.

(C) Notwithstanding the provisions of Chapter 23, Title 1
another provision of law, the Administrative Procedures Act
does not apply to administrative reviews conducted by eithe
chief procuement officer or the Procurement Review Panel.
Procurement Review Panel is vested with the authority to:

(i) establish its own rules and procedures for the cond
of its business and the holding of its hearings;

(ii) issue subpoenas;

(iii) interview any person it considers necessary; and

(iv) record all determinations.
(b) A party aggrieved by a subpoena issued pursuant to this
provision shall apply to the panel for relief.

(D) Within fifteen days of receiving a grievance filed
pursuamto Section 1135-4210(6), 1135-4220(5),
11-35-4230(6), or 1135-4410(1)(b), the chairman shall either
convene the review panel to conduct an administrative revie
schedule a hearing to facilitate its administrative review. EXc
for grievances fileghursuant to Section 135-4230(6), the
review panel shall record its determination within ten workin
days and communicate its decision to those involved in the

determination. In matters designated by the review panel as
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complex, the review panel shalcard its determination within
thirty days.

(E) Notwithstanding another provision of law, including th
Administrative Procedures Act, the decision of the Procuren
Review Panel is final as to administrative review and may bg
appealed only to the circuiburt. The standard of review is as
provided by the provisions of the South Carolina Administrat
Procedures Act. The filing of an appeal does not automatical
stay a decision of the panel.

Section 123-720. The appropriate chief procureme
officer and an affected governmental body shall have
opportunity to participate fully as a party in a matter penc
before the Procurement Review Panel and in an appeal
decision of the Procurement Review Panel, whe
administrative or judicial 0

(J)(1) Effective July 1, 2013, the following offices, division
or components of the State Budget and Control Board and tl
Department of Administration are transferred to, and
incorporated into, an administrative agency of state governn
to be known athe Public Employee Benefit Agency:

(a) the Employee Insurance Program;

(b) the Retirement Division.

Effective July 1, 2011, and until June 30, 2013, any additic
or amendments to the State Employee Insurance Plan or th¢
retirement system may nbé adopted without the unanimous
consent of the State Budget and Control Board. Effective Ju
2013, the State Budget and Control Board is abolished.

(2) The agency shall be comprised of the Employee
Insurance Division, the Retirement Systems Dornsithe
Insurance Reserve Fund Division, and the Administration
Division. A board of trustees must be appointed to manage
make policy decisions for the Employee Insurance Division :
the Retirement Systems Division. The daily office functions
other administrative tasks for all divisions shall be managed
through the Administration Division by an executive director.

(3)(a) On the effective date of this section, there is
established a transition committee to provide the expertise
necessary téacilitate the transfer of operations from the Budg
and Control Board to the Public Employee Benefit Agency.

(b) The transition committee is authorized to study
and evaluate all actions necessary, both legislative and

executive, for an orderly trariigin of the related trust funds ani

Part XNV
Subpart 1

South Carolina Public Employee Benefit Authority

SECTION __ .A.Title 9 of the 1976 Code is amended by
adding:

ACHAPTER 4
South Carolina Public Employee Benefit Authority

Article 1
General Provisions

Section 94-10. (A) Effective, July 1, 2012, there is create
the South Carolina Public Employee Benefit Authority. The
authority is comprised of the employee insurancesitii, the
retirement systems division, and the investment division. Th
governing body of the authority is a board of directors consis
of nine members. The functions of the authority must be
performed, exercised, and discharged under the supergistbr
direction of the board. The board may organize its staff as i
considers appropriate to carry out the various duties,
responsibilities, and authorities assigned to it and to its varig
divisions. The board may delegate to one or more officers,

agens, or employees the powers and duties it determines ar
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their operations to the trustbased system to be administerec
by the Public Employee Benefit Agency. The transition
committee must conduct a comprehensive survey of the
structure, trustee governance, and operatiowshef similar
systems throughout the United States and make
recommendations to the General Assembly concerning the
legislative actions that are needed to implement the most
efficient, effective system.

(c) The transition committee shall be compriséd o
eight voting members and the State Treasurer, ex officio, wl
shall serve as its chairman and may only vote when the
committee is equally divided on any question. The eight vot
members must be appointed by the State Budget and Contr
Board as follovs:

(i) one member representing municipal
employees;

(i) one member representing county employees

(iii) three members representing state employee
one of whom must be retired and one of whom must be an ¢
or retired law enforcemeuwifficer who is contributing to or
receiving benefits from the Police Officers Retirement Syste|
If this law enforcement member is retired, the other two
members representing state employees do not have to be re

(iv) two members representinglgic school
teachers, one of whom must be retired;

(v) one member representing the Retirement
Investment Commission.

The Budget and Control Board shall invite the appropriate
associations, groups, and individuals to recommend persong
serve onhie board. The Budget and Control Board must app
members from among the recommendations. Members mu
appointed within sixty days of the effective date of this sectiq

Members of the General Assembly may not be appointed
the transition commi¢te. Members of the transition committei
must have substantial academic or professional experience
specialization in one or more areas of public finance,
government budgeting and administration, insurance, retirer
investment, economics, accountingrelated legal fields.

(d) The members of the committee:

(i) must meet as soon as practicable after
appointment to organize itself by electing officers as the
committee may consider necessary. Thereafter, the commit
must meet as necessanfudfill the duties required in this

subsection at the call of the chairman or by a majority of the

necessary for the effective, efficient, operation of the authori
including the hiring of an executive director of the authority.
The executive director must be employed by the authority ar
compesation of the executive director may be fixed by the
board in its judgment.

(B) The board is composed of:

(1) three members appointed by the Governor, one of
which must be a representative of local government. The
representative of local government mbe an active or retired
member of the South Carolina Retirement System who eithe
employed by a local government or who retired from a local
government. The Governor must consult with and receive
nominations from the South Carolina Association of IGi@s,
the Municipal Association of South Carolina, and other
associations representing local governments in South Caroli

(2) two members appointed by the President Pro Temy
of the Senate, one of which must be a representative of the
Police Offices Retirement System. The representative of the
Police Officers Retirement System must be an active or retir
member of the Police Officers Retirement System. The
President Pro Tempore must consult with and receive
nominations from the South Carolina dpers Association and
other associations representing governmental law enforcem
organizations in South Carolina;

(3) one member appointed by the Chairman of the Ser
Finance Committee;

(4) two members appointed by the Speaker of the Hou
of Representatives, one of which must be an active or retire
member of the South Carolina Retirement System and an
employee of a public school district in South Carolina or whq
retired from a public school district in South Carolina. The
Speaker of the Hoesof Representatives must consult with an
receive nominations from the South Carolina Education
Association, the Palmetto State Teachers Association, and ¢
associations representing employees of public school distric
South Carolina;

(5) one merber appointed by the Chairman of the Houg
Ways and Means Committee.

(C)(1) A person who is not a representative of local
government, the Police Officers Retirement System, or an
employee of a public school district, may not be appointed t¢
board unlss the person possesses at least one of the followi
gualifications:

(a) the Chartered Financial Analyst credential of the
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members. A guorum exists of seven members. The commi
must engage or employ staff or consultants as may be nece
or prudent to assist the commitieghe performance of its
duties and responsibilities. Any staff or consultants must
possess an academic background or substantial career
experience of such a nature as to assist the committee in
fulfilling its duties, including, but not limited to, b&jn
credentialed in structure and board governance policy;

(i) shall serve without compensation but may
receive the usual mileage, subsistence, and per diem allowe
law for members of state boards, committee, or commission
and

(iii) expense@curred by the commission shall be
paid by the Employee Insurance Program and the Retiremel
Division.

CFA Institute;

(b) the Certified Financial Planner credential of the
Certified Financial Planner Board of Standards;

(c) atleast twenty years of professional actuarial
experience, including at least ten years as an enrolled actua
licensed by a joint board of the Department of the Treasury
the Department of Labor to perform a variety of actuarial tak
required of pesion plans in the United State by the Employeg¢
Retirement Income Security Act of 1974;

(d) at least twenty years professional teaching
experience in economics or finance, of which at least ten ye
must have occurred at a doctorate granting univeraigy,s t e
college or university, or a baccalaureate college as classifie(
the Carnegie Foundation;

(e) an earned Ph.D. in economics or finance from a
doctorate granting institution as classified by the Carnegie
Foundation; or

(f) an earned credaat from the Institute of Internal
Auditors as a certified internal auditor.

(2) A person who is a representative of local governme
the Police Officers Retirement System, or an employee of a
public school district, may not be appointed to the boakelsan
the person:

(a) possesses one of the gqualifications set forth in it
(1); or

(b) has at least twenty years of professional experiel
in public budgeting, public finance or public financial auditing
and a masters or doctorate in economicsyfoe, or public
administration from a docto
college or university, as classified by the Carnegie Foundati

(D) Members of the board shall serve at the pleasure of t
member 6s appointing o foitnent, a
the appointing official shall certify to the Secretary of State tf
the appointee meets or exceeds the qualifications set forth i
subsection (C).

(E) The members shall select one member to serve as
chairman and shall select those other offigedetermines
necessary. Members may set their own policy related to the
rotation of the selection of a chairman of the board.

(F)(1) Beginning in fiscal year 2032013, members must
receive an annual salary of twenty thousand dollars. Eachy
therafter, members shall receive twenty thousand dollars pl
the aggregate percentage of any base pay increases for sta

employees approved by the General Assembly thereafter.
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Compensation must be paid equitably from general funds ar
retirement system furscdbased on the proportionate amount o
time and expertise each function requires. Members may
receive the mileage, subsistence, and per diem authorized &
for members of state boards, commissions, and committees
retirement system expense to b&geom approved accounts
funded by general funds and retirement system funds in the
proportion that compensation is paid.

(2) Membership on the board does not make a membe
eligible to participate in a retirement system administered
pursuant to this tié and does not make a member eligible to
participate in the employee insurance program administered
pursuant to Article 5, Chapter 11, Title 1. Any compensatior
paid pursuant to item (1) s
average final compensationlcaation.

(3) If any member of the board is an active member, ag
is defined in Section-2-10, the annual salary provided in iter
(1) is waived.

(G) Minimally, the board shall meet monthly. If the
chairman deems it most effective, the board mayt imge
teleconferencing or video conferencing. However, if the age
of the meeting consists of items that are not exempt from
disclosure or the meeting may not be closed to the public
pursuant to Chapter 4, Title 30, the provisions of Chapter 4,
Title 30apply, and the meeting must be open to the public.

Section 94-20. The South Carolina Public Employee Beng
Authority shall operate an employee insurance program divis
to administer insurance programs pursuant to Article 5, Cha
11, Title 1.

Section 94-30. (A)(1) The South Carolina Public Employe
Benefit Authority shall operate a retirement division to
administer the various retirement system and retirement
programs pursuant to Title 9 and to administer the deferred
compensation program pursudo Chapter 23, Title 8.

(2) Expenses incurred by the retirement division in
administering the deferred compensation plans must be
reimbursed to the retirement division from funds generated K
the deferred compensation plans available to pay for
administrative expenses.

(B)(1) Notwithstanding the provisions of Sectior194020
relating to employee contributions to the employee annuity

savings fund, effective July 1, 2012, the board of directors s

13¢




H. 3066, As Amended By Senate

Senators Davis, Roseand Massep s A me n d 1

Notes

determine employee and employer contributimnthe fund.
The employee and employer contribution rates on June 30,
shall remain in effect until such time that the board determin
the rates to be different.

(2) If the board determines an increase in employee ar
employer contribution ratesexnecessary to insure fiscal
stability, the board shall increase the rates in a manner that
causes the anticipated cumulative increase in funds to be bq
equally by the employee and employer.

(3) Notwithstanding subitem (2), the board may set a
maximumemployer contribution percentage. If an increase i
rates is needed and the employer contribution has already
reached its maximum percentage, the employee may bear t
responsibility of a disproportionate share or all of the anticip
cumulative increse.

Section 94-40. (A) The South Carolina Public Employee
Benefit Authority shall operate an investment division to inve
the funds of the retirement system, as it is defined in Sectior
9-4-310(8).

(B) The board through its investment division shalast the
funds of the retirement system. All of the powers and duties
the Retirement System Investment Commission as investor
equity securities and investing in fixed income instruments g
transferred to and devolved upon the board. To assibbtre
in its investment function, it shall employ a chief investment
officer, who under the direction and supervision of the board
and as its agent, shall develop and maintain annual investm
plans and invest and oversee the investment of retiremsens
funds. The chief investment officer serves at the pleasure o
board and must receive the compensation the board determ
appropriate. The board may employ the other professional,
administrative, and clerical personnel it determines necessa
and fix their compensation. All employees of the investment
division of the board are employees at will. The compensati
of the chief investment officer and other employees of the b
is not subject to the state compensation plan.

(C) The administrave costs of the investment division of tf
board must be paid from the earnings of the state retirement
system in the manner provided in Sectieix 8310.

Section 94-50. Each year in the general appropriations ac
the General Assembly shall appropeiaufficient funds to the
Budget and Control Board, or its successor agency, to empl

13¢€




H. 3066, As Amended By Senate

Senators Davis, Roseand Massep s A me n d 1

Notes

private audit firm to perform an audit on the South Carolina
Public Employee Benefit Authority. The audit firm shall be
selected by the Budget and Control Boardi®siiccessor
agency. The report from the previous fiscal year must be
completed by January fifteenth. Upon completion, the repor
must be submitted to the Governor, the President Pro Temp,
the Speaker of the House of Representatives, the Chairman
the Senate Finance Committee, and the Chairman of the HO
Ways and Means Committee.

Section 94-60. (A) The South Carolina Public Employee
Benefit Authority shall maintain a transaction register that
includes a complete record of all funds expended fndnatever,
source for whatever purpose. The register must be promine
posted on the authorityos |
public viewing and downloading.

(1)(a) The register must include for each expenditure:
() the transaction aount;
(i) the name of the payee;
(i) the identification number of the transaction; an
(iv) a description of the expenditure, including the
source of funds, a category title, and an object title for the
expenditure.

(b) The register mushclude all reimbursements for
expenses, but must not include an entry for:

(i) salary, wages, or other compensation paid to
individual employees; and

(ii) retirement benefits, deferred compensation pla
distributions, insurance reimbursementspther payments paio
to individual employees, members, or participants, as applic
pursuant to programs administered by the board.

(c) The register must not include a social security
number.

(d) The register must be accompanied by a completg
expanation of any codes or acronyms used to identify a pay
an expenditure.

(e) The register may exclude any information that ca
be used to identify an individual employee or student.

(f) This section does not require the posting of any
information that is not required to be disclosed under Chaptg
Title 30.

(2) The register must be searchable and updated at le:
once a month. Each monthly register must be maintained o

Internet website for at least three years.
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(B) Any information that is expressly prohibited from publ
disclosure by federal or state law or regulation must be reda
from any posting required by this section.

(C) If the authority has a question or issue relating to
technical aspects of complying with thejugements of this
section or the disclosure of public information under this
section, it shall consul t W
which may provide guidance to the authority.

Article 3
Investment Division

Section ¥4-310. As used in thisrticle, unless a different
meaning is plainly required by the context:

(1) 6Assetsd means all funds
property of the retirement system.

(2 6Beneficiarydéd means a pe€
who is designated by a paipant or by a retirement program t
receive a benefit under the program.

3 6Boardd means the board
Carolina Public Employee Benefit Authority acting as trustee
the retirement system.

4 6Fi duci aryd means a pers

(a) exercises any authority to invest or manage assets
system;

(b) provides investment advice for a fee or other direct
indirect compensation with respect to assets of a system or
any authority or responsibility to do so;

(c) is a member of the board; or

(dis the boardés chief in

() 6Participantd means an i
employee enrolled in a retirement program and who is or ma
become eligible to receive or is currently receivingadiit
under the program. The term does not include an individual
who is no longer an employee of an employer as defined by
governing the retirement system and who has withdrawn his
contributions from the retirement system.

(6) 6 Ret i r e me meéansm proggam af mghts and
obligations which a retirement system establishes or mainta
and which, by its express terms or as a result of surrounding
circumstances:

(&) provides retirement benefits to qualifying employee
and beneficiaries; or
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(b) results in a deferral of income by employees for
periods extending to the termination of covered employment
beyond.

(7) 6Reti rement systemb mean
Retirement System, Retirement System for Judges and
Solicitors, Retirement Systefor Members of the General
Assembly, National Guard Retirement System, and Police
Officers Retirement System established pursuant to Chapte
8,9, 10 and 11 of Title 9.

B 6Trusteed means the boar

Section 94-320.(A) All assets of a retiremeststem are
held in trust. The board has the exclusive authority, subject
this article and Section®1310, to invest and manage those
assets.

(B) If the retirement system invests in a security issued b
investment company registered under theestment Company
Act of 1940 (15 U.S.C. Section 8Qaet seq.), the assets of th
system include the security, but not assets of the investmen
company.

(C) The board shall hold the assets of the retirement syst
in a group trust under Section 401g) of the Internal
Revenue Code that meets the requirements of Revenue Ru
81-100, 19811 C.B. 326, as amended by Revenue Ruling
200467. Any group trust shall be operated or maintained
exclusively for the commingling and collective investment of
funds from other trusts that it holds. The board shall be
permitted to hold in this group trust funds that consist
exclusively of trust assets held under plans qualified under
Internal Revenue Code Section 401(a), individual retirement
accounts that are exetmynder Internal Revenue Code Sectio
408(e), and eligible governmental plans that meet the
requirements of Internal Revenue Code Section 457(b). For
purpose, a trust includes a custodial account under Internal
Revenue Code Section 401(f) or undeetnal Revenue Code
Section 457(g)(3).

Section 94-330.(A) The board may delegate functions tha
prudent person acting in a like capacity and familiar with tho
matters could properly delegate under the circumstances bu
final authority to invest carut be delegated.

(B) The board shall exercise reasonable care, skill, and
caution in:

(1) selecting an agent;
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(2) establishing the scope and terms of the delegation,
consistent with the purposes and terms of the retirement
program; and

(3) perodi cally reviewing th
compliance with the terms of the delegation.

(C) In performing a delegated function, an agent owes a (
to the retirement system and to its participants and beneficig
to comply with the terms of the ldgation and, if a fiduciary, to
comply with the duties imposed by Sectica®40.

(D) A board member who complies with subsections (A) 4
(B) is not liable to the retirement system or to its participants
beneficiaries for the decisions or actiomsh® agent to whom
the function was delegated.

(E) By accepting the delegation of a function from the boq
an agent submits to the jurisdiction of the courts of this State

(F) The board may limit the authority of an agent to deleg
functions undethis section.

Section 94-340.A trustee, board member, or other fiduciar
shall discharge duties with respect to a retirement system:

(1) solely in the interest of the retirement systems,
participants, and beneficiaries;

(2) for the exclusive purpose of providing benefits to
participants and beneficiaries and paying reasonable expen
administering the system;

(3) with the care, skill, and caution under the circumstang
then prevailing which a prudent person acting likecapacity
and familiar with those matters would use in the conduct of &
activity of like character and purpose;

(4) impartially, taking into account any differing interests
participants and beneficiaries;

(5) incurring only costs that are ajgpriate and reasonable
and

(6) in accordance with a good faith interpretation of this
article.

Section 94-350.(A) In investing and managing assets of a
retirement system pursuant to Sectie#340, the board:
(1) shall consider among other airostances:
(&) general economic conditions;
(b) the possible effect of inflation or deflation;
(c) the role that each investment or course of action
plays within the overall portfolio of the retirement system;

(d) needs for liquidity, regalrity of income, and
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preservation or appreciation of capital; and
(e) the adequacy of funding for the plan based on
reasonable actuarial factors;

(2) shall diversify the investments of the retirement
system unless the board reasonably determiésttacause of
special circumstances, it is clearly prudent not to do so;

(3) shall make a reasonable effort to verify facts releva
to the investment and management of assets of a retiremen
system;

(4) may invest in any kind of property or type of
investment consistent with this article and Sectidnr1810;

(5) may consider benefits created by an investment in
addition to investment return only if the board determines th
the investment providing these collateral benefits would be
prudent evenvithout the collateral benefits.

(B) The board shall adopt a statement of investment
objectives and policies for the retirement system. The state
must include the desired rate of return on assets overall, the
desired rates of return and acceptdéiels of risk for each ass
class, assddllocation goals, guidelines for the delegation of
authority, and information on the types of reports to be used
evaluate investment performance. At least annually, the bo:
shall review the statement and nge or reaffirm it. The
relevant portion of this statement may constitute parts of the
annual investment plan required pursuant to Secti330.

Section 94-355.(A) As used in this section:

(1) 6Active business operat
engagedn business operations that provide revenue to the
government of Sudan or a company engaged iretated
activities.

(2) 6Business operationso n
leasing equipment, facilities, personnel, or any other appara
of business or commerce in Sudan, including the ownership
possession of real or personal property located in Sudan.

(3) 6 Co mp a ang a&solmgroprietorship, organizatio
association, corporation, partnership, venture, or other entity
subsidiary or affiliate that exists for prefitaking purposes or t
ot herwise secure economic 8
company owned arontrolled, either directly or indirectly, by
the government of Sudan, that is established or organized u
the laws of or has its principal place of business in the Repu
of the Sudan.

(4 6Government of Sudand n

141




H. 3066, As Amended By Senate

Senators Davis, Roseand Massep s A me n d 1

Notes

Sudan or & instrumentalities as further defined in the Darfur
Peace and Accountability Act of 2006.

5) 6l nvest & or déinvest ment
ownership, or control of stock of a company, association, or
corporation, the capital stock of a mutual water pany or
corporation, bonds issued by the government or a political
subdivision of Sudan, corporate bonds, or other debt instrun
issued by a company. It does not include indirect beneficial
ownership through index funds, commingled funds, limited
partrerships, derivative instruments, or the like.

6) 6Mi Il itary equi pment 6 me
military defense supplies.

(7) 6O0FI &€l ated activitiesd m
export of oil, extracting or producing oil, exploration for of,
the construction or maintenance of a pipeline, refinery, or ot
oil field infrastructure.

B8 6Public employee retire
as defined in Section910(1).
9 6 Substantial actiond me

government of Sdan, curtailing business in Sudan until that
time described in subsection (E), selling company assets,
equipment, or real and personal property located in Sudan,
undertaking significant humanitarian efforts in the eastern,
southern, or western regionsSudan.

(1006 Sudandé means the Repub
under the administration or control of the government of Sug
including, but not limited to, the Darfur region, or an individu
company, or public agency located in Khartoum, norther
Sudan, or the Nile River Valley that supports the Republic of
Sudan.

(B) The board shall not invest public employee retiremen
funds in a company with business operations in Sudan if:

(1)(a) the company is engaged in active business
operationsn Sudan; or

(b) the company is not engaged in-@lated activities
and lacks significant business operations in the eastern,
southern, and western regions of Sudan; and

(2)(a) the company is engaged in-odlated activities or
energy or powerelated operations, or contracts with another
company with business operations in the oil, energy, and po
sectors of Sudan, and the company has failed to take subste
action related to the government of Sudan because of the D
genocide; or

(b) the company has demonstrated complicity in the
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Darfur genocide.

(C) Notwithstanding subsection (B), the board shall not
invest public employee retirement funds in a company that
supplies military equipment within the borders of Sudan. If
company povides equipment within the borders of Sudan thé
may be readily used for military purposes, including, but not
limited to, radar systems and militagyade transport vehicles,
there is a strong presumption against investing in that comp
unless that copany implements safeguards to prevent the us
that equipment for military purposes.

(D)(1) Nothing in this section requires the board to take
action as described in this section unless the board determir
in good faith, that the action describedhrs section is
consistent with the fiduciary responsibilities of the board as
described in this article and there are appropriated funds of
State to absorb the expenses of the board to implement this
section.

(2) Subsection (B) does not apply to:

(a) investments in a company that is primarily engag
in supplying goods or services intended to relieve human
suffering in Sudan;

(b) investments in a company that promotes health,
education, journalistic, or religious activities in or welfar¢hia
western, eastern, or southern regions of Sudan;

(c) investments in a United States company that is
authorized by the federal government to have business
operations in Sudan.

(E) The restrictions provided for in this section apply only
until:

(1) the government of Sudan halts the genocide in Dar
for twelve months as determined by both the Department of
State and the Congress of the United States; or

(2) the United States revokes its current sanctions aga
Sudan.

(F) Present, future, and former board members, officers,
employees of the State Budget and Control Board, the
Retirement System Investment Commission, the South Carg
Public Employee Benefit Authority, and contract investment
managers retained by thenamission must be indemnified fron
the general fund of the State and held harmless by the State
all claims, demands, suits, actions, damages, judgments, co
charges, and expenses, incl
and against all liabilitylosses, and damages of any nature

whatsoever that these present, future, or former board mem
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officers, employees, or contract investment managers shall
may at any time sustain by reason of any decision to restrict
reduce, or eliminate investmemsrsuant to this section.

Section 94-360. (A) Compliance by the trustee, board, @
other fiduciary with Sections-8-330, 94-340, and %-350
must be determined in light of the facts and circumstances
existing at the ti me fadfdutch g
decision or action and not by hindsight.

B) The boardbés investment 4
be evaluated not in isolation but in the context of the trust
portfolio as a whole and as a part of an overall investment
strategy having risknd return objectives reasonably suited tg
the retirement system.

Section 94-370. (A) A board member or other fiduciary
who breaches a duty imposed by this article is personally lia
to the retirement system for any losses resulting from the bre
and any profits resulting from the breach or made by the bozg
member or other fiduciary through use of assets of the syste
the board member or other fiduciary. The board member or
other fiduciary is subject to other equitable remedies, as the
court @nsiders appropriate, including removal.

(B) An agreement that purports to limit the liability of a
trustee or other fiduciary for a breach of duty under this artic|
void.

(C) The retirement system may insure a trustee, board
member, fiduciary, oitself against liability or losses occurring
because of a breach of duty under this article.

(D) A trustee, board member, or other fiduciary may insuf
against personal liability or losses occurring because of a br
of duty under this article if theasurance is purchased or
provided by the individual trustee, board member, or fiduciat
but a fiduciary who obtains insurance pursuant to this article
must disclose all terms, conditions, and other information
relating to the insurance policy to the retirent system.

Section 94-380. (A) Meetings by the board while acting
trustee of the retirement system, or meetings of the board, o
its fiduciary agents to deliberate about, or make tentative or
decisions on, investments or other finananaltters may be in
executive session if disclosure of the deliberations or decisig
would jeopardize the ability to implement a decision or to
achieve investment objectives.
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(B) A record of the board or of its fiduciary agents that
discloses deliberatis about, or a tentative or final decision o
investments or other financial matters is exempt from the
disclosure requirements of Chapter 4 of Title 30, the Freedo
Information Act, to the extent and so long as its disclosure
would jeopardize the ality to implement an investment
decision or program or to achieve investment objectives.

Section 94-390. (A) The board shall provide investment
reports at least quarterly during the fiscal year to the Speake
the House of Representatives, the PeasidPro Tempore of the
Senate, and other appropriate officials and entities.

(B) In addition to the quarterly reports provided in subsec
(A), the board shall provide an annual report to the Speaker
the House of Representatives, members of the élolis
Representatives or Senate, but only upon their request, the
President Pro Tempore of the Senate, and other appropriate
officials and entities of the investment status of the retiremer
systems. The report must contain:

(1) a description of a matat interest held by a trustee,
fiduciary, or an employee who is a fiduciary with respect to t
investment and management of assets of the system, or by
related person, in a material transaction with the system witl
the last three years or proposedéoeffected,;

(2) aschedule of the rates of return, net of total investr
expense, on assets of the system overall and on assets
aggregated by category over the most receniyeae,
threeyear, fiveyear, and tetyear periods, to the extent
availabk, and the rates of return on appropriate benchmarks
assets of the system overall and for each category over eac
period;

(3) a schedule of the sum of total investment expense
total general administrative expense for the fiscal year expre
asa percentage of the fair value of assets of the system on t
last day of the fiscal year, and an equivalent percentage for
preceding five fiscal years; and

(4) a schedule of all assets held for investment purpos
on the last day of the fiscal geaggregated and identified by
issuer, borrower, lessor, or similar party to the transaction
stating, if relevant, the 38
or maturity value, number of shares, costs, and fair value an
identifying an asset that is default or classified as
uncollectible.

These disclosure requirements are cumulative to and do not
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replace other reporting requirements provided by law.

Section 94-400. (A) The board shall meet no later than
May first of each year to adopt theoposed annual investment
plan for the retirement systems for the next fiscal year. The
annual investment plan must be developed by the chief
investment officer. No later than April first of each year, the
chief investment officer shall submit the propgdan to the
board. Amendments may be made to the plan by the board
during the fiscal year.

(B) The board shall meet at least once during each szl
guarter for the purposes of reviewing the performance of
investments, assessing compliance withannual investment
plan, and determining whether to amend the plan. The boar
shall meet at such other times as are set by the board or the
chairman.

(C) The board may discuss, deliberate on, and make
decisions on a portion of the annual investment plan or othe
related financial or investment matters in executive session
disclosure thereof would jeopardize the ability to implement
portion of the phn or achieve investment objectives.

(D) A record of the board that discloses discussions,
deliberations, or decisions on portions of the annual investm
plan or other related financial or investment matters is not a
public record under Section 3B20to the extent and so long a
its disclosure would jeopardize the ability to implement that
portion of the plan or achieve investment objectives.

(E) The board may retain independent advisors to assist
and periodically shall provide for an outside leredion of the
investment strategy.

Section 94-410. (A) The board shall provide the chief
investment officer with a statement of general investment
objectives. The board shall also provide the chief investmer
officer with a statement of actuarial asgptions developed by
the boarddés actuary and app
review the statement of general investment objectives annug
for the purpose of affirming or changing it and advise the chi
investment officer of its actions. Theirement system shall
provide the board and its chief investment officer that data o
other information needed to prepare the annual investment |

(B) The annual investment plan must be consistent with
actions taken by the board pursuant to subsefipand must

include, but is not limited to, the following components:
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(1) general operational and investment policies;

(2) investment objectives and performance standards;

(3) investment strategies, which may include indexed ¢
enhanced indexestrategies as the preferred or exclusive
strategies for equity investing, and an explanation of the rea
for the selection of each strategy;

(4) industry sector, market sector, issuer, and other
allocations of assets that provide diversificationdocdance
with prudent investment standards, including desired rates g
return and acceptable levels of risks for each asset class;

(5) policies and procedures providing flexibility in
responding to market contingencies;

(6) procedures and policiesrfselecting, monitoring,
compensating, and terminating investment consultants, equ
investment managers, and other necessary professional ser
providers; and

(7) methods for managing the costs of the investment
activities.

(C) In developing the&nnual investment plan, the chief
investment officer shall:

(1) diversify the investments of the retirement systems
unless the board reasonably determines that, because of sp
circumstances, it is clearly not prudent to do so; and

(2) make aeasonable effort to verify facts relevant to tH
investment of assets of the retirement systems.

Section 94-420. (A) The board, acting through the chief
investment officer, shall invest and reinvest the assets of the
retirement systems as provided iec8on 91-1310. The board
may employ or retain administrators, agents, consultants, or
other advisors it considers necessary with respect to making
investments. The chief investment officer may use the servi
of the State Treasurer in making nonegsiygurity investments
as the chief investment officer determines appropriate.

(B) After receiving the proposed plan of the chief investm
officer, the board shall adopt an annual investment plan, wh
must be implemented by the board through the dhieflstment
officer. The board shall regularly review the plan
implementation and make amendments as it considers
appropriate. The plan must include the minimum and maxin
portions of system assets that may be allocated to equity
investments on an onga basis not to exceed seventy percer

Section 94-430. In hiring and procurement in the
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implementation and administration of this chapter, and
consistent with its duties as fiduciary under this title, the boal
shall strive to assure that minoritiasd minorityowned
businesses are represented.

Section 94-440. (A) It is unlawful for a member, employee
or agent of the board or anyone acting on its behalf to use a
information concerning board activities to obtain any econon
interest for himsg a member of his immediate family, an
individual with whom he is associated, or a business with wh
he is associated.

(B) If a member of the board, an employee of the board,
member of his immediate family holds an economic interest
blind trust, he is not considered to have violated the provisio
of subsection (A) even if the acquisition of the economic inte
by the blind trust would otherwise violate the provisions of
subsection (A), if the existence of the blind trust and the mar
of its control is disclosed to the State Ethics Commission an
board.

(C) A person who violates the provisions of this seati®
guilty of a felony and, upon conviction, must be imprisoned f
not more than ten years and fined not more than one hundrg
thousand dollars.

(D) The provisions of this section are cumulative to, and r
in lieu of, any other provisions of law apgdble to the board
and its members in the performance of official duties includif
but not limited to, Chapter 13 of Title 8.

Section 94-450. (A) In addition to and not in lieu of the
provisions of Section-@-440 and Chapter 13 of Title 8, and fq
the purposes of this article, there are the standards of condu
provided in subsection (B) of this section that apply for a
fiduciary or employee of a fiduciary.

(B) A fiduciary or employee of a fiduciary shall:

(1) take no action to purchase or acquservices or
property for the board or the retirement system where the
fiduciary or employee of the fiduciary, their family, or their
business associates have a financial interest in the services
property;

(2) take no action to invest retirement &\ funds in any
share, or other security if the fiduciary or employee of the
fiduciary, their family, or their business associates have an
interest in, are underwriters of, or receive any fees from the
investment;
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(3) have no interest in the profits @ceive any benefit
from a contract entered into by the fiduciary;

(4) not use their positions to secure, solicit, or accept
things of value, including gifts, travel, meals and lodging, an
consulting fees for payment for outside employment, from
parties doing or seeking to do business with or who are
interested in matters before the fiduciary;

(5) not represent, while serving as or in the employmer
the fiduciary and for one year after leaving the fiduciary, any
person, in any fashion, before gmyblic agency, with respect t
any matters in which the fiduciary personally participated wh
serving as or employed by the fiduciary;

(6) not take any official action on matters that will resul
in a benefit to themselves, their family membersheirt
business associates;

(7) not, during or after their term of service, disclose or
use confidential information acquired in their official capacity
fiduciary or employee of the fiduciary, without proper
authorization;

(8) not use assets of tlsgstem for their own interests;

(9) not act on behalf of a party whose interests are ady
to the system or the fiduciary, even if the member receives r
personal gain;

(10) not have any direct or indirect interest in the gains (
profits of any sgtem investment other than the indirect intere
of a passive investor holding less than five percent of the
outstanding equity in a publiclyaded security;

(12) not make investments through or purchases from, (
otherwise do any business with a forrfiduciary member or
employee or with a business that is owned or controlled by &
former fiduciary member or employee, for a period of three
years after the fiduciary member or employee leaves the
fiduciary.

The provisions of this subsection do not agplyan employee o
affiliate of a fiduciary described in Sectiom2310(4)(a) and (b
if the board elects specifically to waive this application by
written contract with such a fiduciary. The board shall disclo
any such waivers in its quarterly report.

(C) A breach of the standards provided in this section is
grounds for the removal of a board member as a conflict of
interest pursuant to the Gaga
Section 13-240(C), for the dismissal of an employee of the
board,andinthexcs e of a corporate

option, voiding any contract with the fiduciary.
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Section 94-460. The State shall defend the members of
board against a claim or suit that arises out of or by virtue of
their performance of official duteeon behalf of the board and
must indemnify these members for a loss or judgment incurr
by them as a result of the claim or suit, without regard to
whether the claim or suit is brought against them in their
individual or official capacities, or both. €lBtate shall defend
of ficers and management emp
division against a claim or suit that arises out of or by virtue
performance of official duties unless the officer, or managen
employee was acting in bad faith and modemnify these
officers, and management employees for a loss or judgment
incurred by them as a result of such claim or suit, without re
to whether the claim or suit is brought against them in their
individual or official capacities, or both. This contment to
defend and indemnify extends to members, officers, and
management employees after they have left their membersh
or employment with the board, as applicable, if the claim or ¢
arises out of or by virtue of their performance of officialiet
on behalf of the board.

Section 94-470. Not wi t hstandi ng an
obtain educational and administrative services from indepen
companies or vendors, or bo
retirement plans, the South CarolinatiRRment Systems may
provide unbiased investment education services including, b
not limited to, instructional videos identifying plan types, plar
provisions, and plan differences to any participant in any of t
statebs retirement plans. 0

B. ThisSECTION takes effect July 1, 2012.
Subpart 2

Conforming Amendments for the South Carolina Public
Employee Benefit Authority

SECTION __ .Section 111-703(9) and (10) of the 1976 Cod
as added by Act 195 of 2008, is amended to read:

A ( ®Boar doheSreedBudgetandControl-Bodrdard

of directors of the South Carolina Public Employee Benefit
Authority.
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(100) 6 Empl oyee insurance prog
of thebeardSouth Carolina Public Employee Benefit Authorit
designated by the brahto operate insurance programs pursua
to this article.o

SECTION ___ .Section 111-705(B) and (G) of the 1976 Cod
as added by Act 195 of 2008, is amended to read:

i ( Bhe board is the trustee of the SCRHI Trust Fundtiaad
StateFreasuras thecustodian of the funds of the SCRHI Tru
Fund. o

i ( G) The funds of the SCRHI Trust Fund must be
invested and reinvested by t8&ate-Treasurdyoardin the
manner allowed by law. THstateFreasurdyoardshall consult
with the employee insurance program and the employee
i nsurance programbs actuary
plan for the SCRHI Trust Fund taking into account the cash
needs of the employee insurance program with regard to
payment 6the employer share of premiums and claims for
covered retirees.

(2) Effective beginning with the first fiscal year after the
ratification of an amendment to Section 16, Article X of the
Constitution of this State allowing funds in peshployment
benefts trust funds to be invested in equity securities, the
RetirementSystem-hvestment Commission-{RSIC-establis
pursdant-to-Chapter16-of Fitle l90ardshall invest and reinves
the funds of the SCRHI Trust Fund as assets of a retirement
system are inested. The chief investment officer shall consu
with the employee insurance program and the employee
i nsurance programbs actuary
plan for the SCRHI Trust Fund taking into account the cash
needs of the employee insac@ program with regard to
payment of the employer share of premiums and claims for
covered retirees. After the initial fiscal year ®8C board
assumes this investing function, the annual investment plan
the SCRHI Trust Fund must be approved byegmission
boardno later than June first of each year for the fiscal year
beginning July first of the

SECTION __ .Section 111-707(B) and (G)(1) and (2), as
added by Act 195 of 2008, of the 1976 Code is amended to

fi ( Bheboard is the trustee of the LTDI Trust Fund &mel
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State Treasuras the custodian of the funds of the LTDI Trust
Fund. o

i ( G) The funds of the LTDI Trust Fund must be invest
and reinvested by tHetate Freasurdyoardin the manner
allowed by law. The State-Freasurdyoardshall consult with
the employee insurance program and the employee insuran
programbs actuary to develog
LTDI Trust Fund taking into account the cash flow needs of
employee insurance prognawith regard to payment of the
employer share of premiums and claims for covered retirees

(2) Effective beginning with the first fiscal year after the
ratification of an amendment to Section 16, Article X of the
Constitution of this State allowing fda in postemployment
benefits trust funds to be invested in equity securities, the
RetirementSystem-tvestment-Commission{RSIC-establis
pursdant-to-Chapter16-of Fitle 90ardshall invest and reinves
the funds of the LTDI Trust Fund as asseta oétirement
system are invested. The chief investment officer shall cons
with the employee insurance program and the employee
i nsurance programbs actuary
plan for the LTDI Trust Fund taking into account the cash flo
needs of the employee insurance program with regard to
payment of the employer share of premiums and claims for
covered retirees. After the initial fiscal year R84 board
assumes this investing function, the annual investment plan
the LTDI Trust Fud must be approved by tkemmission
boardno later than June first of each year for the fiscal year
beginning July first of the

SECTION __ .Section 311-710(A) of the 1976 Code, as las
amended by Act 195 of 2008, before the fitestn, is amended
to read:

i ( A) StderBaidgetand-ControlBedndards h a | |

SECTION ___ .Section 111-720(B) of the 1976 Code is
amended to read:

i ( Bo)be eligible to participate in the state health and de
insurance plans, the entities lidte subsection (A) shall compl

with the requirements established by $tate-Budgetand
ContrelBeardboard and the benefits provided must be the

same benefits provided to state and school district employee
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These entities must agree to participateaf minimum of four
years and the board may adjust the premiums during the
coverage period based on experience. An entity which

withdraws from participation may not subsequently rejoin
during the first four years

SECTION __ .Section 111-725 of the 1976 Code, as added
by Act 195 of 2008, is amended to read:

iSec tll-®2h.TheS+at e Budget—and
b o a rexpérience rating of all local disabilities and special
needs providers pursuant to Sectiehi11720(A)(3) must be
rated as a single group when rating all optional groups
participating in the state

SECTION __ .Section 111-730(A)(2) of the 1976 Code, as
last amended by Act 195 of 2008, is amended to read:

n(2) A member of the Gener
retires with at | east eight
Assembly Retirement System is eligible to participate in the
state health and dental plans by paying the full premium as

determiné by theState-Budgetand-Control-Bedndard 0

SECTION ___ .Sections 111-740 and 111-750 of the 1976
Code are amended to read:

i S e c t10-040.Th# Division of Insurance Services of th
State-Budget-and-Control Bedvdardmay develop an optional
longterm care insurance program for active and retired
members of the various state retirement systems depending
the availability of a qualified vendor. A program must requirg
members to pay the full insurance premium.

Section 111-750. TheBudgetad-Control-Beardoardshall

devise a method of withholding lostgrm care insurance
premiums offered under Sectiorll1-740 for retirees if
sufficient enrollment is obtained to make the deductions
feasi bl e. o

SECTION ___ .Section 111-770(A) of the 1976 G@de, before
the first item, is amended to read:

A(A) Subject to appropriat
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authorizes thstate Budgetand-Control- Bodsdardto plan,

develop, and implement a statewide South Carolina 211

Network, which must serve as the smglbint of coordination
for information and referral for health and human services.
objectives for establishing the South Carolina 211 Network &
to: o0

SECTION __ .Sections 83-20 and 823-30 of the 1976
Code, as last amended by Act 305 of 2008 aanended to read

Theecommissiorboard of directors of the South Carolina

Public Employee Benefit Authoritshall establish such rules
and regulations as it deems necessary to implement and
administer the Deferred Compensation Program. The
commissierboardshall make such administrative appointmer
and contracts as are necegda carry out the purpose and inte
of this chapter and in the administration of account assets.
purposes of administering this program an individual accoun
shall be maintained in the name of each employee.

Theeommissierboardshall select, trough competitive
bidding and contracts, plans for purchase of fixed and variak
annuities, savings, mutual funds, insurance and such other
investments as thesmmissiorboardmay approve which are
not in conflict with the State Constitution and with tldeiae
and approval of the State Treasurer.

Costs of administration may be paid from the interest earr
of the funds accrued as a result of deposits or as an assess
against each account.

Section 823-30. The State or any political subdivisiontbe
State, by contract, may agree with an employee to defer, a
portion of his compensation in an amount as provided for in
plan approved by theemmissierboard of directors of the Sout
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Carolina Public Employee Benefit Authoriiyd subsequently
with the consent of the employee may contract for purchase
otherwise procure fixed or variable annuities, savings, mutug
funds, insurance, or such other investments asahnission
boardmay approve for the purpose of carrying out the object
of the progam with the advice and approval of the State
Treasurer. The investments shall be underwritten and offerg
compliance with applicable federal and state laws and
regulations by persons who are authorized byeémemission
boardin accordance withtheprvi si ons of th

SECTION __ .Section 823-70 of the 1976 Code is amende(
to read:

i S e c t2B8-00n Th8 Deferred Compensation Program
established pursuant to this chapter shall be in addition to
retirement, pension or benefit systems established by the St
federal government or political subdivision and no deferral o
income under the Deferred Compatisn Program shall affect
reduction of any retirement, pension, social security or other
benefit provided by law. Any sum deferred under the Deferr
Compensation Program shall not be subject to taxation until
distribution is actually made to the emyée.

Nothing contained in this chapter shall be construed to
prohibit counties, municipalities, school districts, and other
political subdivisions of the State and their employees from
participation in deferred compensation plans or programs
offered ind@endently of théState-Deferred-Compensation
Coemmissierboard of directors of the South Carolina Public
Employee Benefit Authorityy building and loan or savings ar|
loan associations, banks, trust companies and credit unions
chartered by the state or dl governments, and all such
political subdivisions shall be empowered with such contract
authority as may be necessary or incident to such participati
provided, however, that (a) such deferred compensation plg
programs shall comply with gficable federal income tax law i
providing income deferral, (b) all deferred amounts shall be
in accounts, certificates of deposit or other forms of savings
vehicles which are insured by the Federal Savings and Loar
Insurance Corporation in the casfesavings and loan
associations, the Federal Deposit Insurance Corporation in {
case of commercial banks, and the National Credit Union
Admi ni stration in the case
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SECTION __ .Section 823-110 of the 1976 Code, as added
by Act 387 & 2000, is amended to read:

i S e c t-2B3-D16.(AB Thecommissiorboard of directors of
the South Carolina Public Employee Benefit Authosityll
ensure that plan documents governing deferred compensati
plans administered by tlmmmissierboardpermt employer
contributions to the extent allowed under the Internal Reven
Code.

(B) Political subdivisions of the State, including school
districts, participating in deferred compensation plans
administered by theemmissierboardor such plans offeredyb
other providers may make matching or other contributions o
behalf of their participating employees.

(C) As an additional benefit for state employees, and to t
extent funds are appropriated for this purpose, the State shg
make matching or other cwibutions on behalf of state
employees participating in the deferred compensation plans
offered by thesemmissierboardor such plans offered by othe
providers in an amount and under the terms and conditions

prescribed for such contributions by tB&teBudget-and
Contrel-Boardboard 0

SECTION __ .Section 91-10(6) of the 1976 Code is amend
to read:

A(6) fip geban b
of directors of the South Carollna Publlc Employee Benefit
Authority which shall act under the provisions of this chapter
through its Division of Ret

SECTION __ .Section 91-20 of the 1976 Code is amended
read:

i S e c t1i20. A retBement system is hereby established
and placed under the manageinefithe State-Budget-and
Control-Boardboardfor the purpose of providing retirement
allowances and other benefits for teachers and employees ¢
State and political subdivisions or agencies or departments
thereof. The System so created shall havetweer and
privileges of a corporation and shall be known as the South
Carolina Retirement System, and by such name all of its
business shall be transacted, all of its funds invested and all

its cash, securities and ot
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SECTION ___ .Section 91-210 of the 1976 Code is amende(
to read:

i S e c t1i200n The general administration and
responsibility for the proper operation of the System and for
making effective the provisions hereof are hereby vested in

State-Budgetand-ControlBalboard 0

SECTION __ .Section 91-310 of the 1976 Code, as last
amended by Act 155 of 2005, is amended to read:

i Sec t1i300n Bhe administrative cost of the South
Carolina Retirement System, the South Carolina Police Offig
Retirement System, the Retirement System for Members of
General Assembly of the State of South Carolina, the Retire
System for Judges and Solicitarfsthe State of South Carolina
and the National Guard Retirement System must be funded
the interest earnings of the above systems. The allocation @
administrative costs of the systems must be made btéie
Budget-and-Ceontrol-Beattsbardand must be based upon a
proration of the cost in proportion to the assets that each sy¢
bears to the total assets of all of the systems for the most
recently completed fiscal Yy

SECTION ___ .Section 91-1310(A) and (C) of the 1976 Cod
as last amatted and as added, respectively, by Act 153 of 20
is amended to read:

fi ( Ahe board is the trustee of the retirement system as
6retirement syst e9meloB)94-I@AE) i
TheRetirement System-thvestment Commisdioardshall
invest and reinvest the funds of the retirement system as
6retirement syst e9meloB)94-IAE) i
subject to all the terms, conditions, limitations, and restrictio
imposed by Section 16, Article X of the South Carolina
Constitution subsection (B) of this section, and Chapter 16 g
this title.

(C) The funds and assets of the various state retirement
systems are not funds of the State, but are instead held in tr
provided in Sectio®-16-20 9-4-320. 0

SECTION .Section 91-1320 of the 1976 Code is amendg
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to read:

fi S e c t+1+1820.TheState Freasurddoardshall be the
custodian of the funds of the System. All payments from su
funds shall be madeay-him only upon vouchers signed by two
persons designated by tBeardboard 0

SECTION __ .Section 91-1340 of the 1976 Code, as last
amended by Act 264 of 2006, is amended to read:

i S e c t1i1840.ExBept as otherwise provided in this
chapter or in Chapters 8, 9, 10, and 11 of this title, no memi
or person emplad by theRetirement-System-tnvestment
Commissierboardshall have any direct interest in the gains ¢
profits of any investment made by tbemmissierboard No
commissierboardmember or employee of tlemmission
boardshall, directly or indirectly, fohimself or as an agent in
any manner use the funds of dmmmissierboardexcept to
make such current and necessary payments as are authoriz
the boardbreemmission Nor shall any member or employee
the eemmissierboardbecome an endorser omrsty or in any
manner an obligor for monies loaned or borrowed from the
commissiorboard 0

SECTION __ .Section 91-1515(D)(2) of the 1976 Code is
amended to read:

fi ( & nember taking early retirement may maintain
coverage under the State InsurancedfienPlan until the date
his coverage is reinstated pursuant to item (1) of this subseq
by paying the total premi un
contribution, in the manner provided by the Division of

Insurance Services of ti&tate Budgetand-ContrBoard

board 0

SECTION ___ .Section 91-1830 of the 1976 Code, as last
amended by 309 of 1986, is amended to read:

i S e c t1i1830.St&ting July 1, 1981, there must be pai
to the System, and credited to the pregirement increase
special fund, contributions by the employers in an amount e
to two-tenths of one percent of the earnable compensation o
each member employed by each employer. In additiorsttte

Budgetand-Control Beatlubardshall, on the reammendation
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of the actuary, transfer a portion of the monies as are receiv
pursuant to Section-9-1050 that are available due to actuaria
gains in the System if the transfers do not adversely affect tk
funding status of the System. Starting July984, all
contributions previously credited to the postirement increase
special fund must be diverted and credited to the employer
annuity accumulation fund. g

SECTION ___ . Sections 2-20 and 92-30 of the 1976 Code
are amended to read:

i S e c t2i20.(@) Bhe board shall consist of eight
members appointed by titate Budgetand-Control- Board
board of directors of the South Carolina Public Employee
Benefit Authorityand must be constituted as follows:

(1) one member representing municipal employees;

(2) one member representing county employees;

(3) three members representing state employees, one
whom must be retired and one of whom must be an active o
retired law enforcement officer who is contrilmg to or
receiving benefits from the Police Officers Retirement Syste
If this law enforcement member is retired, the other two
members representing state employees do not have to be re

(4) two members representing public school teachers,
of whom must be retired;

(5) one member representing the higher education
teachers. ThBudgetand-Control-Bearbard of directorshall
invite the appropriate associations, groups, and individuals t
recommend persons to serve on the board.

(b) The terms of the members shall be for four years and
until their successors have been appointed and qualify. No
member shall serve more than two consecutive terms. After
serving two consecutive terms a member shall be eligible to
serve again four years aftthe expiration of his second term.
Provided, that of those first appointed four of the members §
serve for a term of two years. In the event of a vacancy, a
successor shall be appointed in the same manner as the ori
appointment to serve thmexpired term.

(c) A chairman, vice chairman and secretary shall be ele
from among the membership to serve for terms of two years

Section 92-30. The board shall meet once a year with the
Director of the South Carolina Retirement System; on@=aa
with the State Personnel Director; and once a year with the
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State-Budget-and-Control Bodtte executive director of the
South Carolina Public Employee Benefit Authorifjhe

chairman may call additional meetings of the board at such
times agleemed necessary and shall give timely notice of su
meetings. O

SECTION __ .Section 98-10(3) of the 1976 Code is amend
to read:

A(8Boar do
of directors of the South Carollna Publlc Emplovee Benefit
Authority. 0

SECTION __ .Section 98-30(1) of the 1976 Code is amend
to read:

fi ( The administration and responsibility for the operatior|
the System and for making effective the provisions of this

chapter are vested in tistate Budget-and-ContrBbardboard

SECTION __ .The last undesignated paragraph of Section
9-8-60(1) of the 1976 Code, as added by Act 164 of 1993, is
amended to read:

AA person receiving retire
who is elected to the General Assembly continues to receive
retirement allowances while serving in the General Assembl
and must also be a member of the General Assembly Retire
System unlss the person files a statement withSate Budget
and-Control-Bearthoardon a form prescribed by the board
electing not to participate in the General Assembly Retireme
System while a member of the General Assembly. A persor
making this election slianot make contributions to the Geners:
Assembly Retirement System nor shall the State make
contributions on the member
entitled to benefits from the General Assembly Retirement
System after ceasing to be a member of theeGem | A's ¢

SECTION ___ .Section 98-170 of the 1976 Code is amende(
to read:

i S e c t8100n (1)9 TheStateTFreasurdyoardshall be the
custodian of the funds of the System. All payments from su

funds shall be maday-himonly upon vouchers ghed by two
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persons designated by tBeardboard No voucher shall be
drawn unless it has previously been authorizeeebglution-of
theBoardboard

(2) For the purpose of meeting disbursements for retirem
allowances and other payments, there tmakept available
cash, not exceeding ten percent of the total funds of the Sys
on deposit with th&tate Freasurdyoard 0

SECTION ___ .Section 99-10(3) of the 1976 Code is amend
to read:

A(B8Boar dod s St ot trél-Bo
board of directors of the South Carolina Public Employee
Benefit Authority o0

SECTION ___ .Section 99-30(1) of the 1976 Code is amend
to read:

i ( The general administration and responsibility for the
proper operation of the System and for makifigative the

provisions hereof are hereby vested inSiete-Budget-and
Contrel-Boardboard 0

SECTION __ .Section 99-160 of the 1976 Code is amende(
to read:

i S e ¢ t91160n (1)9 TheState-TFreasurdyoardshall be the
custodian of the funds of theg8em. All payments from such
funds shall be madey-him only upon vouchers signed by two
persons designated by tBeardboard No voucher shall be
drawn unless it has previously been authorizegkbglution-of
theBeardboard

(2) For the purposefaneeting disbursements for
retirement allowances and other payments, there may be ke
available cash, not exceeding ten percent of the total funds
System, on deposit with tf&tate-Freasurdyoard 0

SECTION ___ .Section 910-10(1) of the 1976 Ca as added
by Act 155 of 2006, is amended to read:

A(@Boar dd or 0 StateaBudhétanthEamtrols
Beardboard of directors of the South Carolina Public Employ
Benefit Authority acting pursuant to the provisions of this

chapter throughitBi vi si on of Retirem
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SECTION __ .Section 910-60(D) of the 1976 Code, as addz
by Act 155 of 2005, is amended to read:

fi ( Dhe General Assembly annually shall appropriate sun
sufficient to establish and maintain the National Guard
Retiranent System on a sound actuarial basis as determine(

the State-Budget-and-ControlBodndard 0

SECTION __ .Section 910-80 of the 1976 Code, as added |
Act 155 of 2005, is amended to read:

i S e c t10-80n (AP The StateFreasurdyoardis the
cudodian of the funds of the National Guard Retirement Sys
All payments from the funds must be madsekim only upon
vouchers signed by two persons designated by the board. N
voucher may be drawn unless it has previously been author
by reselutionof the board.

(B) For the purpose of meeting disbursements for
retirement allowances and other payments, there may be ke
available cash, not exceeding ten percent of the total funds
National Guard Retirement System, on deposit witStiage
Freasureboard 0

SECTION ___ .Section 911-10(9) of the 1976 Code is
amended to read:

A(OBoar do
of directors of the South Carollna Publlc Emplovee Benefit
Authority acting through its Division of Retiremet Sy s t

SECTION ___ .Section 911-30(1) of the 1976 Code is
amended to read:

i ( The general administration and responsibility for the
proper operation of the System and for making effective the

provisions hereof are hereby vested in$ite Budet-and
Ceontrel-Boardboard 0

SECTION ___ .Section 911-75 of the 1976 Code, as added |
Act 424 of 1988, is amended to read:

N T IS@te Budgetand-Control- Boedodardshall adjust the

employer contribution paid by employers under the South
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Carolina Pdte Officers Retirement System in an amount
sufficient to offset the actuarial cost of the provisions of
Sections 911-60 and 911-70, not to exceed three percent of
payroll. If the employer contribution adjustment provided in
this section is insufficiertb offset the actuarial cost of the
provisions of Sections-21-60, 911-70, $11-210, and
9-11-300, the board shall adjust employee contributions of th
members of the South Carolina Police Officers Retirement
System in an amount sufficient to offset gdlitional actuarial
cost. If the contribution rates as set pursuant to Sections
9-11-60, 911-70, 911-210, and 91.1-300 exceed the actuarial
cost of the provisions of Sectionsl2-60, 911-70, 911-120,
and 911-300, the board shall decrease the dbuation rate for
both employers and empl oyece

SECTION ___ .Section 911-250 of the 1976 Code is amendé
to read:

i S e c t11-260.(1)9 The State Freasurdoardshall be the
custodian of the funds of the System. All payments from su
funds shall be madgy-him only upon vouchers signed by two
persons designated by tBeardboard No voucher shall be
drawn unless it has previously been authorizegebglutionot
theBoardboard

(2) For the purpose of meeting disbursements for
retirement allowances and other payments, there may be ke
available cash, not exceeding ten percent of the total funds
System, on deposit with ti&tate Freasurdyoard 0O

SECTION __ .Section 912-10(1) of the 1976 Code, as adde
by Act 311 of 2008, is amended to read:

A(@Boar do ] dh tvdarc
of directors of the South Carollna Publlc Employee Benefit
Authority acting as trustee of the ireiment systems and acting
through its Division of Ret

SECTION ___ .Section 918-10(3) of the 1976 Code, as adde
by Act 38 of 1995, is amended to read:

A(B8Boar do
of directors of the Sdh Carollna Publlc Emplovee Benefit

Authority. 0
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SECTION __ .Section 920-30 of the 1976 Code, as last
amended by Act 54 of 2001, before the first item, is further
amended to read:

i S e c t20-80n Th8 South Carolina Retirement System
shall provide fothe administration of the State Optional
Retirement Program under this chapter. The diresttirg-on
behalfof the South Carolina Retirement Systaating on behalf
of the board of directors of the South Carolina Public Emplo}
Authority shall designie ne-fewerthanfourcompaniestities
to provide annuity contracts, mutual fund accounts, or simila
investment products offered through state or national bankin
institutions, or a combination of them, under the program. Ir]
making the designation,&ec t i on cr i teri a

SECTION ___ .Section 921-20(2) of the 1976 Code, as adde
by Act 12 of 2003, is amended to read:

A(@Boar do6 Sraedd dr
of directors of the South Carollna Publlc Employee Benefit

Authority. o

SECTION ___ .Section 591-470 of the 1976 Code is amendé
to read:

i Sect-L-4/86.Fubdd appropriated by the General
Assembly for a deferred compensation employer matching
contribution must be distributed by the State Department of
Education to school districts for the purpose of providing an
employer matching contribution for eligibletmol district
employees making contributions to deferred compensation |
offered by the South Carolifeferred-Compensation
GCoemmissierPublic Employee Benefit Authorityr other
approved and qualified plans of other providers. These fung
must be digibuted in a manner consistent with the provisiong
Section 823-110. The employer matching contribution by the
school district may not exceed three hundred dollars for eac
eligible employee a year. Individuals eligible for the matchin
contributionmust be classified as required in Sectie2020,
the Optional Retirement Program for Teachers and School
Admi ni strators. o

SECTION ___ .This subpart takes effect July 1, 2012.
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Subpart 3
Transfer and Dissolution

SECTION ___ .Effective July 1, 2012, thRetirement System
Investment Commission, the State Retirement Systems
Investment Panel, and the Deferred Compensation Commis
an abolished. All of the functions and duties of the Retireme
System Investment Commission, the State Retirement Syste
Investment Panel, and the Deferred Compensation Commis
are devolved upon the board of directors of the South Caroli
Public Employee Benefit Authority.

SECTION __ .All functions, powers, duties, responsibilities
and authority vested in the transtatportions of the Budget
and Control Board, the Retirement System Investment
Commission, and the Deferred Compensation Commission {
the South Carolina Public Employee Benefit Authority prior t
the effective date of this act that are not otherwise gpaityf
accounted for in this act are devolved upon the South Caroli
Public Employee Benefit Authority.

SECTION ___ .(A) Where the provisions of this act transfer
portions of the Budget and Control Board and the Retiremer]
System Investment Commissitmthe South Carolina Public
Employee Benefit Authority, the employees, authorized
appropriations, and assets and liabilities of the transferred
portions of the Budget and Control Board and the Retiremer]
System Investment Commission are also transféoadd
become part of the South Carolina Public Employee Benefit
Authority. All classified or unclassified personnel employed |
the transferred portions of the Budget and Control Board an
Retirement System Investment Commission on the effective
of this act, either by contract or by employment at will, shall
become employees of the South Carolina Public Employee
Benefit Authority, with the same compensation, classificatior
and grade level, as applicable. The Budget and Control Boa
shall causelbnecessary actions to be taken to accomplish th
transfer in accordance with state laws and regulations. Upo
enactment of this act, the board may choose the director of {
employee insurance division, the retirement systems divisiof
the investmendivision to act as executive director until a
permanent executive director is employed.

(B) Regulations promulgated by the transferred portions
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the Budget and Control Board and the Retirement System
Investment Commission are continued and are coregide be
promulgated by the South Carolina Public Employee Benefit
Authority. Contracts entered into by the Budget and Control
Board, the Retirement System Investment Commission, and
Deferred Compensation Commission are continued and are
consideredd be devolved upon the South Carolina Public
Employee Benefit Authority. Contracts of the Retirement
System Investment Commission referencing Chapter 16, Tit
are deemed to be references to Article 3, Chapter 4, Title 9.

(C) The Code Commissioner igrelcted to change or correc
all references to the Employee Insurance Program, the
Retirement Division, the Retirement System Investment
Commission, and the Deferred Compensation Commission {
reflect its transfer to the South Carolina Public Employee
Bendit Authority. References to the name of the Employee
Insurance Program, the Retirement Division, the Retirement
System Investment Commission, and the Deferred
Compensation Commission in the 1976 Code or other provis
of law are considered to be andshbe construed to mean
appropriate references.

SECTION ___ .Effective July 1, 2012, Chapter 16, Title 9 of
the 1976 Code is repealed.

Subpart 4
Effective Date of this Part

SECTION __ .Except where otherwise provided, this Part
takes effect upoapproval by the Governor.

SECTION 46. (A) All functions, powers, duties,
responsibilities, and authority vested in the Budget and Cont
Board prior to the effective date of this act that is not otherwi
specifically accounted for in this actdsvolved upon the State
Financial Affairs Authority along with funding, staff, facilities,
and other items necessary to carry out the devolved functior
powers, duties, responsibilities or authority. The code
commissioner is directed to make appropréktanges in the
South Carolina Code to reflect this devolution.

(B)There is devolved upon the State Financial Affairs

Authority all functions, powers, duties, responsibilities, and

SECTION ___ .(A) Allfunctions, powers, duties,
responsibilities, and authority vested in the Budget and Cont
Board, including board officials and board programs, prior to
effective date of this athat are not otherwise specifically
accounted for in this act are devolved upon the Department
Administration along with funding, staff, facilities, and other
items necessary to carry out the devolved functions, powers
duties, responsibilities or autlity. The code commissioner is
directed to make appropriate changes in the South Carolina
Code to reflect this devolution.

(B) Unless otherwise specifically accounted for in this act]
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authority vested in the Budget and Control Board prior to the
effective dag¢ of this act related to the issuance of bonds and
bonding authority, generally found in Title 11 of the 1976 Co
but also contained in certain other provisions of South Carol
law. The code commissioner is directed to make appropriat;
changes in thedaith Carolina Code to reflect this devolution.

there is devolved upon the Department of Administration all
functions,powers, duties, responsibilities, and authority veste
in the Budget and Control Board prior to the effective date o
this act related to the issuance of bonds and bonding author
generally found in Title 11 of the 1976 Code but also contair]
in certan other provisions of South Carolina law. The code
commissioner is directed to make appropriate conforming
changes in the South Carolina Code to reflect this devolutiot

(C) All functions, powers, duties, responsibilities, and
authority vested in the Budgand Control Board prior to the
effective date of this act relating to the Employee Insurance
Program and the Retirement Division that are not otherwise
specifically accounted for in this act are devolved upon the
Public Employee Benefits Agency alonghwvfunding, staff,
facilities, and other items necessary to carry out the devolve
functions, powers, duties, responsibilities, or authority. The
code commissioner is directed to make appropriate conform
changes in the South Carolina Code to refldstdivolution.

(D) All functions, powers, duties, responsibilities, and
authority related to the preparation of estimated revenue imf
statements, fiscal impact statements, financial impact staten
or other similar impact statements required by tae
produced in conjunction with certain legislation that are vest
in the Board of Economic Advisors, the State Budget Divisio
of the State Budget and Control Board, the Division of Rese
and Statistical Services, the Office of State Budget, oo#msr
agency, division, office, board, or other instrumentality of stg
government that are not otherwise specifically accounted fg
this act are devolved upon the Legislative Fiscal Office alon
with funding, staff, facilities, and other items nesay to carry
out the devolved functions, powers, duties, responsibilities, (
authority. The code commission is directed to make approp
conforming changes in the South Carolina Code to reflect th
devolution.

SECTION __ .The State Budget and CooltBoard, as
constituted in Chapter 11, Title 1 of the 1976 Code, is abolis
(1) upon the completion of the Executive Director of the Bud
and Control Board completing all necessary actions to
accomplish the transfers of functions, powers, duties,
regonsibilities, and authority in accordance with this act, sta
laws, and regulations, (2) after the Memorandum of Agreem
required by SECTION 4 of this act is executed, and (3) upor]
transfer of the Employee Insurance Program and the Retirer
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Division to the Public Employee Benefit Agency. If the
execution of the Memorandum of Agreement becomes the §
necessary action precluding the abolition of the Budget and
Control Board, then the Division of General Services shall

immediately be transferred the Department of Administratior
The employees, authorized appropriations, and assets and
liabilities of the transferred offices are also transferred to anc
become part of the agency, department, or institution to whig
the transfer was made. All ckaed or unclassified personnel
employed by these offices on the effective date of this act, e
by contract or by employment at will, shall become employe
of the agency, department or institution to which the transfer,
was made, with the same compatinen, classification, and grad
level, as applicable.

SECTION 47. A. The following section of the South
Carolina Code are repealed11-130, £11-135, +11-140,

1-11-141, 311-145, ¥11-147, ¥11-175, ¥11-360, £11-370,
1-11-395, ¥11-400, ¥11-405,1-11-440, ¥11-460, £11-470,

1-11-495, and 111-497.

B.

Article 3, Chapter 11 of Title 1 is repealed.

B.Section 111-495 of the 1976 Code, as last amended by A¢
152 of 2010, is repealed.

SECTION __ .Effective July 1, 2012, Chapter 16, Title 9 of
the 1976 Code is repealed.

SECTION __ .Section 11354410 and Section 1354420 of
the 1976 Code are repealed.

SECTION . Chapter 7 of Title 11 is repealed.

REPEALED

C. Section 111-440 of the 1976 Code is amended to read:

fiSection 111-440.¢A} The State must defend theembers
of the-State-Budget-and-Control-Bodlitector of the
Department of Administratioagainst a claim or suit that arise
out of or by virtue otheir his performance of official duties on
behalf of thebearddepartmenand nust indemnifythese
memberdim for a loss or judgment incurred Hyemhim as a
result of the claim or suit, without regard to whether the clain
suit is brought againsihem-in-theithim in hisindividual or
official eapaeitiecapacity or both. The State must defend

officers-andmanagement employees of theard-andlegislative
employeesperforming-dutiesfor-board-memlaesartment

against a claim or suit that arises out of or by virtughef
performance of official duties unledsetficer; management

employeeerlegistative-employewas acting in bad faith and
must indemnify thesefficers,management employeesd

legistative-employeefor a loss or judgment incurred by them

a result of such claim or suit, without regaroveether the

16€




H. 3066, As Amended By Senate

Senators Davis, Roseand Massep s A me n d 1

Notes

claim or suit is brought against them in their individual or
official capacities, or both. This commitment to defend and
indemnify extends tenembers—officergdhe director and

management employeemnd-legistative-employeadter they
haveleft their employment with thbeard-er-General-Assembly

as-applicabledepartmentif the claim or suit arises out of or by

virtue of their performance of official duties on behalf of the
bearddepartment

NO COMPARABLE SECTION

i S e c t11-80n THe Director of the Department
Administration shall make monthly reports concerning |3
procurements to the Chairman of the Senate Finance Comi
and the Chairman of the House Ways and Means Comm
For the purposes our etnheinst 0s ¢
a contract newly executed by a state department, ageng
institution pursuant to the provisions contained in the S
Carolina Consolidated Procurement Code the value of whi
equal to or greater than on

SECTION 48. Unless otherwise provided, this act takes effe
July 1, 2011. The General Assembly shall undertake a joint
oversight review investigation of the Department of

Admi nistration during the d

SECTION __ . Unless otherwise provided, this act tak
effect July 1, 2012. The General Assembly shall underta
joint oversight review investigation of the Department
Administration during the d




