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SOUTH CAROLINA 

SENTENCING GUIDELINES COMMISSION

MISSION STATEMENT


The mission of the South Carolina Sentencing Guidelines Commission is to prescribe advisory sentencing guidelines for use in the General Sessions Courts.  The Commission's guiding purpose is to develop guidelines that will decrease disparity and increase fairness in sentencing across the state.  The Commission uses the South Carolina Sentencing Simulation Model specifically designed to evaluate and project future prison and probation populations.  The model is used to impact each advisory sentence the Commission proposes under guidelines.  After guidelines take effect, the Commission will continue to predict the effects of proposed guidelines amendments and major crime bills.  The Commission will report to the General Assembly regarding the full costs of proposed prison sentences and the availability of effective community punishments to assist in ensuring the best use of the state's limited resources. 
GOALS OF THE COMMISSION: 


The creation of a system which:



(

balances judicial and prosecutorial discretion with fairness and consistency in sentencing;

 
(
restores confidence in the criminal justice system through truth in sentencing;

 
(
ensures greater public safety by increasing the average time served by violent offenders;


(
encourages the use of intermediate sanctions for certain nonviolent offenders to ensure effective punishment while reserving sufficient prison space for violent offenders;


(
and, uses guidelines as a management tool to better predict and plan for growth of both prison and probation populations.

SOUTH CAROLINA

SENTENCING GUIDELINES COMMISSION
JANUARY 2001 REPORT
TRUTH IN SENTENCING/ADVISORY SENTENCING GUIDELINES 

AND CRIMINAL JUSTICE PLAN 
I.   INTRODUCTION

The South Carolina Sentencing Guidelines Commission was established for the purpose of bringing all the state’s Criminal Justice policymakers into one forum to develop and maintain fair, predictable, and consistent sentencing policies for South Carolina.  The Commission's first task was to bring rationality to the process by which South Carolina classified crimes as felonies or misdemeanors.  Prior to reclassification, many misdemeanors carried greater penalties than felonies.  The Commission created a comprehensive crime classification bill which established six categories of felonies and three categories of misdemeanors.  A clear distinction was made between a felony and misdemeanor as the maximum terms for each of the nine categories were set.  In all, over 700 criminal offenses were classified.  The classification bill was signed into law and took effect on January 1, 1994.


The next phase in improving sentencing in South Carolina was to establish certainty in sentencing by providing that persons convicted of crimes in South Carolina would be required to serve at least 85% of their sentence.  Early truth in sentencing proposals sponsored by the Commission’s Chairman, David H. Wilkins, applied to all crimes with maximum penalties of one year or more; however, the version of the bill which passed applied only to crimes with maximum penalties of twenty years or more.  The legislature expressed the concern that such an increase in the percentage of time offenders would be required to serve could have a tremendous impact on an already overburdened prison system.  At that time, violent offenders served an average of one-third of their sentence while nonviolent offenders served approximately one-fourth.  The legislature chose to move forward with Truth in Sentencing for crimes with maximum penalties of twenty years or more and this law took effect and applies to each offender who committed his offense on or after January 1, 1996.  The Commission was then asked to develop Advisory Sentencing Guidelines based on Truth in Sentencing for all offenses for presentation to the legislature.  


The Commission began by developing a detailed Sentencing Simulation Model specifically for South Carolina and spent approximately two years developing a Sentencing Guidelines system that was simple, comprehensive, and most importantly, fair.  The original proposal applied to most offenses with maximum penalties of one year or more but did not apply to drug offenses.  The Advisory Committee to Review Drug and Common Laws, chaired by Solicitor Barbara Morgan, was set up to study drug offenses and their inclusion within Sentencing Guidelines.  The Commission performed an analysis of current sentencing patterns and compared it to sentencing under the Sentencing Guidelines proposal.  This included a detailed analysis of the state’s mandatory minimum laws in relation to drug sentencing.  Drug offenses are currently included in the Sentencing Guidelines legislation.  This report is intended to serve as a summary of the Truth in Sentencing/Advisory Sentencing Guidelines legislation.   It also sets out the goals of the Sentencing Guidelines Commission as it evolves and continues to promote equitable, consistent criminal sentencing in South Carolina.

II.   ENABLING LEGISLATION OF THE COMMISSION


The enabling legislation that creates the South Carolina Sentencing Guidelines Commission provides that the Commission is an independent agency with its membership comprised of representatives from all areas of the criminal justice spectrum.  The membership includes members of the judiciary, legislature, criminal justice agencies, the state law school, and the state bar.  


The duties and responsibilities of the Commission include the development of a crime classification system and periodic review of those classifications; development of advisory sentencing guidelines which establish circumstances under which imprisonment is proper, a range of fixed sentences for those offenders based on the characteristics of the offender and the offense, and whether a consecutive or concurrent sentence is proper; the development of advisory sentencing guidelines for offenders for whom traditional imprisonment is not considered proper including recommendations for specific community punishments; preparation of the Commission's criminal justice plan; the research and gathering of statistical data concerning the impact of prison overcrowding; serve as a clearing house and information center for the collection, preparation, analysis, and dissemination of information on state and local sentencing practices; the conduction of ongoing research regarding sentencing guidelines, use of imprisonment and alternatives to imprisonment, plea bargaining, and other matters related to the improvement of the criminal justice system.  

III.  TRUTH IN SENTENCING/ADVISORY SENTENCING GUIDELINES

A. GENERAL SUMMARY 



1.
Simplicity and Discretion - Sentencing Guidelines should be Simple, Comprehensive, and maintain as much Judicial and Prosecutorial Discretion as possible.

 

2.
Truth in Sentencing -  All crimes except those punishable in local facilities will serve 85% of the sentence imposed.  

 
3.
Advisory in Nature - The Commission recommends that sentencing guidelines be Advisory.  However, the Commission recognizes the need to require scoresheet preparation and the need to provide a written reason for deviation from the guidelines.  


 
4.
Mandatory Minimums - Crimes that carry Mandatory Minimum sentences will be subject to Guidelines; however, if the mandatory minimum is greater than the Guidelines recommendation, the mandatory minimum will override the Guidelines.  If the Guidelines recommendation is greater, the guidelines will control.


 
5.
Exempt, Unclassified, and Common Law Crimes - The only crimes that will remain exempt are crimes that carry the possibility of a life or death sentence. 

All other crimes, including unclassified and common law crimes, will be classified based on their maximum terms of imprisonment.  



 6.
Implementation - The Commission recommends that the Guidelines take effect one year after the date of the signature by the governor.
 B.
 PRISON SENTENCES: CURRENT LAW VS. GUIDELINES
PERCENTAGE OF CONVICTED OFFENDERS SENTENCED TO PRISON
	Offense Class
	Under Current 

Law
	Projected Under Sentencing Guidelines

	Felony A
	94.6%
	100%

	Felony B
	83.4%
	100%

	Felony C
	71.6%
	95.5%

	Felony D
	56.6%
	77.8%

	Felony E
	35.1%
	44.5%

	Felony F
	21.3%
	13.8%

	Misd. A
	17.6%
	11.6%

	Misd. B
	6.4%
	1.7%

	Misd. C
	 5.5%
	0.9%


 C. 
THE SENTENCING GRID

Commission staff tested this grid and accompanying scoresheet in the General Sessions Courts in 1999 and again in 2000 to ensure it would be easy to use as a sentencing tool.  A defendant's current indictments and his rap sheet, which presently must be provided to the Court, are all that is necessary for completion of the scoresheet.  The following is a summary of the sentencing grid.


1. 
Two-Dimensional Grid
 

The Grid itself is two-dimensional and is based on (1) the number and severity of the current convictions and (2) the number and severity of the prior criminal history.


 
2.
Three Sentencing Ranges
 

Within each Grid cell there are three sentencing ranges - an Aggravating Range, a Presumptive Range, and a Mitigating Range.  This method of providing three sentencing ranges is similar to the North Carolina method.  If Aggravating factors are found, the Judge can sentence the offender up to approximately 20% higher than the high end of the Presumptive Range; but the sentence cannot exceed the statutory maximum for the offense.  If Mitigating factors are found, the Judge can sentence the offender up to approximately 20% lower than the low end of the Presumptive Range.  A non-exclusive list of Aggravating and Mitigating factors that may be considered is provided.

 
3.

Sentences for A, B, and C Felony Offenses
 


The presumptive sentence under guidelines for all A, B, and C Felony Offenders is prison.


4.

Split and Suspended Sentences  
 


If the presumptive sentence recommends prison, split or suspended sentences will be considered departures.  However, suspended sentences are appropriate when the Guidelines recommend a Community Punishment sentence. When offenders are sentenced to Community Punishments for Felony D offenses, the suspended portion of the sentence is limited to 7 years;  for Felony E offenses, the limit is 5 years; for Felony F and Misdemeanor A offenses, the limit is 3 years; for Misdemeanor B offenses, the limit is 2 years; and for Misdemeanor C offenses, the limit is 1 year.  Other than the statutory maximum for the offense, there is no suspended sentence limit for Felony C offenses when offenders are sentenced to Community Punishments.  

 
5.
Departures
 

Departures from guidelines are allowed in cases in which the defendant provided "substantial assistance" or the defendant had limited mental capacity.  Departures for these or any other reasons must be written on the Departures from Guidelines Form.  This information will help the Commission determine if sentencing recommendations are appropriate.  Sentences in the Aggravating or Mitigating Ranges are not considered departures from guidelines. 


6.  Enhanced Use of Community Sanctions for Nonviolent Offenders 
 1.
Types of Sanctions
 


i.
Two Types of Intermediate Sanctions:  





Residential and Non-Residential

 



Residential - Boot Camps, Restitution and Community Control Centers

 



Non-Residential - Electronic Monitoring, Home Detention, Day Reporting, Intensive Supervision

 


ii.
Community Punishment Systems

 



Maximum level supervision in the community by SCDPPPS Agents with caseload sizes limited by SCDPPPS policy (New Program)

iii.
Probation Sanctions

 



Level of surveillance and intervention determined by Risk and Needs Analysis by SCDPPPS Agents assigned to supervise the offender 

 


iv.
Financial Sanctions

 



Supervision and enforcement of financial obligations owed to the court —  supervision may terminate upon payment



2.
General Policies
i. Offenders could be sentenced to an intermediate sanction if they are appropriate for such according to the sentencing guidelines grid.

ii. Each Residential and Non-Residential Sanction will have a maximum length of stay specified by Department policy.  Minimum lengths of stay would also be established by policy.




iii.
The Circuit Judge has the option to sentence either to a specific Residential Intermediate Sanction, based upon individual factors and circumstances presented during the case, or may select a specific Non-Residential sanction. 

 



If the Non-Residential sanction is selected by the Judge, the Judge may request that the Department of Probation, Parole, and Pardon Services determine the most appropriate specific sanction based upon an analysis of pertinent risk and needs factors.

 3.
Lengths of Stay Issues



i.
6 months maximum length of stay for Residential Sanctions

 


ii.
Up to 90 days for Electronic Monitoring

 


iii.
Up to 6 months for Intensive Supervision

 


iv.
Up to 6 months for Community Punishment Systems

 


v.
For both Residential and Non-Residential Sanctions, the minimum length of stay should not be less than 30 days.

 


vi.
Caseload Caps:

 



35 offenders for Intensive Supervision established by Department Policy

 

50 offenders for Community Punishment Systems established by Department Policy
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 D.
SENTENCING SCORESHEET

The following is a summary of the sentencing scoresheet to be completed by Solicitors' Offices.

 
1.
Determining Severity Level
 

Severity level is determined by the maximum penalty offense (the crime with the greatest possible maximum penalty). All convictions in the current commitment will be scored.  One point will be given for each offense in the current commitment, including the maximum penalty offense.  If there is more than one A, B, or C felony, each additional A, B, or C felony will receive four points.


2.
Concurrent/Consecutive Sentencing 
 


The Judge is encouraged to consolidate the offenses for a single judgment but retains the discretion to sentence each conviction separately and choose whether they will be served consecutively or concurrently.  This is very similar to the North Carolina method of treating the Concurrent/Consecutive issue.

3. Prior Record
i. Scoring of the Prior Record is calculated on a separate Prior Record


Form and is calculated as follows:

 


Prior Violent and Drug Trafficking Convictions defined

+4 points




in §16-1-60 with Sentences over One Year and any 

  


Other Drug Convictions (except Possession) with

 


Sentences over One Year




Any Other Prior Convictions with Sentences of One

+3 points




Year or More

 


Prior Convictions with Sentences of Incarceration of

+2 points




Less than One Year




Prior Convictions with Non-Incarceration Sentences

+1 point




(Limit 5)



ii.
Prior convictions not classified at time of conviction will be treated based on current classification or maximum term.

 

iii.
Out-of-state convictions will be governed by offense definitions and sentence lengths used in South Carolina.

 

iv.
All circuit court, magistrate, and municipal court convictions and family court convictions that would be felonies if committed by an adult will be counted.

 

v.
No decay factor for priors.

 
4.
Preparation of Scoresheet  
 

It is recommended that each Solicitor's Office be allocated two additional staff members for scoresheet preparation and submission.


SENTENCING SCORESHEET
I.     OFFENSES OF CONVICTION: If an offender is convicted of more than one offense, the court should consolidate the offenses for a single judgment.  The class designation for use on the scoring grid is that of the offense with the maximum possible sentence.  One point shall be given for each offense in the current commitment including the maximum penalty offense.  If there is more than one A, B or C Felony, each additional A, B or C Felony will receive 4 points.  The court may, in its discretion, choose to score each crime separately and run sentences concurrently or consecutively. 

    A. MAXIMUM PENALTY OFFENSE:



      Offense Code   S. C. Code Section                        Commitment Offense                                    
          Offense Class

    B. ALL OTHER OFFENSES:


      Offense Code   S. C. Code Section                         Commitment Offense                             

Offense Class


      Offense Code   S. C. Code Section                         Commitment Offense                              

Offense Class

      Offense Code   S. C. Code Section                         Commitment Offense                              

Offense Class


       Offense Code   S. C. Code Section                         Commitment Offense                             

Offense Class


      Offense Code   S. C. Code Section                         Commitment Offense                              

Offense Class

      Offense Code   S. C. Code Section                         Commitment Offense                             

Offense Class

  C. NUMBER OF OFFENSES IN CURRENT COMMITMENT                                X 1 =                               

    

    
If pleading to more than one A, B or C Felony,

       add 4 points for each additional conviction:                                                                X 4 =                     

II.  PRIOR RECORD SCORE                                                                                                                                  



(Attach Prior Record Form)                      

       






                                    TOTAL SCORE             


III. AGGRAVATING FACTORS                  
ٱ    



Factors in aggravation outweigh the



factors in mitigation and an



aggravated sentence is justified.



MITIGATING FACTORS                           
ٱ     



Factors in mitigation outweigh the



factors in aggravation and a



mitigated sentence is justified.

SENTENCE:
                                        (If sentence is outside of recommended range, please complete the Departure Form

B. PRIOR RECORD FORM

	Number


	Type
	
	Points

	
	Prior Violent and Drug Trafficking Convictions defined in §16-1-60 with Sentences over One Year and any Other Drug Convictions (except Possession) with Sentences over One Year


	         X 4
	

	
	Any Other Prior Convictions with Sentences of One Year or More 


	         X 3
	

	
	Prior Convictions with Sentences of Incarceration of Less than One Year


	         X 2
	

	
	Prior Convictions with Non-Incarceration Sentences (Limit 5)


	         X 1
	

	
	
	TOTAL


	




THE FOLLOWING IS A NON-EXCLUSIVE LIST OF POSSIBLE AGGRAVATING AND MITIGATING CIRCUMSTANCES WHICH MAY BE CONSIDERED BY THE SENTENCING JUDGE IN DETERMINING THE APPROPRIATE SENTENCING RANGE UNDER GUIDELINES.

AGGRAVATING FACTORS

1.
Serious bodily injury to a victim resulted from the criminal act.  

2.
The victim was treated with particular cruelty for which the offender should be held responsible. 

3.
The victim was particularly vulnerable due to age, infirmity, or reduced physical or mental capacity which was known or should have been known to the offender.  

 4.
The offender committed the offense while he/she was on probation, parole, work release, furlough, escape, out on bond, under community supervision, or serving an active sentence. 

5.
The current conviction is for an offense in which the victim suffered serious bodily injury, and there is a prior conviction for an offense in which the victim suffered serious bodily injury. 

 6.
Protracted mental or emotional distress to a victim resulted from the act.  

 7.
Possession of a firearm or visibly displays what appears to be a firearm or visibly displays a knife during the commission of a crime. 

An aggravated sentence generally should not be given if the aggravating circumstance is a necessary element of the offense.  Exceptions to this general rule are:




(a)
ABHAN

 


(b)
Lewd act on a minor.

The offender's refusal to assist authorities in the investigation of other persons should not be considered as an aggravating sentencing factor.

MITIGATING FACTORS
 1.
The offender is over 65 or suffers extraordinary physical impairments.  (This does not include drug or alcohol problems.) 

 2.
The victim was the aggressor in the incident or induced or facilitated its commission. 

 3.
The offender played a minor or passive role in the crime or participated under circumstances of coercion or duress.  

 4.
The offender clearly demonstrates a recognition and affirmative acceptance of personal responsibility for his criminal conduct. 

(Youth is not a mitigating factor except when considering a youthful offender sentence.)

DEPARTURES
Substantial Assistance

Upon motion of the State that the offender has provided substantial assistance in the investigation or prosecution of another person who has committed a felony, the court may depart from the guidelines.


The appropriate reduction shall be determined by the court for reasons stated that may include, but are not limited to, consideration of the following:

 
1.
The court's evaluation of the significance and usefulness of the offender's assistance, taking into consideration the State's evaluation of the assistance rendered.

 
2.
The truthfulness, completeness, and reliability of any information provided by the offender.

 
3.
The nature and extent of the offender's assistance.

 
4.
Any injury suffered, or any danger or risk of injury to the offender or his family resulting from his assistance.

 
5.
The timeliness of the offender's assistance.

Diminished Capacity


If the offender committed a nonviolent offense while suffering from significantly reduced mental capacity not resulting from voluntary use of drugs or other intoxicants, a lower sentence may be warranted to reflect the extent to which reduced mental capacity contributed to the commission of the offense, provided that the offender’s criminal history does not indicate a need for incarceration to protect the public.

DEPARTURE FROM GUIDELINES FORM
LIST REASONS FOR DEPARTURE:










IV.  CRIMINAL SENTENCES FOR SELECTED CLASS D FELONIES - FY99

The South Carolina Code mandates that an offender convicted of a crime that has a maximum penalty of twenty years or more must serve at least 85% of his sentence before he is eligible for parole. Currently South Carolina requires truth in sentencing only for felony A, B, and C offenses.  The Sentencing Guidelines Commission staff has studied sentencing trends for felony D offenses which have a maximum penalty of fifteen years and are not subject to the legislative mandate for truth in sentencing in South Carolina.


The following graphs illustrate the Commission staff’s analysis of sentencing for five of the seventeen felony D offenses for which there were admissions to the Department of Corrections or to the Department of Probation, Parole, and Pardon Services in fiscal year 1999.


Specifically, the following graphs illustrate:

1.
Offenders who were sentenced to probation (received suspended sentences) for felony D offenses vs. offenders sentenced to prison.


2.
The amount of time an offender presently serves for a felony D offense which is not governed by truth in sentencing vs. time to serve under a truth in sentencing mandate.

A.  Strong-Arm Robbery


As a common law offense, robbery is the felonious taking and carrying away the goods of another person accomplished by the use of force.  (Young v. State 192 SE2d 212 1972).  The maximum penalty of fifteen years is set out in §16-11-325 of the South Carolina Code of Laws.  There were 332 persons convicted of strong-arm or common law robbery in fiscal year 1999.  The following graphs illustrate the average sentences imposed.
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B.  Burglary 2nd degree (violent)

Burglary 2nd degree (violent) is defined in §16-11-312(B) as the entering of a building without consent and with the intent to commit a crime therein.  Subsection B requires the presence of an aggravating circumstance.  Burglary 2nd degree under §16-11-312(B) is a violent and serious offense as set out by the South Carolina legislature and counts as a "strike" pursuant to §17-25-45.  There were 229 persons convicted of burglary 2nd degree (violent) in fiscal year 1999.  The following graphs illustrate the average sentences imposed.
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C.  Burglary 2nd degree (nonviolent)

Burglary 2nd degree (nonviolent) is defined in §16-11-312(A) as the entering of a dwelling without consent and with the intent to commit a crime therein.  There were 842 persons convicted of burglary 2nd degree (nonviolent) in fiscal year 1999.  The following graphs illustrate the average sentences imposed.


[image: image6.wmf]Number of Offenders Convicted of Burglary 

(Non-Violent) 2nd Degree:  Probation vs. 

Prison Sentences Given For FY 99

435

407

0

50

100

150

200

250

300

350

400

450

500

Probation

Prison



[image: image7.wmf]Time to Serve in Years for Offenders 

Convicted of Burglary (Non-Violent) 2nd 

Degree: Current vs. Truth in Sentencing 

For FY 99

2.8

5

0

1

2

3

4

5

6

Current

TIS



D.  Committing or attempting to commit a lewd act upon a child under sixteen

years of age.

In §16-15-140 of the South Carolina Code of laws, it states that it is unlawful for a person over fourteen to commit a lewd or lascivious act upon the body of a minor child with the intent of arousing, appealing to or gratifying the lust or passions or sexual desires of the person or of the child.  There were 143 persons convicted in fiscal year 1999 of committing or attempting to commit a lewd act on a minor.  Twenty-three of the seventy-two offenders who received probation and thirty-six of the seventy-two who received prison sentences were originally indicted for more serious offenses including criminal sexual conduct in the first degree and first degree criminal sexual conduct with a minor.  The following graphs illustrate the average sentences imposed.
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E.  Felony DUI - Great Bodily Injury Results

The offense of felony DUI resulting in great bodily injury is codified in §56-5-2945(A)(1).  The statute sets out that any person under the influence of alcohol or drugs who drives a vehicle and commits any act forbidden by law or neglects the duties imposed by law and proximately causes great bodily injury to another person is guilty of a class D felony.  There were twenty-eight offenders convicted of felony DUI with great bodily injury in fiscal year 1999.  The following graphs illustrate the average sentences imposed.
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IV.  CRIMINAL JUSTICE PLAN


A.  ONE-TO-FIVE-YEAR PLAN 

The Commission continues to operate under the following One-to-Five-Year Plan:

(

DEVELOP ADVISORY SENTENCING GUIDELINES TO COMPLEMENT TRUTH IN SENTENCING FOR ALL CRIMES WITH MAXIMUM TERMS OF IMPRISONMENT OF ONE YEAR OR MORE

(

SUPPORT AND COORDINATE WITH OTHER CRIMINAL JUSTICE AGENCIES TO DEVELOP AND UPDATE UNIFORM OFFENSE CODES TO IMPROVE THE CRIMINAL JUSTICE INFORMATION SYSTEM

 (

GATHER AND STUDY CURRENT SENTENCING DATA ON THE TYPES OF OFFENDERS WHO ARE SENTENCED TO PRISON AND THE TYPES OF OFFENDERS WHO ARE SENTENCED TO PROBATION AND THE SENTENCE LENGTHS VERSUS THE ACTUAL TIME SERVED

 (

SEEK FUNDING FOR AND SUPPORT STUDIES TO EVALUATE THE USE OF INTERMEDIATE PUNISHMENTS IN SOUTH CAROLINA INCLUDING ELECTRONIC MONITORING, THE PROPER USE AND COLLECTION OF RESTITUTION AND FINES, INTENSIVE SUPERVISION, TREATMENT PLANS, BOOT CAMPS AND OTHER NON-INCARCERATION PUNISHMENTS 

 (

MAINTAIN AND REFINE THE SOUTH CAROLINA SENTENCING SIMULATION MODEL BASED ON CURRENT SENTENCING PRACTICES TO CALCULATE THE IMPACT OF SENTENCING GUIDELINES PROPOSALS 

ONE-TO-FIVE-YEAR PLAN CONTINUED

 (

CONTINUE TO STUDY AND MAKE RECOMMENDATIONS FOR ADJUSTMENTS AND IMPROVEMENTS TO THE CRIME CLASSIFICATION SYSTEM

 (

DEVELOP SENTENCING GUIDELINES TRAINING MANUALS 

 (
SPONSOR TRAINING SESSIONS  –  BOTH SEMINARS AND  HANDS-ON TRAINING  –  FOR JUDGES AND ATTORNEYS 

(
SEEK SUFFICIENT FUNDING TO ENABLE THE COMMISSION TO SERVE AS AN INDEPENDENT SOURCE OF CRIMINAL JUSTICE INFORMATION BY BRINGING TOGETHER ALL OF THE PARTICIPANTS IN THE CRIMINAL JUSTICE FIELD TO ENCOURAGE AND SUPPORT COMPREHENSIVE PLANNING FOR APPROPRIATE USE OF SOUTH CAROLINA'S LIMITED CRIMINAL JUSTICE RESOURCES

 (
CONTINUOUSLY MONITOR THE EFFECTS OF SENTENCING GUIDELINES ON THE STATE'S PRISON AND PROBATION POPULATIONS AND RECOMMEND ADJUSTMENTS TO SENTENCING GUIDELINES AS NECESSARY

B.  FIVE-TO-TEN-YEAR PLAN

The Commission projects the following Five-to-Ten-Year Plan:

(

CONTINUE TO MONITOR THE IMPACT AND EFFECTIVENESS  OF SENTENCING GUIDELINES AND RECOMMEND ADJUSTMENTS AS NECESSARY

 (

CONSIDER DEVELOPMENT OF SENTENCING GUIDELINES FOR CRIMES WITH MAXIMUMS OF LESS THAN ONE YEAR

 (

CONTINUE STUDY OF THE EFFECTIVENESS OF INTERMEDIATE PUNISHMENTS AND FORECAST CHANGING NEEDS IN THIS AREA IN THE FUTURE
(

CONDUCT INDEPENDENT IMPACT ANALYSIS ON LEGISLATION AND POLICY CHANGES THAT WILL AFFECT THE CRIMINAL JUSTICE SYSTEM

 (

CONTINUE TO STUDY AND RECOMMEND IMPROVEMENTS  TO THE CRIME CLASSIFICATION SYSTEM 

 (

CONTINUE TO SERVE AS THE CATALYST FOR EFFECTIVE SENTENCING THROUGH COOPERATION WITH OTHER CRIMINAL JUSTICE AGENCIES TO DEVELOP COMPREHENSIVE INTELLIGENT POLICIES TO MEET SOUTH CAROLINA'S CRIMINAL JUSTICE NEEDS
PAGE  
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		South Carolina

		Sentencing Guidelines Grid

						Points for Current and Prior Convictions

						1		2-4		5-9		10-13		14-17		18-21		22-25		26+

		Felony A		Aggravating		9 - 11 Yrs		11 - 13 Yrs		14 - 16 Yrs		16 - 19 Yrs		19 - 21 Yrs		22- 26 Yrs		25 - 30 Yrs		28 - 30 Yrs

		Maximum 30 Yrs.		Presumptive		7 - 9		8 - 11		10 - 14		12 - 16		14 - 19		17 - 22		20 - 25		23 - 28

				Mitigating		5 - 7		6 - 8		8 - 10		10 - 12		12 - 14		15 - 17		17 - 20		20 - 23

		Felony B		Aggravating		7.5 - 10 Yrs		9 - 12 Yrs		12 - 14 Yrs		14 - 16 Yrs		16 - 18 Yrs		20 - 22 Yrs		22 - 23 Yrs		24 - 25 Yrs

		Maximum 25 Yrs.		Presumptive		5.5 - 7.5		7 - 9		8 - 12		10 - 14		12 - 16		15 - 20		17 - 22		19 - 24

				Mitigating		3 - 5.5		4 - 7		6 - 8		8 - 10		10 - 12		13 - 15		15 - 17		17 - 19

		Felony C		Aggravating		7 - 9 Yrs		8 - 10 Yrs		9 - 12 Yrs		11 - 14 Yrs		12 - 16 Yrs		13 - 17 Yrs		16 - 18 Yrs		18 - 20 Yrs

		Maximum 20 Yrs.		Presumptive		4 - 7		5 - 8		6 - 9		7 - 11		8 - 12		9 -13		12 - 16		14 - 18

				Mitigating		IMS - 4 Yrs		3 - 5		4 - 6		4 - 7		5 - 8		6 - 9		7 - 12		8 - 14

		Felony D		Aggravating				3 - 4 Yrs		4 - 6 Yrs		6 - 8 Yrs		7 - 9 Yrs		9 - 12 Yrs		12 - 14 Yrs		14 - 15 Yrs

		Maximum 15 Yrs.		Presumptive		IMS		IMS - 3 Yrs		1.5 - 4		3 - 6		4.5 - 7		6 - 9		8 - 12		10 - 14

		Suspsn.Cap up to 7yrs		Mitigating				IMS		IMS - 1.5 Yrs		1 - 3		3 - 4.5		4 - 6		6 - 8		8 - 10

		Felony E		Aggravating						3 - 4.5 Yrs		4 - 5 Yrs		5 - 7 Yrs		6 - 8 Yrs		7 - 9 Yrs		8 - 10 Yrs

		Maximum 10 Yrs.		Presumptive		CPS - IMS		IMS		IMS - 3 Yrs		1.5 - 4		2 - 5		3 - 6		4.5 - 7		5.5 - 8

		Suspsn.Cap up to 5 yrs		Mitigating						IMS		.5 - 1.5		1 - 2		2 - 3		3 - 4.5		4 - 5.5

		Felony F		Aggravating								2 - 3 Yrs		2.5 - 3.5 Yrs		3.5 - 4.5 Yrs		4 - 4.5 Yrs		4.5 - 5 Yrs

		Maximum 5 Yrs.		Presumptive		CPS		CPS - IMS		IMS		IMS - 2		.5 - 2.5		1 - 3.5		1.5 - 4		2.5 - 4.5

		Suspsn.Cap up to 3 yrs.		Mitigating								IMS		.25 - .5		.3 - 1		.75 - 1.5		1 - 2.5

		Misdemeanor A		Aggravating										1 - 1.5 Yrs				1.5 - 3 Yrs

		Maximum 3 Yrs.		Presumptive		PROB.		PROB.		PROB.		CPS - IMS		IMS - 1 Yr				.5 - 1.5

		Suspsn.Cap up to 3 yrs.		Mitigating										IMS				.25 - .5

		Misdemeanor B		Aggravating												.75 - 1.5 Yrs				1 - 2 Yrs

		Maximum 2 Yrs.		Presumptive		PROB.		PROB.		PROB.		PROB.		CPS - IMS		IMS - .75				.25 - 1

		Suspsn. Cap up to 2 yrs.		Mitigating												IMS				.25 - .5

		Misdemeanor C		Aggravating												.5 - .75 Yrs				.5 - 1 Yr

		Maximum 1 Yr.		Presumptive		PROB.		PROB.		PROB.		PROB.		CPS - IMS		IMS - .5				.25 - .75

		Suspsn. Cap up to 1 yr.		Mitigating												CPS - IMS				.25 - .5

		SCSGC

		TW Grid 4
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