EXECUTIVE SUMMARY

The State Ethics Commission has one program, Administration.  This program  encompasses four distinct areas of enforcement of the Ethics, Government Accountability and Campaign Reform Act of 1991: lobbying registration and disclosure; ethical rules of conduct; financial disclosure; and  campaign practices and disclosure.  The General Assembly established the State Ethics Commission=s mandate to Arestore public trust in governmental institutions and the political and governmental processes.@  The State Ethics Commission=s mission is established by the statutory provisions of the Ethics Reform Act of 1991, Sections 2-17-5, et.seq., and 8-13-100, et.seq., Code of Laws for South Carolina, 1976, as amended.


The State Ethics Commission is not able to measure objectively its ability to restore public trust in government.  It can, however, through effective and efficient enforcement and administration of the Ethics Reform Act, make available information or processes through which citizens can make informed decisions about the electoral and governmental process.  The Commission administers the four key  responsibilities, provides advice and information to its customers, and investigates and prosecutes  violations, resulting  in an enhanced ethical climate.  The Commission=s customers include public officials and public employees, candidates and political committees, the citizens of South Carolina, and the media.  These customers use the resources of the Commission in resolving questions, complaints, and requests for information.


The effective and efficient provision of quality services to the state, its political subdivisions and ultimately to its citizens is the major goal  toward which the activities of the Commission are directed and the basis for the agency=s existence and the foundation for its success.  In addition, to ensure the maximum use of the state=s limited resources, the Commission must be committed to combining resources with other state law enforcement agencies to meet the increasing demand for services.  The Commission must work with other enforcement agencies to reduce duplication of services and increase efficiencies.  Agency goals include:


–Reducing the back-log of non-compliance matters.

–Improving services to the public and press who request access to financial disclosure and campaign disclosure records.


–Reducing the back-log of complaints set for hearing.


The State Ethics Commission is composed of nine private citizens who are appointed by the Governor with the advice and consent of the General Assembly.  The Commission sets the policy, recommends legislative changes to the statute, issues formal advisory opinions, and conducts hearings into complaint matters.  The Commission has a ten-member staff.


The objectives provide a mechanism for measuring how the Commission carries out that mission.  Training, advisory information, the complaint process, and timely provision of filed information are key elements in enforcing  the law.

MISSION STATEMENT

The State Ethics Commission is an agency of state government responsible for the enforcement of the Ethics Reform Act of 1991 to restore public trust in government.  The Commission carries out this mandate by conducting criminal and administrative investigations of violations of the state=s ethics laws; prosecuting violators through the Attorney General=s office and circuit solicitors; ensuring compliance with the state=s laws on financial disclosure, lobbyist/lobbyist=s principal disclosure and campaign disclosure, and prosecuting those not in compliance; regulating lobbyists and lobbying organizations; issuing advisory opinions interpreting the statute; and educating public officeholders and the public on the requirements of the state=s ethics laws.

LEADERSHIP SYSTEM

The Executive Director is responsible for directing the operational and administrative management of the agency and providing oversight to investigations, and other activities of an extremely sensitive nature involving matters, the consequences of which may have broad criminal justice implications, possibly resulting in criminal prosecution.  The Executive Director reports directly to the State Ethics Commission.  No other position reports to the Commission.



The Executive Director advises the Commission regarding agency law enforcement and administrative matters.  He informs the Attorney General about matters of significant interest to the state=s chief prosecutor.  As necessary or upon request, he provides members of the General Assembly with information pertinent to matters before that body.  The Executive Director maintains contact with major components of the state criminal justice system such as SLED, the Department of Public Safety and circuit solicitors to assist in providing a coordinated investigation of matters of mutual interest. In an effort to enhance the relationship between the circuit solicitors and the State Ethics Commission, the Executive Director corresponded with each of the sixteen solicitors to request their assistance to ensure that all matters concerning violations of the Ethics Reform Act are brought to the Commission’s attention, and that the relationship is mutually beneficial.

The Commission=s General Counsel provides legal counsel to the Commission and agency staff; prosecutes complaint matters and administrative violations of the state=s ethics laws before a Commission hearing panel; acts as liaison with the Attorney General=s office for criminal prosecution of violations; and researches and prepares advisory opinions.


The Chief Investigator assists the Executive Director in planning, organizing, and directing the enforcement of investigative and non-compliance activities; conducts criminal and sensitive administrative investigations of violations of the state=s ethics laws; and supervises other agency investigators.


The Administrative Coordinator maintains personnel, financial, and administrative records; assists Executive Director with budget requests; coordinates agency computer support; and acts as TQM Coordinator.


The Data Coordinator supervises the receipt, audit, scanning, and maintenance of all financial and campaign disclosure documents; responds to public and agency requests for documents; and refers non-compliance matters to investigative division.
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CUSTOMERS FOCUS AND SATISFACTION


The Commission=s enforcement of the Ethics, Government Accountability, and Campaign Reform Act of 1991 is mandated by statute and not subject to customer requirements; however, the Commission constantly strives to provide efficient, effective, and impartial enforcement.

The customers of the Commission include the Governor=s Office, the Attorney General=s Office, SLED, the Department of Public Safety, all state agency heads, public officials and employees, candidates for public office, committees, lobbyists and lobbyist=s principals and the citizens of South Carolina.  Customers  may request the Commission to investigate matters involving violations of the state=s ethics laws, request information regarding any public office holder=s compliance with the state=s disclosure laws, or request an interpretation of the statute through an advisory opinion.  Lastly, complaint respondents, either  individuals, committees or businesses, are involuntary customers of the Commission and the Commission strives to ensure each Respondent is afforded his due process rights of a timely and meaningful opportunity to be heard and access to judicial review.


An effort was made to begin surveying the Commission’s customer base in FY99-00; however, complete implementation did not occur.  Staff did receive excellent anecdotal results from several training sessions and informal opinion requesters.  Of those responding, the Commission received a 95% approval rating.  In FY2001 surveying of informal opinion requesters and training participants was fully implemented.


In coordination with the Office of Information Resources, the Commission upgraded its web-site.  Included in this activity was the inclusion of all formal advisory opinions and summaries of all enforcement actions being published timely.  In addition all forms can now be printed from the internet.  These efforts were directed at making the Commission’s web site more user friendly and more responsive to the public’s needs.OTHER PERFORMANCE EXCELLENCE CRITERIA

The agency monitors employee well being and satisfaction through a variety of measures. A key measure of employee satisfaction is staff longevity.  The average years of employment for the nine member full time staff is seven years, with one employee celebrating 20 years with the agency and another celebrating 16 years.  At the end of FY99, the Commission’s first Executive Director retired with 30 years of government service.  Another key measure of employee satisfaction is the turnover rate.  During FY2000 turnover rate was zero.  


At the beginning of the fiscal year the new Executive Director met with each agency employee to discuss each person’s job responsibilities and receive input regarding needed changes.  An employee satisfaction survey was conducted and followed up with personal interviews with each employee.  Employee satisfaction indicators were considered in relation to agency, as well as employee needs and priorities, and appropriate changes implemented.

While the agency is unable to make significant financial rewards to its employees, the agency does provide many non-financial rewards such as flexible scheduling, casual dress day on Friday, recognition of significant employment milestones and training.  Training sessions and seminars are available to all employees.  The Executive Director participates in agency director training throughout the year.  In addition, the Executive Director and the Investigators are certified law enforcement officers and they participate in regular training sessions to maintain their certification.  General Counsel participates in a minimum of 14 hours of continuing legal education training each year.  Other members of the staff in FY2000 participated in training sessions and seminars, to include Benefits at Work Conference; Business Grammar; Advanced Corel Wordperfect 8; 2000 Professional Secretaries Conference; Minutes and Meetings; Frontpage 2000 – Introduction and Advanced; Improving Interpersonal Communication and the Women’s Conference.  In addition the 

entire staff participated in approximately six  hours of TQM (Total Quality Management) training.  Employees are encourage to participate in community service projects.  These have included the United Way, Good Health Appeal, Buck-A-Cup, Ask-a-Lawyer and the YWCA Legal Clinic. 

DESCRIPTION OF PROGRAM
For Fiscal Year 1999-2000

Program Title:

Administrative
Program Rank:

1

Program Cost:

$585,329.00

Program Goals:

To restore public trust in governmental institutions and political and governmental processes.

Program Objectives:

1) To ensure compliance with Title 2, Article 1 by maintaining  a record of all Lobbyist and Lobbyist’s Principals registered and their subsequent disclosure forms, as well as providing guidance on the requirement and prohibitions of the Act.





2) To ensure compliance with the Rules of Conduct found in Title8, Article 7 by providing training, guidance through the issuance of formal and informal advisory opinions and by enforcing the Act through the complaint process.





3) To ensure compliance with the financial disclosure requirements of Title 8, Article 11 by providing forms, training, advice and by enforcing the Act through the complaint process.





4) To ensure compliance with the campaign practice and disclosure  requirements of Title 8, Article 13 by providing forms, training, advice and by enforcing the Act through the complaint process.

Program Results:

(1) Lobbyist Registration and Disclosure
The State Ethics Commission utilizes registration fees obtained from lobbyists and lobbyists= principals to administer this requirement.  In FY2000, the State Ethics Commission received $71,500.00 from these registration fees. 

Any person employed or retained to lobby for any person, group or business must register with the Commission within fifteen days after being employed or retained.  Further, the person, group, or business which employs or retains a lobbyist must register within fifteen days after such employment or retention.  Such lobbyists and lobbyist=s principals are subject to strict restrictions on their activities while they are registered.  Both the lobbyists and lobbyist=s principals must file disclosures of income and expenditures by April 10, October 10, and December 31.  The Commission registers the lobbyists and lobbyist=s principals, issues advisory opinions, and investigates and prosecutes violations involving lobbyists and lobbyists= principals.  Registrations and reports are audited and made available for public inspection.  Registration and disclosure reports total approximately 4000-6000 annually depending on legislative issues.

(2) Ethical Rules of Conduct
The Ethics Reform Act provides certain standards for public officials and public employees, centered around prohibitions against the use of the public position to affect the officeholder=s economic interests, those of family members, or individuals or businesses with whom the person is associated.  These standards prohibit the misuse of public resources and  confidential information, nepotism, revolving door contracts, receiving compensation to influence official actions, and establish representation restrictions.

Penalties for violations of the Act range from administrative penalties, including public reprimands and civil fines of up to $2000 per violation, to criminal penalties ranging from $5000 and one year in prison to $10,000 and ten years in prison.

(3) Financial Disclosure

Certain public officeholders, to include all elected officials, state board members, candidates and chief administrative officials or employees and chief finance and purchasing officials of political subdivisions must file a Statement of Economic Interests at specified times to include an annual update by April 15.  The Commission develops the reporting form, distributes the form to required filers, receives and audits the filed reports, and makes those reports available for public inspection.

In FY2000, approximately 9,588  SEIs were processed.

(4) Campaign Practices and Disclosure
Candidates and committees are required to file disclosures of their campaign finance activities periodically.  They are subject to contribution limitations, restricted use of campaign funds, and proper accountability.  The Commission develops the reporting form, distributes the form to required filers, receives and audits the filed reports, and makes those reports available for public inspection.  In FY2000 approximately 4,170 campaign disclosure forms were received, audited and made available to the public.  In addition approximately 1,250 Campaign Disclosure Forms from the House and Senate were received  and made available to the public.  
RESULT OBJECTIVES:

(A) Training is essential to the 3.9 million residents of the State where approximately 230,000 citizens are engaged in government employment.  Those officeholders who hold the public=s trust have an obligation to conduct themselves in accordance with good ethical standards.  Citizens provide a watchdog role in the activities of public officeholders.  Knowledge of the law for both the citizens and their public servants is essential for both the watched and the watchers.  The Commission has established annual objectives to increase the number of training sessions  and to reach a  larger number of persons in these training sessions.

(B) Hand in hand with training is the advisory nature of the Commission=s responsibility.  The Commission advises officeholders concerning the intricacies of the law through both informal and formal opinions.  An untold number of verbal requests for guidance are not reduced to writing and not counted by the Commission, however, they number into the hundreds each year.  This advice provides information to officeholders, as well as citizens, whose only other resource is to file a complaint.  The Commission=s policy of issuing informal opinions provides more timely advice to officeholders, advice which is based on prior opinions, decisions, and staff experience and interpretation of the statute.  The Commission has established the objective of responding to all informal advisory opinions within ten days.  Formal opinions are handled as expeditiously as possible at regularly scheduled Commission meetings.

(C) The Commission has committed more  time to investigate alleged violations of the law.  A due process procedure is established in the statute, however, processing those complaints is time-consuming, with complaints taking approximately nine months for completion of an investigation and subsequent hearing.   The Commission attempts to negotiate consent orders, when possible, to expedite a final disposition.  Of the 108 complaints reaching final disposition, 27 were resolved by  Consent Orders and fines of $1500 were collected, as was restitution of $2075.67; 17 hearings were held and fines totaling $66,800 were assessed; no complaints in FY2000 were referred to the Attorney General or circuit solicitors for criminal prosecution; and the remainder were dismissed or further proceedings were waived.

In addition, the Commission collected $29,039.70 in late filing penalties for failing to timely file Statement of Economic Interests, Campaign Disclosure Forms, and lobbyist and lobbyist=s principal reports. 

LEVELS OF PERFORMANCE:

The report shows the current level of performance in the four key areas.  They include:

Training
FY2000
FY99
%Change

     Training Sessions Held
24
24
0

     # Trained
1398
904
55

Opinions




     Formal
11
7
57

     Informal
117
128
(9)

Complaints




     Received
107
54
93

     Final Disposition
108
51
112

     Pending 
45
50
(10)

Forms




     Statement of Economic Interests 
9,588
8,378
14

     Campaign Disclosure Form
4,170
4,431
(6)

     Lobby Registration & Reports
4717
5,856
(19)

The changes reflect activity over which the Commission has some control.  The number of training sessions remained the same; however, the total number of people  trained was significantly greater due to several large venues.  These numbers are contingent on requests by public agencies and public office holders, although staff does hold several training sessions on site throughout the year, as well as publicizing its willingness to provide training through its newsletter and interaction with other government agencies.   

The number of  formal advisory increased and informal opinions decreased slightly.  The Commission has issued a number of formal opinions to address issues of concern following litigation, as well as, providing guidance to county and municipal government.  The Commission staff continues to reduce the response time in the issuance of informal advisory opinions and to publicize the availability of opinions in its newsletter and at training sessions.  Staff developed a survey for those people requesting informal opinions; however, no appreciable results were  received in FY2000.  Additionally, staff responded to several hundred telephone calls and provided information that would otherwise be provided through an informal opinion.  In calendar year 1999, the Maryland State Ethics Commission reported very similar totals for formal and informal opinion, 8 and 116 respectively.  In addition the Maryland Commission also reports “informal guidance requests” or telephone inquiries which totaled 1,295.  Campaign finance is outside the jurisdiction of the Maryland Commission, thus it does not provide a complete benchmark to our Commission.  However, considering the significantly larger  population of Maryland compared to South Carolina, a comparison between the number of opinions issued by each Commission is appropriate.  

One of the goals of staff was to reduce the backlog of non-compliance matters.  In meeting that goal the Commission increased to 107  complaints received, as well as increasing  the final disposition of complaints to 108.  The increase in both figures are directly related to staff’s goal to reduce the backlog of non-compliance matters and complaints scheduled for hearing.  This  goal was met; however, non-compliance remains an area of concern and new goals for FY2001 have been made.  In comparing our enforcement record  to those of the North Carolina Board of Ethics, the Maryland State Ethics Commission, and the Rhode Island Ethics Commission, staff notes a significant disparity in the enforcement policy of each entity.  North Carolina had only 3 formal complaints filed, Maryland had 68 complaints filed and Rhode Island had only 8 complaints filed.   Campaign finance is outside the jurisdiction of the Maryland Commission, thus it does not provide a complete benchmark to our Commission.  However, considering the significantly larger  population of Maryland compared to South Carolina, a comparison between the number of complaints received by each Commission is appropriate and our numbers compare favorably. 

The Commission had an  increase of filings of Statement of Economic Interests which appears to correspond to an election year increase of candidates.  A corresponding increase in Campaign Disclosures Forms would be expected; however, non-compliance by candidates and public officials resulted in a decrease in the number of Campaign Disclosure Forms received.  As noted above, non-compliance remains an key area of concern considering the amount of staff time that must be devoted to ensuring proper and timely reporting.  When that does not occur then significant staff time is devoted to the complaint and hearing process.  Although non-compliance remains an area of concern, our public officials, public members and public employees are more responsive to the filing requirements than their counterparts in Rhode Island.   The Rhode Island Ethics Commission reported only 56% compliance for financial disclosure in fiscal year 1999.    

A net decrease in lobbyists= and lobbyist=s principals= registrations and disclosures can be attributed to a significant decrease in lobbying during the final reporting period.  If no lobbying occurs, then no disclosure report is required during the final reporting period. 

In FY2000, a total of 1,104 requests to review statements were filed and honored with the Commission, compared to 1,434 in FY99, a decrease of 330.  Notwithstanding the decrease, staff devotes a significant portion of each week to providing information in a timely manner to requesters.  After reviewing the Commission’s filing system, staff determined that a new system was required to ensure a timely response to requests and to maximize staff resources.  A new filing system will be implemented in calendar year 2001.  


Although limited comparative data has been offered on three other similarly situated states’ agencies, the Commission is partnering with the Council on Governmental Ethics Laws (COGEL) to develop a network of agencies with similar tasks. To follow is a review of the previous six years of Commission activity.  The one significant trend is the increase in the number of complaints received which is directly related to staff’s goal of reducing the backlog on non-compliance matters.

LEVELS OF PERFORMANCE-FY95 TO FY2000

FY95
FY96
FY97
FY98
FY99
FY2000

COMPLAINTS







     Filed
15
18
37
49
54
107

     Final Disposition
29
15
18
35
51
108

     On Hand
15
17
33
47
50
45

ADVISORY OPINIONS







     Formal
15
6
6
13
7
11

     Informal
172
240
296
292
128
117

FORMS
 






     SEI
10,497
9,176 
9,056
9,193
8,378
9,588

     CD
5,263
3,659
4,308
4,111
4,431
4,170

     Lobby
3,598
3,797
4,137
4,191
5,856
4,717

TRAINING SESSIONS







     Conducted
13
32
34
33
24
24

     Participants 
683
1,522
1,452
1,515
904
1,398

