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Document No.: 2472

SOUTH CAROLINA DEPARTMENT OF TRANSPORTATION

Chapter 63

Statutory Authority:  1976 Code Section 28-11-50

63-321 – 322  Relocation of Displaced Persons

Synopsis:


The South Carolina Department of Transportation proposes to amend its regulations concerning relocation of displaced persons, 63-321 and 63-322, to conform with current Federal regulations and set forth a new procedure for review and appeal of relocation assistance eligibility decisions.  Under the new procedures, an initial review would be conducted by the SCDOT Executive Director and an appeal to the Administrative Law Judge Division could be taken from the Executive Director’s decision.

Section-By-Section Discussion:
SECTION 
EXPLANATION OF CHANGE:

CITATION:

63-321
This section would be repealed in its entirety.  It is outdated and unnecessary since the relocation benefit amounts are determined by Federal regulation.

63-322 A
The words “Review and” were added in two places in the last sentence.  

63-322 B
The requirement that a request for review be submitted on an SCDOT form is replaced by a statement that a form may be requested from the Department for use in filing a request for review.  The time limit for filing a request for review is described more precisely.  

63-322 C-D
The former procedure for a hearing by a panel of SCDOT officials is replaced.  Under the new procedures, an initial review would be conducted by the SCDOT Executive Director and an appeal to the Administrative Law Judge Division could be taken from the Executive Director’s decision.  

63-322 E
A new section is added allowing a person appealing from a relocation assistance decision to be represented by legal counsel at their own expense.  This section mirrors the Federal regulations

Instructions:  Delete South Carolina Code Section 63-321 entirely and replace Section 63-322 with the text shown below.

Text:

63-321.
Moving Expenses of Persons Displaced by Highway Construction

(Regulation to be repealed in its entirety)

63-322.  Review of Applications for Relocation Assistance Payments Under Chapter 11 of Title 28 of the 1976 Code.

A.
An applicant for a relocation assistance payment under Chapter 11 of Title 28 of the 1976 Code shall be notified promptly, in writing, of (1) his eligibility for payment claimed, (2) the amount, if any, to which he may be entitled, and (3) the time and manner in which such payment, if any, will be made.  Such notification shall also advise the applicant of his right to review and appeal and the procedures for review and appeal if he is dissatisfied with the Department’s decision with respect to his application for a relocation assistance payment.

B.
All petitions or requests for review of a decision by the Department’s Right-of-Way Office with respect to an applicant’s eligibility, or the amount of a payment, if any, shall be submitted, in writing and must be filed within sixty (60) days of the Department’s determination of the displaced person’s claim.  A form for use in filing requests for review may be requested from the Department’s Right-of-Way Office.

C.
If a timely request for review is filed, the SCDOT Executive Director or her designee will review the application and all pertinent justification and other material submitted by the applicant as well as other available information.  The Executive Director will furnish the applicant with a written decision following the review.

D.
An applicant may seek relief from the decision of the Executive Director by requesting a contested case hearing before the Administrative Law Judge pursuant to S. C. Code Section 1-23-600 and the rules of procedure for the Administrative Law Judge Division.  The request for a hearing must be made within thirty (30) days of receipt of the Executive Director’s decision.

E. A person has a right to be represented by legal counsel or other representative in connection with his or her appeal, but solely at the person’s own expense. 

Fiscal Impact Statement:


The South Carolina Department of Transportation estimates that there will be no additional costs incurred by the State or its political subdivisions in complying with the proposed amendments.

