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Document No. 3002

DEPARTMENT OF HEALTH AND ENVIRONMENTAL CONTROL

CHAPTER 61

Statutory Authority:  S.C. Code Section 44-1-140 (1976 Code of Laws, as amended).

R.61-47. Shellfish

Synopsis:
The Shellfish Regulation was amended to update the definition of marina to provide consistency with other regulations.  Regulation Document 3002 has been revised pursuant to a request from the House Agriculture, Natural Resource, and Environmental Affairs Committee.  See Statement of Rationale herein.

Section-by-Section Discussion:
SECTION


CHANGE
CITATION



A.2.(dd)


 "Marina" definition amended for consistency with other State regulations.

Instructions:

Replace Section A.2.(dd) of R.61-47, Shellfish in its entirety by this amendment.

Text:





(dd) Marina means any of the following: 




(1) locked harbor facility; 




(2) any facility which provides fueling, pump-out, maintenance or repair services (regardless of length); 




(3) any facility which has effective docking space of greater than 250 linear feet or provides moorage for more than 10 boats; 




(4) any water area with a structure which is used for docking or otherwise mooring vessels and constructed to provide temporary or permanent docking space for more than ten boats, such as a mooring field; or 




(5) a dry stack facility.

Fiscal Impact Statement:
The amendment will provide a concise definition of facilities and structures considered as marinas thereby limiting economic impact.  No fees are associated with these proposed amendments.
Statement of Need and Reasonableness:

This statement was determined by staff analysis pursuant to S.C. Code Section 1-23-115(C)(1)-(3) and (9)-(11):

DESCRIPTION OF REGULATION: R.61-47, Shellfish

Purpose:  The amendment. will ensure consistency with other Department regulations  

Legal Authority: S.C. Code Section 44-1-140 (1976 Code of Laws, as amended).

Implementation:  These amendments will take effect upon approval by the Board of Health and Environmental Control, the General Assembly and publication in the State Register.  Existing staff will incorporate the regulation amendment following the effective date.

DETERMINATION OF COSTS AND BENEFITS:

The amendment will provide a concise definition of facilities and structures considered as marinas thereby limiting economic impact.  No fees are associated with these proposed amendments.
UNCERTAINTIES OF ESTIMATES:

Because this is an amendment of an existing regulation, the Department can be reasonably certain on the (lack of) associated costs.  

EFFECT ON ENVIRONMENT AND PUBLIC HEALTH:

The amendments protect the health of consumers of shellfish as well as the health of shellfish resources.  Additionally, the regulation functions in concert with other Department environmental and health programs and ensures consistency with Department regulations.

DETRIMENTAL EFFECT ON THE ENVIRONMENT AND PUBLIC HEALTH IF THE REGULATION IS NOT IMPLEMENTED:

Without the amendment, a conflict between two Department regulations will exist. 

STATEMENT OF RATIONALE (in accordance with S.C. Code Section 1-23-120:

Department staff determined during its review of R.61-47 that it was appropriate to revise the regulation.  R.61-47 was last amended in 2000.  Since that time, a regulation change has occurred that creates inconsistency in Department regulations. 
