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WEEK IN REVIEW

HOUSE

The House of Representatives debated and amended S.120, which would legalize the practice of ornamental TATTOOING in South Carolina, before recommitting the legislation to the Medical, Military, Public and Municipal Affairs Committee.  

The House concurred in Senate amendments to H.3804 and ordered the bill enrolled for ratification.  This bill prohibits the manufacture, transportation, possession, or use of BOMBS AND WEAPONS OF MASS DESTRUCTION.  The bill does not apply to the lawful use of: small arms ammunition, components of small arms ammunition, ammunition reloading equipment, or the use of small arms propellant when used in war reenactments.  Nor do the provisions of this bill apply to the military or naval forces of the United States, to the duly organized military force of a state or territory, or to police or fire departments in this State when they are acting within their official capacities and in performance of their duties. The bill also provides that a person who knowingly hinders or obstructs certain individuals while in the detection, disarming, or destruction of a destructive device is guilty of a felony.  The bill provides that a person who transmits a false alarm to the effect that a destructive device or hazardous substance of any nature has been placed where its explosion, detonation, or release would cause damage, injury, or death to human life or property, knowing the same to be false is guilty of a felony.

The House concurred in Senate amendments to H.3786 and enrolled the bill for ratification.  This bill pertains to the CERTIFICATION OF CANDIDATES FOR PARTY PRIMARIES and other revisions to election provisions.  The bill requires a statement of intention of candidacy to be on a form designed and provided by the State Election Commission; the form must contain an affirmation that the candidate meets or will meet by the time of the general election, or as otherwise required by law, the qualifications for the office sought.  

H.3786 requires every candidate for selection as a nominee of any political party for any state office, United States Senator, member of Congress, or solicitor, to be voted for in any party primary election or political party convention to file with and place in the possession of the treasurer of the state committee by 12:00 noon on March 30 a notice or pledge containing certain information.  The bill outlines what information the notice or pledge should contain.

Under H.3786, political parties nominating candidates by party primary or convention must verify, in writing, the qualifications of those candidates before the candidates may be certified by the appropriate election commission and their names placed on the ballots.  Political parties are prohibited from accepting the filing of any unqualified candidate.

H.3786 also requires written certification of the qualifications of candidates nominated by petition, before the name may be placed on the ballot.  The authority to whom a petition is submitted must verify the qualifications of a potential petition candidate prior to placing the candidate’s name on the ballot.  Any unqualified candidate shall not have his or her name placed on the ballot.  

Additionally, H.3786 revises certain filing deadlines and details of the general election ballot plan.  

The House amended, approved, and sent to the Senate H.4469, the “PERSONAL IDENTITY INFORMATION PRIVACY ACT OF 2000,” which creates the offense of “identity fraud.”  In the definition section of the introduced version of the bill, the term “person” is defined as a state or local government agency or agency employee, business or nonprofit entity or its employee.  Under the Judiciary Committee’s proposed amendment the term “person” is defined as a state or local government agency or agency employee, business or nonprofit entity or its employees, service providers, their subsidiaries and affiliates.  The introduced version of H.4469 defines the term “personal information” to mean social security numbers, driver’s license numbers, checking account numbers, savings account numbers, credit card numbers, debit card numbers, personal identification numbers, electronic identification numbers, digital signatures, medical records, information relating to personal purchasing habits or preferences, or any other numbers or information which may be used to access an individual’s financial resources.  

Under H.4469, it is illegal for a person to knowingly access, attempt to access, release, disclose, use, or otherwise make available personal information about an individual without obtaining the prior written authorization of that individual.  However, the bill does allow an individual’s personal information to be accessed, released, disclosed, used or made available under the following conditions:

· with prior written authorization of the individual

· for use by any governmental agency, including a court or law enforcement agency, in carrying out its statutory functions
· pursuant to a valid court order, subpoena, warrant, levy, or other decree or directive

· in compliance with a federal statute or regulation

· for the lawful acquisition, release, disclosure, or use by a person for the purposes of carrying out a bona fide credit, commercial, or consumer transaction initiated by, with or without written authorization, the rightful owner of the personal information

· by a person regulated under South Carolina Code of Laws Title 38 (Insurance) for the purposes of paying or adjudicating claims, underwriting or rating coverage, preventing fraud and abuse, credentialing providers, authorizing health care services, reviewing the quality or utilization of services, or carrying out any other duties allowed by Title 38 or other functions or acts allowed by federal statute or regulation

· by a licensed member of the South Carolina Bar when preparing to provide or directly providing legal services to a client

· when all or substantially all of the property or assets of a business are sold, exchanged, or disposed of pursuant to South Carolina Code of Laws Title 33 (Corporations, Partnerships, and Associations), or when all or substantially all of the property or assets of a sole proprietorship, unincorporated organization, joint venture, syndicate, business trust, or any other legal business entity are otherwise sold, exchanged, or disposed of, so as to modify ownership of all or substantially all of the property or assets of that business

Penalties are established for failure to comply with the provisions of this bill.  In the event that a criminal proceeding is brought, the bill provides that the crime is considered to have been committed in any county in which a part of the identity fraud took place, in any county where the personal information was accessed, or in any county where the victim of identity fraud resides.

H.4469 includes a provision stating that the bill may not be construed to impede, restrict or prohibit the First Amendment rights of any legitimate member of the press to disclose personal information covered under this section or to affect any civil cause of action existing under state statutory or common law which may otherwise be brought against a member of the press for the acquisition or disclosure of that personal information.  The bill may not be construed to apply to any financial institution or entity defined in or required to comply with the Federal Fair Reporting Act or the Federal Gramm-Leach-Bliley Financial Modernization Act.

H.4469 creates a joint legislative study committee to study personal information privacy issues.  The bill requires the committee to report to the General Assembly by October 15, 2000. 

The House approved S.1020 and enrolled the bill for ratification.  The legislation amends the BUSINESS DEVELOPMENT CORPORATION Act.  The Business Development Corporation of South Carolina was established to promote and develop business prosperity and economic development through loans, investments, and other business transactions which assist in locating new business and industry in the State and rehabilitating and assisting existing business and industry.  The provisions of the bill seek to improve the method by which member institutions of the Business Development Corporation provide lines of credit, primarily by allowing for a written loan agreement rather than statutory lines of credit.  The bill authorizes the creation of subsidiary corporations for the purpose of acquiring and owning industrial and other business properties.

The House approved and enrolled for ratification S.1026 which provides for DEREGULATION OF COMMERCIAL INSURANCE POLICIES.  The bill eliminates the current requirement that commercial insurance policies and rates marketed to large commercial entities be approved by the Department of Insurance before being issued.  Under the bill, such commercial policies would be filed with the Department of Insurance, and may, thereafter, be disapproved by the Department for failing to meet the requirements of law or for being unfair, ambiguous, misleading or unfairly discriminatory.  Insurance companies which issue such exempt commercial policies, where the total combined premiums paid by one insured is greater than fifty thousand dollars annually, would not be required to file policy rates with the Department of Insurance.

The House amended, approved, and sent to the Senate H.4337, which revises the process for issuing TEMPORARY PERMITS TO SELL ALCOHOLIC LIQUORS.  Currently, a county or municipal election commission must conduct a referendum regarding the issuance of such a temporary permit if petitioned by at least 10% but not more than 2,500 qualified electors of the county or municipality.  The referendum must be conducted not less than 30 nor more than 40 days after receiving the petition.  The bill provides that the county or municipal election commission must conduct a referendum upon the petition of at least 10% but not more than 5,000 qualified electors of the county or municipality.  The bill also requires the petition form to be submitted to the election commission not less than 120 days before the date of the election.  The election commission has 60 days to certify the names on the petition.  The legislation revises the time frame for conducting the referendum as follows: (1) In the case of a municipal referendum, the municipal election commission must hold the referendum on the first Tuesday after the first Monday in November of each year or at the next scheduled municipal or countywide general election, whichever is sooner;  (2) In the case of a county referendum, the county election commission must hold the referendum on the first Tuesday after the first Monday in November of each year or at the next scheduled countywide general election, whichever is sooner.  As amended, the provisions of the bill would take effect July 1, 2000.

The House approved and sent to the Senate H.4311 which amends the South Carolina Uniform Commercial Code so as to EXTEND THE FILING DEADLINE FOR STANDARD PURCHASE MONEY SECURITY INTERESTS from ten days to twenty days.  Purchase money security interests are stakes in collateral/goods secured by making a filing of the interest with the Secretary of State’s Office.  The interest is usually established because a party has lent money to a person to acquire goods, such as an automobile.  Some lenders have advocated an extension of the filing deadline, complaining of difficulty in meeting the current ten day limit especially when out of state financial organizations are involved in the transaction.

The House approved and sent to the Senate Joint Resolution H.4660 which APPROPRIATES SURPLUS GENERAL FUNDS FROM FISCAL YEAR 1998-1999.  In excess of six million is appropriated to the School Districts Health Insurance; and in excess of two million is appropriated to the Comptroller General for implementation of an accounting system.

The House amended, approved and sent to the Senate H.4205 which revises the membership of the Dean’s Committee on Medical Doctor Education.  The bill changes the name of the Committee to the Deans’ Committee on Medical Education and expands the size of the Committee from seven to nine members.  Currently the Committee includes the presidents and the medical school deans of USC and MUSC; the Governor or his appointee; the Chairman of the Commission on Higher Education (CHE) or his appointee; and an appointee of the Veterans’ Administration (VA).  This bill would remove the Governor’s appointee and the VA appointee.  In their place, the bill would provide for two committee members, one physician and one business representative, appointed by the CHE; and three members of the Area Health Education Consortium (AHEC) medical education director’s committee to be appointed by the CHE.  The amendment also requires the CHE to ensure geographic representation of all regions of the State in its appointments to the Deans’ Committee.  Under the bill, the chairmanship of the Committee will be for a term of two years and will alternate between the two medical school deans.  Currently, any member of the Committee may serve as chair for an indefinite period.     

The House amended and gave second reading to H.3555 provides that it is a felony to inflict or knowingly allow a person to inflict GREAT BODILY HARM UPON A CHILD.  The bill defines “great bodily injury” to mean bodily injury that creates a substantial risk of death or which causes serious, permanent disfigurement, or protracted loss or impairment of the function of any bodily member or organ.  An amendment approved by the House provides that the language of this bill may not be construed to prohibit corporal punishment or physical discipline which is administered by a parent or a person in loco parentis in a manner which does not cause great bodily injury upon a child.  The amendment approved by the House also provides that the language of the bill does not apply to traffic accidents unless the accident was caused by the driver’s reckless disregard for the safety of others.

As amended, H.3555, also revises definitions in the statute which pertains to homicide by child abuse.  Currently, this section defines the term “child abuse or neglect” by referencing the definition section for the Children’s Code.  As amended, the bill defines “child abuse or neglect” to mean an act or omission by any person which causes harm to the child’s physical health or welfare.  Under the bill, harm to a child’s health or welfare occurs when a person: (1) inflicts or allows to inflicted upon the child physical injury, including injuries sustained as a result of excessive corporal punishment; (2) fails to supply the child with adequate food, clothing, shelter, or health care, and the failure to do so causes a physical injury or condition resulting in death, or (3) abandons the child resulting in the child’s death.

The House amended and gave second reading to H.3863, the “UNBORN VICTIMS ACT.”  The bill revises several existing statutes which offer an individual legal protection from various sorts of unlawful treatment so as to extend the protection to include the unborn.  This bill amends South Carolina Code of Laws Chapter 3 (Offenses Against the Person) of Title 16 (Crimes and Offenses) relating to all offenses arising out of the unlawful killing or battery of any “person” or “another.”  The bill provides that the terms “person” and “another” include an unborn child at every stage of gestation in utero from conception until live birth.  The provisions do not apply to: (1) a mother’s right to privacy, (2) lawful medical procedures performed by a physician or other licensed medical professional at the request of the mother of the unborn child or the mother’s legal guardian, and (3) lawfully prescribed medication.  H.3863 also amends South Carolina Code of Laws Chapter 5 (Traffic Regulation) of Title 56 (Motor Vehicles) and Chapter 21 (Equipment and Operation of Watercraft) of Title 50 (Fish, Game, and Watercraft) to provide that for purposes of all offenses arising out of the death or injury of any “person” in these articles, the term “person” includes an unborn child at every stage of gestation and in utero from conception until live birth.  The amendment approved by the House also provides that for purposes of a civil cause of action, “person” includes and unborn child at every stage of gestation in utero from conception until birth.

SENATE

This past week, the Senate continued its debate on S.544, a bill that has been commonly referred to as “ILLEGAL PER SE.”  On Thursday, the Senate’s debate on the bill was interrupted by adjournment.  Under this bill, it would be unlawful to operate a motor vehicle with an alcohol concentration of ten one-hundredths of one percent or more.  The bill further provides that a person who has an alcohol concentration of ten one-hundredths of one percent or more is conclusively presumed to have an illegal alcohol concentration. 

H.4442, the PROTECTED CELL INSURANCE COMPANY ACT, was read for the third time and having received three readings in both Houses, it was ordered that the title be changed to that of an act and enrolled for ratification.  This bill establishes a method by which a domestic insurer can create a protected “cell,” that is, a pool of assets and liabilities which is segregated and insulated from its other assets and liabilities.  The bill attempts to remedy such situations as the business climate, which currently leaves coastal residents with little or no choice when obtaining catastrophic insurance coverage.  Due to the perennial threat of hurricanes on the South Carolina coast and the rash of bankruptcies resulting from the damage of Hurricane Andrew in Florida, few insurance companies are choosing to write catastrophic coverage for coastal residents.  In order to protect insurers from the threat of bankruptcy, the bill allows a property and casualty company to segregate its homeowners’ business within a protected cell and securitize it.  Proponents of the legislation hope that this will encourage insurers to write policies that they would not now consider, thereby providing consumers with more choices when shopping for coverage.

The House returned S.494 to the Senate with amendments.  The Senate amended the bill and ordered it returned to the House with amendments.  S.494 pertains to the SALE OF HYPODERMIC NEEDLES AND SYRINGES.  The bill exempts certified durable medical equipment providers from certain requirements when a hypodermic needle or syringe is sold to insulin dependent diabetics.  The Senate amended the bill so as to provide that the bill’s provisions take effect 90 days after approval by the Governor. 

The Senate gave third reading to S.933, and ordered the bill sent to the House.  This bill prohibits UNTRUE OR MISLEADING STATEMENTS IN ADVERTISING in any form.  (For a summary of this bill, please see the Labor, Commerce, and Industry Committee portion of the Bills Introduced in the House section of this week’s Legislative Update.) 

S.951 was read for the third time by the Senate and ordered sent to the House.  This bill relates to establishing PRIORITY OF A PURCHASE MONEY SECURITY INTEREST in certain types of collateral; the bill increases the “grace period” for filing from 10 days to 20 days.

S.1091, which designates the “Carolina Wolf Spider” as the OFFICIAL STATE SPIDER, received third reading from the Senate and was ordered sent to the House.  

The Senate amended, gave third reading to S.1078, and ordered the bill sent to the House.  This bill provides for NURSERY AND NURSERY DEALER REGISTRATION with the State Crop Pest Commission.  (For a summary of this bill, please see the Agriculture, Natural Resources and Environmental Affairs Committee portion of the Bills Introduced in the House section of this week’s Legislative Update.) 

JOINT ASSEMBLY

Meeting in Joint Assembly on Wednesday, February 23, the House and Senate were addressed by the Honorable Alan G. Lance, the NATIONAL COMMANDER OF THE AMERICAN LEGION.  Commander Lance discussed the Legion’s veteran support initiatives and programs for raising awareness of America’s patriotic heritage.  Commander Lance reported on the Legion’s support of such federal initiatives as a GI Bill of Health and a World War II Memorial for Washington’s Mall.  Commander Lance also recommended that lawmakers in South Carolina should consider (1) support for a bill that would allow the State to contribute $200,000 towards the $100 million initial cost of a World War II Memorial on Washington’s Mall and (2) building additional veteran care centers in the State. 

HOUSE COMMITTEE ACTION

AGRICULTURE, NATURAL RESOURCES, AND ENVIRONMENTAL AFFAIRS

The full Agriculture, Natural Resources, and Environmental Affairs Committee did not meet this week.

EDUCATION AND PUBLIC WORKS

The full Education and Public Works Committee did not meet this week.

JUDICIARY

The full Judiciary Committee did not meet this week.

LABOR, COMMERCE, AND INDUSTRY

The Labor, Commerce and Industry Committee met on Tuesday, February 22, and reported out several bills.  The committee gave a report of favorable with amendment to H.4550 the SOUTH CAROLINA PERPETUAL CARE CEMETERY ACT.  Currently, there is no board or body which administers the cemetery provisions of South Carolina law.  Such a board existed under the Secretary of State until 1992, when it was not reauthorized.  This bill brings the statutory provisions related to cemeteries under an enforcing public body called the Perpetual Care Cemetery Board to be administered with the assistance of the Department of Labor, Licensing and Regulation.  The legislation establishes requirements for licensure with which all cemeteries must comply.  The bill establishes consumer protection provisions pertaining to the purchase of cemetery lots, cemetery merchandise, and the operation of cemetery businesses.  The amendment approved by the Committee makes such changes as revising license fees, and eliminating a grandfathering clause which would provide exemptions for cemeteries established prior to the provisions of the legislation.  Absent a grandfather clause, all cemeteries in existence as of the effective date of the act, January 1, 2001, would have to comply with licensure requirements within one year.

The Committee gave a favorable report on H.4541 which pertains to SOUTH CAROLINA PORTS AUTHORITY BOARD AND UNION MEMBERSHIP.  This bill provides that a person may not be appointed to or continue to serve on the South Carolina Ports Authority Board who is or becomes a member, associate, representative, or employee of a labor union or similar organization if the principal activities of the union/organization relate to ports.

The Committee gave a favorable report on H.4545 which provides REPRESENTATION FOR THE BLIND ON THE ADVISORY COMMITTEE FOR THE TELECOMMUNICATIONS RELAY ACCESS SERVICE.  The telecommunications relay access service, administered by the Public Service Commission, provides telecommunications devices to the blind, deaf, speech-impaired, and others who have special needs which cannot be met by standard telephones.  The bill creates two new positions on the advisory committee to be filled by representatives from the Commission for the Blind, a state agency, and the Federation for the Blind, a non-profit organization. 

The Committee also gave a favorable report to S.1026 which provides for DEREGULATION OF COMMERCIAL INSURANCE POLICIES.  The bill eliminates the current requirement that commercial insurance policies and rates marketed to large commercial entities be approved by the Department of Insurance before being issued.  Under the bill, such commercial policies would be filed with the Department of Insurance, and may, thereafter, be disapproved by the Department for failing to meet the requirements of law or for being unfair, ambiguous, misleading or unfairly discriminatory.  Insurance companies which issue such exempt commercial policies, where the total combined premiums paid by one insured is greater than fifty thousand dollars annually, would not be required to file policy rates with the Department of Insurance.  S.1026 is identical to H.4441, which was previously given a favorable report by the Committee.

MEDICAL, MILITARY, PUBLIC AND 

MUNICIPAL AFFAIRS

The Medical, Military, Public and Municipal Affairs Committee met on Tuesday, February 22.  The committee gave a favorable recommendation with amendment to H.4205.  This bill revises the membership and functions of the Dean’s Committee on Medical Doctor Education.  The bill as introduced changes the name of the Committee to the Deans’ Committee on Medical Education and expands the size of the Committee from seven to nine members.  Currently the Committee includes the presidents and the medical school deans of USC and MUSC; the Governor or his appointee; the Chairman of the Commission on Higher Education (CHE) or his appointee; and an appointee of the Veterans’ Administration (VA).  This bill would remove the Governor’s appointee and the VA appointee.  In their place, the bill would provide for two committee members, one physician and one business representative, appointed by the CHE; and three members of the Area Health Education Consortium (AHEC) medical education director’s committee to be appointed by the other members of the Deans’ Committee.  

The bill as introduced provides that the appointed members of the Deans’ Committee will serve four-year terms.  In addition, the Committee may also contain nonvoting members invited to attend meetings by the committee on an ad hoc basis.  

Under the bill, the chairmanship of the Committee will be for a term of two years and will alternate between the two medical school deans.  Currently, any member of the Committee may serve as chair for an indefinite period.     

The bill also revises the stated purpose of the Committee.  Under the current statute, the purpose of the Committee is to establish an active liaison between the two schools of medicine and to assure the growth and development of the two schools is coordinated to minimize duplication and maximize their effectiveness and efficiency.  The bill states the purpose of the Committee is to ensure and coordinate the development and implementation of a strategic plan for effective and efficient medical education, research, and related clinical service programs to best meet the needs of South Carolina.  The Committee is directed to report to the CHE and provide oversight of AHEC and the consortium of teaching hospitals.  

The proposed amendment changes the appointment authority for the AHEC representatives on the Deans’ Committee.  The bill provides that the three AHEC members are to be appointed by the other members of the Deans’ Committee.  The amendment provides that these three members will be appointed by the CHE.  The amendment also requires the CHE to ensure geographic representation of all regions of the State in its appointments to the Deans’ Committee

WAYS AND MEANS

The full Ways and Means Committee met throughout the week to develop recommendations for the 2000-2001 State budget.  The Committee plans to finalize its recommendations on Tuesday, February 29.  House floor debate is scheduled to begin on March 13. 

Highlights of the committee's contingent recommendations include, but are not limited to:

· A proviso establishing the TOBACCO SETTLEMENT FUND (the Fund), into which monies received from the Master Settlement Agreement of the tobacco lawsuit and any General Fund revenues appropriated by the General Assembly must be deposited.  (The Committee voted earlier to treat all of the tobacco settlement payments for 1998, 2000, and 2001- a total of $165 million - as non-recurring funds.)

The proviso further states that the Fund would be divided into SUBFUNDS A AND B.  Subfund A would include the net revenue received from the tobacco settlement proceeds; any General Fund revenues appropriated by the General Assembly to the South Carolina Tobacco Settlement Fund would be credited to Subfund B.  The Committee tentatively approved the amount of $8 million to be included in Subfund B.

· A proviso creating an ad hoc TOBACCO SETTLEMENT FUND STUDY COMMITTEE, which is directed to study and recommend to the Ways and Means Committee the most appropriate use of Tobacco Settlement Funds, including funds appropriated to Subfund B.  This proviso further directs that Subfund B monies are to be used to reduce the impact on agricultural communities as a result of the tobacco settlement.  

· A proviso concerning NATIONAL BOARD CERTIFICATION INCENTIVE FOR TEACHERS which states that for the 2000-2001 year, public school classroom teachers who achieve national board certification shall be paid a $6,000 salary supplement in the year of achieving certification.  This salary supplement shall be added to the teacher's annual pay for the length of the national certificate.  This proviso also includes provisions for loans to teachers for the certification application fee; national recertification; and nationally certified teachers moving into teaching jobs in South Carolina.

· A proviso authorizing a $2,500 FIRST YEAR TEACHER BONUS to be awarded to first-year teachers who have successfully completed the induction evaluation process and who have signed an annual contract.  The bonus would be awarded in two equal installments: the first upon signing a contract for the second year, and the second upon successful completion of the ADEPT evaluation during the second year and signing a continuing contract to teach a third year.

· A proviso enacting the TEACHER AND EMPLOYEE RETENTION INCENTIVE (TERI) PROGRAM and a 28 YEAR RETIREMENT PLAN (WITHOUT PENALTY) FOR STATE EMPLOYEES. 

The TERI Program is an incentive for experienced employees to remain in the workforce for up to five additional years after retirement.  Under this option, an employee could return to work upon retirement and his or her retirement benefit would be held in an interest bearing trust account until the employee stops working.  

· A proviso creating a 28 YEAR RETIREMENT PLAN FOR THE GENERAL ASSEMBLY RETIREMENT SYSTEM.

· An appropriation of $4.5 million in recurring monies to fund a proviso establishing a "SALES TAX HOLIDAY," a specified three-day weekend in August during which consumers would be exempt from State and local sales tax on purchases of specified items (e.g., clothes and supplies) for the new school year. 

· An appropriation of $24.6 million in recurring monies to begin funding a one percent per year, phased-in EXEMPTION FROM SALES AND USE TAX ON FOOD.  The phase-in would begin on January 1, 2001, and these items would be totally exempt from sales and use tax effective January 1, 2005. 

· An appropriation of $50.7 million to fund a 2.5% cost-of-living and 1% merit  PAY RAISE FOR STATE EMPLOYEES (includes $255,000 for judges tiered structure);  

· An appropriation of $29.1 million in recurring funds to annualize the second six months of the FY1999-2000 rate increase in STATE EMPLOYEE HEALTH INSURANCE; a recurring appropriation of $21.4 million and a non-recurring appropriation of $10.2 million to cover the FY2000-2001 rate increase for state employee health insurance; and a recurring appropriation of $3.2 million to cover the cost of retiree growth in health insurance.   

· An appropriation of $18 million in recurring monies to fund the cost of deleting the current statutory provision which limits the INFLATION ADJUSTMENT TO STATE INCOME TAX BRACKETS to one-half of the actual inflation rate and to four percent in a year.  This provision would be phased in over two taxable years.

· An appropriation of $14.8 million to INCREASE LIFE SCHOLARSHIPS to $3,000 for students attending four year institutions and to provide the full cost of tuition for two year institutions and technical colleges

· An appropriation of $65.1 million ($27.7 million recurring, $37.3 million non-recurring) for higher education institutions PERFORMANCE FUNDING.

· An appropriation of $61 million in recurring funds for the EDUCATION FINANCE ACT reflecting a base student cost increase from $1,937 to $$2,012; and an inflation factor increase from 3.1% to 3.9%.

BILLS INTRODUCED IN THE HOUSE 

THIS WEEK

AGRICULTURE, NATURAL RESOURCES AND ENVIRONMENTAL AFFAIRS

S.1078 Nursery Registration and Fees Sen. Leventis 
This bill requires all persons who sell or distribute nursery stock to register and pay fees with the State Crop Pest Commission.  Registration certificates are renewable annually.  Fees are based on a graduated scale and may not exceed $200 per year.  

The following groups must register with the Commission but are not required to pay fees:

· Persons who grow transplants or seedlings solely for distribution for the production of agricultural commodities.  If they grow ornamental bedding plants or nursery stock, they must pay the fees outlined in this section.

· Persons who grow nursery stock for sale in a total of 400 square feet or less. 

· Governmental and nonprofit organizations that do not engage in the commercial sale of nursery stock.  

· The Forestry Commission.

Persons who sell Christmas tress between November and January, who are not otherwise required to do so, are exempt from paying fees and registration 

The Commission is authorized to increase the maximum nursery registration fee to $300 and to increase the nursery dealer fee by $75 per location.

S.1091 The State Spider Sen. Hutto

This bill designates the Carolina Wolf Spider as the official state spider of South Carolina.


H.4678 Potato creek hunting and fishing Rep. Harvin
Under this bill, it is unlawful to hunt migratory waterfowl on the portion of Potato Creek that is within 200 yards of a dwelling or marina without written permission from the owner or occupant.  Potato Creek is the part of Lake Marion which lies east of Highway S-14-260 westward to the property controlled by Camp Bob Cooper 4-H Camp.  Any person in violation of this portion of the bill is guilty of a misdemeanor and can be fined up to $500 or imprisoned for up to 30 days.

Between November 1 and February 1, it is illegal to bait the waters of Potato Creek below 76.8 marker.  Feeding waterfowl and the use of wildlife feeders above the 76.8 marker is still permitted.  A person found in violation of this section is subject to a fine of up to $100.


H.4685 ENVIRONMENTAL systems operators Rep. W. McLeod
This bill clarifies the definition of operator and defines several other essential public water systems words.  A public water system is defined as a waterworks system that provides water for human consumption.  This includes all structures used for collection, treatment and distribution of the water as well as any part of the system that alters the chemical, physical or bacteriological characteristics of the water.  A water system serving a single private residence is not a public water system 

In addition to the current requirements, an applicant for registration as a well driller must provide proof of a surety bond of at least $25,000.  The Board (the SC Board of Certification of Environmental Systems Operators) may change the bonding requirements if it finds such change to be in the public interest.  


If a person meets all licensure requirements, the Board may issue them a license.  Licenses are not transferable.  Licenses must be renewed (by paying the renewal fee and completing continuing education classes) at the appropriate time required by regulation.  If a person fails to renew their license but files for renewal within 90 days of the expiration date, then the license may be reinstated upon the payment of reinstatement and renewal fees.  A person who possesses a current well driller license may obtain an independent driller license if the person

· Files an application for grandfather status within 90 days of the inaction of this section.

· Provides proof that he complies with the bonding requirements in this chapter.

· Provides at least 20 Water Well Record Forms, which demonstrate that the applicant has drilled at least 20 wells in each drilling category for which licensure is sought.

· Provides other proof of experience sufficient to satisfy the Board.

A person who does not have a driller license but currently installs pumps, will be eligible to receive a pump installer license if they (1) apply for grandfather status within 90 days of the inaction of this section or (2) provide other proof of experience sufficient to satisfy the Board.  A person operating under the voluntary certification program is eligible for a public water distribution system operator license of the same class if the person applies for grandfather status within 90 days of the inaction of this section. 

In cases where the applicant must provide proof of a bond in order to receive licensure, the bond must 

· be payable for losses because of defective construction or performance

· be cancelable only upon 30 days written notice to the Board

· provide that cancellation does not affect liability accrued prior to cancellation

· be approved by the board as to form, execution and sufficiency of surety

When proof of bond is required, the requirement may be satisfied by proof that the applicant has a bond in his name, is employed by a corporation with a bond in its name or is employed by a licensed well driller with a bond in its name.  The Board may initiate claims for the cost of remediation or actual damages but not for attorney fees or punitive damages.

Operators of public water facilities and public wastewater treatment plants must hold licenses that certify them to work with the treatment groups of their facilities.  The Board may license a person as a Trainee Water Treatment Operator if they are at least 18, have a high school degree or equivalent and submit required forms and the prescribed fee.  This bill outlines the specific licensure requirements for the different treatment groups.

Operators of public water distribution systems must hold licenses, which certify them to work with the distribution groups of their facilities.  The Board may license a person as a Trainee Water Distribution System Operator if they are at least 18, have a high school degree or equivalent and submit required forms and the prescribed fee.  This bill outlines the specific licensure requirements for the different distribution groups.

EDUCATION AND PUBLIC WORKS

H.4670 NON-PUBLIC EDUCATIONAL INSTITUTIONS Rep. Stille

This bill amends current law regarding non-public educational institutions by:

· Adding definitions for "operating and soliciting" and for "religious and theological training;"

· Providing additional activities, courses, or institutions that are excluded from the definition of "nonpublic educational institution;" 

· Providing that licenses for nonpublic educational institutions may be granted to nondegree granting institutions for less than twelve months;

· Revising the circumstances under which the term "college" or "university" may or may not be used in the name of an entity;   

· Providing additional instances in which a penalty may be assessed in addition to administrative fees; 

· Adding a provision regarding when the Commission on Higher Education may proceed with a denial or revocation of a license and authorizing the Commission on Higher Education to require that an institution delay a new class term.

H.4672 PARENT INVOLVEMENT IN THEIR CHILDREN'S

   EDUCATION ACT Rep. Townsend
This bill enacts the "Parent Involvement in Their Children's Education Act," which  facilitates creation of a formal framework to encourage increased parent involvement with children's education. 

The bill provides requirements and/or guidance for the Governor, State agencies that serve families and children, the State Board of Education, the State Superintendent of Education, local school trustees, school district superintendents, school principals, the General Assembly, and the Education Oversight Committee to provide services, training, guidance on best practices, programs, requirements, and incentives to develop and support this framework.

Other highlights of the bill include, but are not limited to:

· A requirement for the establishment by school year 2001-2002 of policies and support actions which increase parent involvement and bring together the teacher, the parent, and the student, and which require districts and schools to incorporate effective practices that enable parents to become more involved in their children's education; 

· A requirement that by school year 2002-2003, local school boards must offer parent education, parenting skills, and child development information in comprehensive health courses at middle and high school grades to promote and influence food parenting;  

· Specified components which must be addressed in the required parent involvement and best practices training programs;

· A requirement that school staff complete training in parental involvement best practices;

· A requirement that the Education Oversight Committee must promote the importance of parent involvement through the public awareness campaign required by the Education Accountability Act (EAA);

· A requirement that school principals must designate space within the school building specifically for parents with a lending library of materials related to parenting and parenting resources;

·  A requirement that the State Superintendent of Education must monitor and evaluate school and district parental involvement programs and specifications on how they must do this;

· A requirement that the Education Oversight Committee must include certain parent involvement information on the school report card and must survey parents regarding the effectiveness of state and local parental involvement efforts;

·  A requirement that local school boards must require an annual briefing on these programs, must adopt policies emphasizing the importance of parent involvement, and must include parent involvement expectations as part of each superintendent's evaluation;

· A requirement that local school district superintendents must include parent involvement expectations as part of each principal's evaluation and must include information about parent involvement opportunities in the district's annual report;

· A requirement that school principals must include parent involvement expectations as part of each teacher's evaluation and must include information about parent involvement opportunities in the school's annual report.

The bill also provides that, beginning with school year 2002-2003, the school term is 192 days (currently it is 190 days), with the extra two days being included for additional parent-teacher conferences.  The bill also provides that the General Assembly shall consider enacting employer tax credits as incentives to: provide parents employee release time with pay for their children's academic-related events or for parent-teacher conferences; and for development of workplace policies which support the goals of this Act. 

JUDICIARY


H.4669 WRITE-IN VOTING FOR PRESIDENT AND VICE PRESIDENT 

   Rep. Wilder

This bill outlines a procedure for allowing write-in voting for President and Vice President.  Under this bill, a person who wishes to run for President or Vice President at the general election as a write-in candidate must file a declaration of intent to be a write-in candidate, along with a list of presidential electors pledged to the candidate.  Write-in votes cast for President or Vice President for persons who have not complied with this section must not be tallied and are considered void votes.  The county election commissions must provide to the precinct election officers certified lists of those persons who have filed declarations of intent.  The bill also amends South Carolina Code of Laws §7-13-360, relating to write-in ballots, so as to delete the prohibition on allowing write-in voting for President and Vice President.


H.4673 INVESTIGATION OF CIRCUIT COURT JUDGE Rep. Davenport

This House Resolution requests the Chief Justice of the South Carolina Supreme Court to investigate and respond to the action of a circuit court judge.  The judge ordered the release of a person charged with a violent offense that has a lengthy record of sexual assault offenses, when the solicitor’s office was not able to try the case by the deadline imposed by the judge.  Subsequently, when the case was called to trial, the accused had fled, is now beyond the confinement of a penal institution, and possibly threatens the safety of the community. 


H.4677 COMMISSION ON INDIGENT DEFENSE Rep. Harrison

Currently, the Commission on Indigent Defense (“commission”) is composed of seven members appointed by the Governor on the recommendation of the South Carolina Public Defender Association.  Under this bill, the commission would consist of nine members appointed by the Governor.  Four members must be appointed on the recommendation of the South Carolina Public Defender Association.  Five members must be appointed from the general membership of attorneys licensed to practice law in this State.  The Governor may request recommendations for appointees from the South Carolina Trial Lawyers Association, the South Carolina Bar Association, and the South Carolina Association of Defense Lawyers.  However, the bill prohibits the Governor from appointing an individual to the commission who is currently a public defender or solicitor.  The bill provides for staggered terms for the members of the commission; the bill also provides that the terms of the present members of the commission would expire on July 1, 2000. 


H.4684 EXTRADITION PROCEDURES Rep. Jennings

This bill amends Chapter 9, Title 17 of the South Carolina Code of Laws, relating to extradition procedures.  This bill provides that upon the demand of the executive authority of another state, known as the requesting state, the Governor of this State may surrender a person in this State who is charged in the requesting state with committing an act in this State or a third state which intentionally resulted in committing an offense in the requesting state.  Under the bill, the person must be charged in the requesting state in the manner set forth in South Carolina Code of Laws §17‑9‑10; provided, however, the person need not have been in the requesting state at the time of the commission of the crime in that state and need not have fled from that state.  

LABOR, COMMERCE AND INDUSTRY

S.437 INSURANCE ADVISORY COMMITTEES AND GOVERNING BOARDS
Sen McConnell

Among other things, this bill permits, rather than requires, the Department of Insurance to promulgate regulations prescribing the parameters of the continuing education requirements, and the bill changes the composition of the advisory committee.  This bill changes the composition of the South Carolina Reinsurance Facility’s governing board, and it repeals South Carolina Code of Laws §38-77-585, relating to additional governing board members of the Reinsurance Facility.  The bill changes the method of choosing advisory board members for the Joint Underwriting Association for Private Passenger and Commercial Automobile Insurance.

S.933 MISLEADING ADVERTISING Sen. Ford

This bill revises the current law prohibiting untrue or misleading statements in advertising by adding television, radio, and the Internet to the list of media included under the provision.


S.951 DEADLINE FOR STANDARD PURCHASE MONEY SECURITY

INTERESTS Sen. Alexander
This bill amends the South Carolina Uniform Commercial Code so as to extend the filing deadline for standard purchase money security interests from ten days to twenty days.  Purchase money security interests are stakes in collateral/goods secured by making a filing of the interest with the Secretary of State’s Office.  The interest is usually established because a party has lent money to a person to acquire goods, such as an automobile.

H.4679 HEALTH INSURANCE COVERAGE OF CHELATION THERAPY 

Rep. Barfield 
This bill provides that all individual or group accident and health insurance policies and health maintenance organization plans must include coverage of EDTA chelation therapy when administered by an accredited physician in the adjunctive treatment for carotid, central, cardio, pulmonary or peripheral vascular disease, impotence caused by vascular disease, or arthritis unresponsive to oral therapies.  ‘EDTA chelation therapy’ is defined as a treatment by which an amino acid, ethylene diamine tetra acetic acid, is administered to a patient intravenously.


H.4681 FIRE AND SAFETY INSPECTIONS CONDUCTED BY BUILDING

INSPECTORS Rep. Davenport
This bill provides that a building inspector may conduct a fire and safety inspection for a public building located within his jurisdiction and submit his report to the State Fire Marshall.

MEDICAL, MILITARY, PUBLIC AND 

MUNICIPAL AFFAIRS

H.4664 South Carolina Physician Assistants practice 

act Rep. Hayes

This bill seeks to amend Chapter 47, Title 40 of the South Carolina Code of Laws by adding Article 7, which relates to physician assistants.  The provisions in this article do not apply to (1) Anyone who is a physician assistant for the U.S. government and only provides services as directed by the U.S. government or (2) Anyone studying in a program that requires such activities as a part of its course of study.  The Commission on Accreditation of Allied Health Education Programs must approve the program and the student must wear a visible identification badge.

This bill creates the Physician Assistant Committee to advise the Board of Medical Examiners of SC.  The board appoints this eight-member committee.  The committee must consist of the following: 3 licensed physician assistants with a minimum of three years patient care in the State; 3 physicians who are licensed to practice in SC one of which regularly employs a physician assistant; 1 consumer; and 1 member of the Board of Medical Examiners.  The members will serve four year terms.  The Board may remove committee member (after notice and opportunity for hearing) if they fail to complete their duties.  No member can serve two full terms consecutively but may be eligible for reappointment four years after their last term.  The committee will meet at least twice a year and shall elect a chairman, vice-chairman and a secretary yearly.  

The committee is authorized to make recommendations to the Board regarding professional certification and establishment of ethical standard.  Additionally, the committee can determine the qualifications and make recommendations regarding the issuance of licenses to physician assistants.  The committee may recommend to the Board whether to issue or renew physician assistant licenses and may recommend continuing education requirements.  The committee must provide notice of all of its hearings and thorough records and minutes of these hearings.  The committee must report annually on its activities to the Board.  

The committee will keep track of all licenses issued.  The Board will make available a list of physician assistants certified to work in this state.  This list will be available to the public.  The committee will hear all disciplinary cases and recommend sanctions to the Board, which will make the final ruling.  Also, the committee will perform any task such delegated by the Board.

Under this bill, physician assistants may medical tasks with written scope of practice and under the supervision of a physician.  They may prescribe and dispense drugs and complete other activities lawfully delegated by their supervisors.

In order to obtain a physician assistant license, this bill requires the physician and the assistant to fill out a detailed application (including scope of practice guidelines), and appear before the committee.  In addition, the physician assistant must (1) pay an application fee, (2) complete an educational program approved by the Accredited Allied Health Education Programs, (3) successfully complete the NCCPA certifying examination, (4) certify that he is mentally and physically capable of practicing as a physician assistant, (5) not have any prior physician assistant license under revocation or probation, (6) have good moral character, (7) successfully complete a committee exam, and (8) provide the committee with any other pertinent information.  The bill also outlines the specific cases in which the board may issue a limited physician assistant licensee.

Since the supervising physician is responsible for all aspects of the assistant’s practice, the supervisor should specifically delegate tasks, which are in accordance with the assistant’s abilities.  The supervisor must be present at least seventy-five percent of the time the assistant is practicing and must review the charts of all patients seen by the assistant.  A physician may not supervise more than two assistants.

This bill details the minimum information that must be included in the written scope of practice guidelines.  A physician assistant’s authority to prescribe and dispense drugs may be terminated if the assistant operates outside the written guidelines or violates any state or federal law relating to prescriptions or physician assistants.

A physician assistant may not practice outside the written guidelines, prescribe anything not specifically authorized by the physician, or prescribe controlled substances in Schedules II through IV.  When dealing with patients in long term care, the physician must make the initial visit.  

Any person who claims to be a physician assistant and is not licensed under this bill is guilty of a misdemeanor.  Upon conviction, they can be fined up to $300 and imprisoned for up to 90 days.  For the purpose of investigations or proceedings under this bill, a person designated by the board may administer oaths, subpoena witnesses, take testimony and require the production of relevant documents.

Any communication made on behalf of any person to the board is considered privileged information and may not be disclosed except in the proceedings before the Board.  This bill outlines several cases in which the Board may revoke or suspend a license or take other action against a physician assistant.  

A physician assistant’s license must be renewed on January 1 of each licensure period.  The license shall be renewed upon payment of renewal fees and proof of certification with NCCPA.  The bill delineates the specific fees applicable to physician assistants.

WAYS AND MEANS


H.4671 MOTOR VEHICLE PROPERTY TAX RELIEF Rep. Edge

This bill phases in over five years, an exemption from property tax for a portion of the fair market value of private passenger motor vehicles, including trucks with a gross weight of not more than eight thousand pounds and an empty weight of not more than five thousand pounds, and motorcycles.  The bill phases in the exemption at ten percent per year for five years, beginning with local taxing entities being reimbursed at ten percent in fiscal year 2000-2001 and increasing in ten percent increments until fifty percent is attained.  After June 30, 2004, the reimbursement is fixed permanently at the amount reimbursed in fiscal year 2004-05.  The bill provides that the exemption allowed cannot reduce the minimum assessment that the auditor determines.


H.4682 SC NATIONAL GUARD TUITION ASSISTANCE

   GRANTS Rep. J. Smith

This bill amends current law regarding South Carolina National Guard Tuition Assistance Grants by providing that no member may be paid more than two thousand dollars per academic year and a total of eight thousand dollars.  Current law provides that members may qualify for these grants for not more than four separate academic years, and a new application must be submitted for each separate academic year for which tuition assistance is sought.

The bill decreases from two years to one year the applicant's minimum National Guard service obligation beyond the end of the academic period for which tuition is requested.  The bill also adds a provision that an amount not to exceed one percent of the total annual budget may be used to cover administrative costs of operating and advertising the program.  Also, the bill provides that tuition payments must be made to the institution rather than to the applicant, and provides that eligible institutions receiving tuition assistance payments are subject to account to the State Auditor for these monies.  Also, the State Auditor would have authority to examine eligible institutions receiving tuition assistance payments as necessary for the accounting.


The Legislative Update is on the Worldwide Web.  Visit the South Carolina General Assembly Home Page (www.scstatehouse.net) and click on the "Quick Find Guide."  On the next screen, click on "Legislative Updates."  This will list all of the Legislative Updates by date.  Click on the date you need.
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