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WEEK IN REVIEW

HOUSE

The House of Representatives approved and sent to the Senate H.4657 which recommends the development of CHARACTER EDUCATION programs in the State’s public schools.  The bill provides that each local school board is encouraged to develop a policy addressing character education.  Any character education policy and any program resulting from such a policy should, to the extent possible, incorporate specified character traits, and must include in its development, elected officials, community and civic leaders, business leaders, religious institutions, youth organizations, government, media, and citizens at large.  Also, any policy or program should include an evaluation component. The State Department of Education shall provide, upon the request of the school districts, information on programs, curriculums, and resources and shall provide to the school districts information on best practices and successful programs currently being implemented.

The House returned S.924 to the Senate with amendments.  The joint resolution concerns SCHOOL DAYS MISSED DUE TO EXTREME WEATHER CONDITIONS.  As amended, the joint resolution provides that, notwithstanding any other provisions of law, for the 1999-2000 school year, local school boards may excuse up to three school days missed because of snow, ice, or other extreme weather conditions.  The legislation provides that all other school days missed because of snow, ice, or extreme weather conditions must be made up.  No makeup days for students may be scheduled on Saturdays; however, remedial instruction for grades seven through twelve may be taught on Saturday at the direction of the local school board.  The House also amended the legislation to provide that a school district of this State which takes advantage of exemptions granted by the General Assembly in regard to school year 1999-2000 for missed school days due to extreme weather or other circumstances, must allocate three days in each school year calendar, beginning in school year 2000-2001, for making up days missed due to extreme weather or other circumstances.  The district must exhaust those three days before seeking an exemption for additional missed school days.

The House concurred in Senate amendments to H.3430 and ordered the bill enrolled for ratification.  This bill EXEMPTS RECIPIENTS OF THE PURPLE HEART FROM THE PAYMENT OF MUNICIPAL PARKING METER FEES.  As amended by the Senate, the bill provides that individuals who qualify for the special license plates issued to Purple Heart recipients and disabled wartime veterans also qualify for the license plates issued to the handicapped.  The Senate’s amendment also provides that the special license plates for Purple Heart recipients and wartime disabled veterans must both include the distinguishing symbol used on handicapped license plates.  Until the license plate are redesigned to include the symbol, a decal using a distinguishing symbol is to be placed on the license plates.  The Senate also amended the bill to include a provision which addresses the widespread problem of INCORRECT MOTOR VEHICLE PROPERTY TAX BILLS which have been issued this year.  The bill provides that, notwithstanding any other provision of law, the Department of Public Safety shall not assess or collect delinquency penalties for vehicle registrations which expire on January 31, 2000, February 29, 2000, March 31, 2000, or April 30, 2000, provided the registration fee is paid within 45 days of the mailing of the corrected tax notice.  A driver of a motor vehicle with a license plate that expired or will expire in January, February, March, or April of 2000 shall not be issued a uniform traffic citation for driving with an expired license plate until May 16, 2000.  The Department of Public Safety is responsible for notifying all law enforcement entities within the State about the provision.

The House amended, approved and sent to the Senate H.3266.  This bill establishes a brownfields/voluntary Cleanup Program to return to use idle or underused industrial facilities whose redevelopment is complicated by real or perceived environmental contamination.  Under the bill, a party can enter into a voluntary cleanup contract with the Department of Health and Environmental Control (DHEC), conducting assessment and cleanup at a contaminated site in exchange for specified protection from liability under the federal Comprehensive Environmental Response, Compensation and Liability Act (CERCLA).  A party who is responsible for the contamination of the site or facility is not eligible to participate in a voluntary cleanup contract.  Under the legislation, DHEC is reimbursed for all oversight costs involved in voluntary cleanup contracts.

The House approved and sent to the Senate H.3741, the Environmental Emergency Fund Act. The Environmental Emergency Fund is created under the act to meet the demands of situations that may require funds for certain activities that do not fall into any existing program.  The Fund must be financed from fines and penalties levied by the South Carolina Department of Health and Environmental Control (DHEC), excluding any funds that are explicitly directed for distribution by another statute.  The fund balance is limited to $250,000.  When the fund reaches the $250,000 limit, excessive funds shall be deposited in the general fund of the state.  The commissioner of DHEC must certify that expenditures from the fund for a specific emergency are necessary to protect the environment or public health.

The House amended, approved, and sent to the Senate H.3925 which provides for various REVISIONS TO the Safe Drinking Water Act.  The bill changes references from “water supplies” to “water systems,” and adds and revises several definitions.  The bill revises the way in which water system treatment and distribution facilities are classified by the Commissioner of the Department of Health and Environmental Control according to size, type, and complexity of the system and the skill, knowledge, and experience necessary for the operation of the system.  The bill makes revisions regarding permits required for wells.  The bill eliminates the current provision under which the annual fee charged for compliance with the federal Safe Drinking Water Act is set each year in the General Appropriations Act.  Instead, the schedule for the annual fee may not be increased except in accordance with the Administrative Procedures Act.  Upon appropriation of additional state funds for this specific purpose or state funds not otherwise allocated for specific purposes to implement the provisions of the federal Safe Drinking Water Act, the department shall adjust the fee schedule by an equivalent amount.

The House amended, approved, and sent to the Senate H.3434, THE SOUTH CAROLINA SURFACE WATER WITHDRAWAL AND REPORTING ACT/ GROUNDWATER USE AND REPORTING ACT.  Currently, the threshold amount of water withdrawal requiring registration with the Department of Health and Environmental Control (DHEC) is 0.1 million gallons per day.  Under this bill, the threshold amount of water withdrawal requiring registration with DHEC would be 3 million gallons per month.  Currently, the categories of water users required to register include the following: withdraw, purchase, obtain, utilize, and discharge.  Under this bill, only water withdrawers would be required to register.  Also, under this bill, water withdrawers would report to DHEC annually rather than quarterly.  This bill further revises reporting requirements during drought conditions.  Currently, DHEC is notified after a well of a certain depth is drilled.  This bill requires notification to DHEC thirty days before drilling a well at certain depths.  This bill also establishes a public notification process in order to drill a well at certain depths.  Currently, a local government or county government may initiate the designation of a critical use area.  Under this bill, a local government or county government or DHEC may initiate the designation of a critical use area.  Currently, permit criteria for a critical use area is based upon DHEC guidelines.  Under this bill, permit criteria for a critical use area may be based on a locally developed plan.  This bill provides penalties for failure to comply with certain sections.

The House amended, approved, and sent to the Senate H.4017 which pertains to the MEDICAL UNIVERSITY HOSPITAL AUTHORITY.  This bill provides the Board of Trustees of the Medical University of South Carolina becomes the governing body of the Medical University hospitals, clinics, and other health care and related facilities as shall be determined from time to time by resolution of the board.  Whenever the board functions in its capacity as the governing body of the hospital, the board of trustees is constituted and designated as the Medical University Hospital Authority, an agency of the State of South Carolina.  The bill subjects the Medical University Hospital Authority to the provisions of the Freedom of Information Act and state ethics and accountability laws.  The bill provides that  The Authority and the Board of Trustees as the governing body of the Authority shall succeed to all of the rights, duties, and obligations of the Medical University of South Carolina and the Board of Trustees, respectively, as owner and operator of the hospital.  All property, real, personal, tangible, or intangible (including, without limitation, deposits, investments, and accounts receivable) of the Medical University relating to the hospital shall be and become the property of the Authority.  The Medical University and its officers are authorized to execute and deliver such instruments of conveyance or agreements as may be determined by the board to be necessary or useful to effect or evidence such transfer.  The bill provides for the manner in which the Authority may make contracts and guarantees, to incur liabilities, to issue its notes, bonds, and other obligations, and secure any of its obligations by income.  The bill provides for certain funds to be received by the Authority and requires the Board, as the governing body of the Authority, to adopt a written policy for the hospital for the expenditure of public funds. The bill adds an exemption to the South Carolina Consolidated Procurement Code for the Medical University Hospital Authority.  The bill exempts employees of the hospitals and clinics from Budget and Control Board personnel administration.  The bill exempts Medical University Hospital Authority employees from the State Employee Grievance Act.  The House further amended the bill to provide that, in selecting university vice presidents, the secretary, teachers of professional rank in the various colleges, and other officers and employees it is authorized to select, the board shall receive the advice, input, and recommendation, if desired, of the university president.

The House amended, approved and sent to the Senate H.4470 which pertains to OFFERING INCENTIVES FOR THE REFERRAL OF CUSTOMERS TO MOTOR VEHICLE REPAIR BUSINESSES FOR INSURED REPAIR OR BODY WORK.  The bill provides that it is unlawful and an unfair trade practice for an individual engaged in the motor vehicle body or other motor vehicle repair business to: (1) offer or make a payment to a third person for the referral of an insurance claimant to the motor vehicle body/repair business for vehicle repairs; or (2) to waive, rebate, give, or pay all or part of an insurance claimant’s casualty or property insurance deductible in return for the selection of the motor vehicle body/repair business.

The House amended, approved, and sent to the Senate H.3914 which pertains to  REFUNDS ON PERSONAL LINES INSURANCE CONTRACTS.   The bill provides that the gross unearned premiums due on personal lines insurance contracts must be computed on a pro-rata basis before being refunded to the premium service company which provided financing.  Personal lines insurance refers to policies written for individuals rather than businesses.  Automobile and homeowner’s policies are common examples of this type of coverage.

The House amended, approved and sent to the Senate H.4349 which pertains to RESIDENTIAL BUILDING FIRM CERTIFICATES OF AUTHORIZATION.  This bill requires a certificate of authorization for a firm to practice residential building or residential specialty contracting.  The bill establishes the requirements which must be met for the SC Residential Builders’ Commission to issue such a certificate of authorization to a firm.  The legislation establishes conditions which must be met in order for a firm to hold and renew a certificate of authorization.  The certificate of authorization would not have to be acquired by a firm owned by an individual who has at least fifty-one percent ownership, if the individual is licensed as a home builder.

The House amended, approved, and sent to the Senate H.3553 which pertains to CASE REVIEW FOR JUVENILES COMMITTED FOR CERTAIN VIOLENT CRIMES.  The bill provides that juveniles committed for certain violent crimes do not have the right to have their case reviewed quarterly.  Under this bill, the Board of Juvenile Parole (Board) may conduct its initial review of a juvenile between three months to twelve months after the juvenile reaches the minimum parole guidelines established by the Board.  The bill provides that subsequent reviews by the Board may be scheduled at the Board’s discretion, but they must occur within three to twelve months of the juvenile’s last appearance before the Board.

The House amended, approved and sent to the Senate H.4543 which revises statutes requiring CONFIDENTIALITY OF COUNTY OR MUNICIPAL TAXPAYER INFORMATION.  This bill clarifies the existing provision that financial information provided in a return, report, or application filed with a county or municipality is confidential, by providing that, in complying with the confidentiality requirement, public officials and employees are not prohibited from sharing the data in the performance of their duties.  The amendment approved by the House extends the existing confidentiality requirement by providing that public employees are also prohibited from divulging information indicative of units of goods or services sold.

The House amended, approved, and sent to the Senate H.4383 relating to the DENTAL PRACTICE ACT.  This bill provides that only a licensed dentist may control the use of dental equipment or material while the equipment or material is being used to provide dental services in a dental office, whether those services are provided by a dentist, a dental hygienist, a dental assistant, or a dental auxiliary.  No person other than a licensed dentist may exercise control over the selection of a course of treatment of a patient, the procedures or materials to be used as part of the course of treatment, or the manner in which the course of treatment is carried out by the licensed individual.  No person other than a licensed dentist may exercise control over the patient records of a dentist.  However, if the dentist is employed by a corporation or another dentist, the corporation or employing dentist is responsible for keeping the records for a period of five years and the practicing dentist shall have access to those records.  This bill also requires dentists to maintain patient records for at least five years after which the records may be destroyed. The bill includes penalties for violation of these provisions.

SENATE

H.4660 was read for the third time and having received three readings in both Houses; it was ordered that the title be changed to an act and enrolled for ratification.  This joint resolution APPROPRIATES SURPLUS GENERAL FUNDS FROM FISCAL YEAR 1998-1999.  In excess of six million is appropriated to the School Districts Health Insurance; and in excess of two million is appropriated to the Comptroller General for implementation of an accounting system.

The Senate concurred in the House amendments to S.565; therefore, it was ordered that the title be changed to an act and enrolled for ratification.  This bill pertains to BUILDING CONTRACTOR SUITS UNDER PAYMENT BONDS.  The bill establishes new notice requirements for subcontractors and other similarly situated claimants to go against a payment bond associated with a general contractor with whom they have no direct relationship.  The bill also provides that a contractor will not be liable for more than he or she owes a subcontractor (prime subcontractor) with whom he or she has a direct relationship.  A subcontractor of a prime subcontractor may not sue under a payment bond if the contractor has paid in full the amount owed to the prime subcontractor.  A one-year statute of limitations is placed on claims.  The term “rental equipment” is added to all the bill’s references to labor and equipment to ensure that rental equipment is covered by the payment bond.

S.1109 was read for the third time by the Senate and ordered sent to the House.  This joint resolution provides that at the discretion of the appropriate local school board, up to five school days missed by the students and teachers of any school of any district of this State during school year 1999‑2000, when the school was closed due to inclement weather, are exempted from the make‑up requirement of the defined minimum plan that full SCHOOL DAYS MISSED DUE TO EXTREME WEATHER or other circumstances be made up. 

The Senate gave third reading to S.613 and ordered the bill sent to the House.  Under this bill, the Board of Trustees of the MEDICAL UNIVERSITY OF SOUTH CAROLINA (board) would become the governing body of the Medical University hospitals, clinics, and other health care and related facilities (referred to collectively as hospital).  Also under this bill, whenever the board functions in its capacity as the governing body of the hospital, the board is constituted and designated as the Medical University Hospital Authority (authority), an agency of the State.  Members of the board, while serving as members of the authority, and the officers and employees of the authority are subject to applicable state ethics and accountability provisions of law.  The provisions of the Freedom of Information Act apply to the authority, except with respect to patients access is not allowed to records or insurance information.  Additionally, this bill further expands the powers of the board/authority.

Under S.613, all revenues of the Medical University of South Carolina, the Medical University Hospital, and any funds transferred to the Medical University from a practice plan must be expended for a public purpose.  Under this bill, the term “public purpose” does not include expenditures for purchasing gifts, making political or other contributions, and reimbursing officers’ and employees’ travel and subsistence expenses in excess of those authorized by law for state employees away from their job site on official business.  The bill requires the board to adopt a written policy for the hospital for the expenditure of public funds.

Beginning in fiscal year 2000‑2001 and in subsequent years, S.613 requires the Department of Health and Human Services to pay to the authority an amount equal to the amount appropriated for its disproportionate share to the Department of Health and Human Services.  This payment is in addition to any other funds that are available to the authority from the Medicaid program.

Under S.613, the authority and its permanent improvements and the financing thereof would be exempt from the provisions of Chapter 47 (Joint Bond Review Committee) of Title 2 (General Assembly) of the South Carolina Code of Laws.  Also under the bill, the leasing of property and the granting of easements and rights of way by the authority will be exempt from the provisions of the following statutes:


§1-11-55 leasing of real property for governmental bodies

§1-11-56 program to manage leasing 

§1-11-57(1) approval of acquisitions by the State Budget and Control Board 

§10-1-130 State institutions and agencies may grant easements and rights of way on consent of Budget and Control Board 

S.1083 was read for the third time by the Senate and ordered sent to the House.  Under this bill, the term “qualifying college or university” as used in the SOUTH CAROLINA ACADEMIC INCENTIVE ACT OF 1997 includes a regional campus of the University of South Carolina.

The Senate gave third reading to S.1212 and ordered the bill sent to the House.  This bill amends South Carolina Code of Laws §56‑3‑2332, relating to the ISSUE OF THE STANDARD LICENSE PLATE TO A VEHICLE MANUFACTURER FOR VEHICLES USED IN EMPLOYEE BENEFIT PROGRAMS, TESTING, OR PROMOTIONAL PURPOSES.  This bill increases the annual registration fee from $697.46 to $888.00.

JOINT ASSEMBLY

On Tuesday, March 7, The United States Surgeon General and Assistant Secretary For Health, The Chief Health Official For the Country, The Honorable David Satcher, M.D., Ph.D., addressed the General Assembly in Joint Session.  The Surgeon General’s remarks included the following points of interest:


Commendation of the General Assembly’s willingness to cross into this new millennium with a commitment to children and the elderly and a commitment to eliminating disparities in health on the basis of race and ethnicity.


Commendation of the General Assembly for making education a top priority because education is vital to improving health.


Congratulations for Anderson School District Five receiving a “Safe Schools and Healthy Children” grant last year.  Anderson School District Five was one of only 54 districts funded throughout the country with this special grant.


Discussion of the “Healthy People 2010” project.  The first goal of the “Healthy People 2010” project is to respond to the fact that America is an aging nation; the second goal is to eliminate disparities in health.  The project will focus on the following areas to begin with: infant mortality, breast and cervical cancer screening and management, cardiovascular disease, diabetes, the AIDS epidemic, and immunizations.  


Discussion of several leading health indicators which include:  

(1) tobacco use (2) physical activity (3) overweight and obesity (4) substance abuse (5) responsible sexual behavior (6) mental health (7) injury and violence prevention, and (8) environmental quality.

HOUSE COMMITTEE ACTION

AGRICULTURE, NATURAL RESOURCES, AND ENVIRONMENTAL AFFAIRS

The full Agriculture, Natural Resources and Environmental Affairs Committee did not meet this week.

EDUCATION AND PUBLIC WORKS

The full Education and Public Works Committee gave a report of favorable as amended to H.3993.  This bill, as introduced, amends Title 58, Chapter 25 (Regional Transportation Authorities) of the South Carolina Code of Laws, addressing the activation and dissolution of a REGIONAL TRANSPORTATION AUTHORITY.  The bill amends current law regarding apportioning the members of the governing board of a transportation authority.  Currently, unless the agreement provides otherwise, the members of the governing board appointed by the delegation must be apportioned as determined by a majority of the delegation members, including the resident senator.  This bill strikes the words "including the resident senator."

The bill defines the new sources of revenue that require the activation of an Authority to be approved by the voters within a proposed service area.  (“Service area” means the area served by the regional transportation authority and may be all or part of the area of jurisdiction of an authority, and must contain at least fifty thousand population.)  The bill also provides that if a Regional Transportation Authority expands into a contiguous county, or municipality, the expansion must be approved by the voters in those counties and municipalities only.  The bill also revises the law regarding powers and duties of a Regional Transportation Authority by deleting the current provision relating to the Authority's preparation of a plan to coordinate public transportation services provided by each entity in the Authority's service area.  The bill also amends current law relating to sources of funds that may be used to operate a Regional Transportation Authority.  The bill adds to these sources a sales tax on gasoline, a tax per gallon of gasoline sold, or a general sales tax.  The bill also deletes the current requirement that a majority of the members of the General Assembly representing a Regional Transportation Authority's service area must approve an increase in the motor vehicle registration fee.

The Committee report strikes all after the enacting words and inserts amendments to Title 4, Chapter 37 (Optional Methods for Financing Transportation Facilities).  The Committee report also approves some of the provisions in the original bill which amend Title 58, Chapter 25, South Carolina Code of Laws. 

Title 4, Chapter 37 provides for the governing body of a county to vote to impose by ordinance a one percent sales and use tax within its jurisdiction for a single transportation facility project or for multiple projects and for a specific period of time to collect a limited amount of money.  The chapter as currently written provides that the imposition of this tax is subject to a referendum, and the chapter includes elements which must be specified in the ordinance.  The Committee's recommended amendments to this chapter include:


Amending the chapter to provide that the tax imposed may be "in an amount not to exceed one percent" rather than the current "one percent."


Adding a provision that adds mass transit systems and greenbelts as projects which may use the proceeds of this sales and use tax;


Amending the section of the chapter regarding the requirement that a separate question must be included on the referendum ballot for each purpose by adding language stating, "which purpose may, as determined by the governing body of a county, be set forth as a single question relating to several of the projects."  The Committee also amended the suggested wording of the ballot question so as to provide for an special tax of less than one percent.


Amending current language in this chapter providing that the referendum shall contain a question on the authorization of general obligation bonds under the exemption provided in Section 14(6), Article X of the South Carolina Constitution, so that revenues derived from the imposition of the optional sales and use tax may be pledged to the repayment of the bonds.  The Committee amended this provision by deleting the word "shall" and replacing that word with "as determined by the governing body of a county, may…"


Deleting §4-37-40 which relates to a referendum regarding sales and use tax, in a county which previously imposed a sales and use tax pursuant to Chapter 10 of Title 4 of the South Carolina Code of Laws, and replacing that section with a provision stating that "at no time may any portion of the county area be subject to more than one percent sales tax levied pursuant to this article, Article 3, Chapter 10 of this title, or pursuant to any local legislation enacted by the General Assembly."

The Committee approved and included in its report several provisions in the original bill which amend Title 58, Chapter 25, South Carolina Code of Laws.  These provisions include striking the words "including the resident senator" (see paragraph one, above) and the provision in the original bill which relates to an election being held in the contiguous counties or municipalities that are seeking to become members of the authority only.

The Committee gave a favorable report to H.4453.  This bill increases from one to two the number of PURPLE HEART LICENSE PLATES which may be issued to a Purple Heart recipient.

The Committee gave a report of favorable as amended to H.4650.  This bill, as introduced, amends §59-149-50 of the South Carolina Code of Laws regarding ELIGIBILITY REQUIREMENTS FOR THE LIFE SCHOLARSHIP by deleting the requirement that to be eligible for the LIFE Scholarship, students must have passed all courses required for a STAR diploma.  The bill also repeals other certain sections of the South Carolina Code of Laws so as to REPEAL THE STAR DIPLOMA PROGRAM.

The Committee amended H.4650 by also including in the bill an amendment to §59-149-90 of the South Carolina Code of Laws, deleting the provision within this section which states that "all students who earn a LIFE Scholarship under this chapter or the Palmetto Fellows Scholarship shall be recognized at graduation from high school with a certificate issued by the Department of Education."
The Committee gave a report of favorable as amended to H.3300.  This bill, as introduced, provides that students transported in a vehicle designed or used to transport more than ten passengers, by a public or private school, must be transported in a vehicle that meets the statutory definition of "school bus."  That definition includes specific markings which the bus must display.  The bill allows a grace period for compliance for vehicles purchased before July 1, 1999, and requires that any non-complying vehicle must be identified as an "activity school bus," must be painted a color other than yellow and is not entitled to the privileges and protections of a school bus operating on the highways of South Carolina.  The bill also requires that an activity school bus must display beside the front entrance a specifically-designed decal stating that "...this bus may not make stops on highways to load or unload passengers."  The bill also provides other requirements for this decal, including approval and issuance by the Department of Public Safety (DPS), maximum amount that may be charged by DPS for the decal, and a deadline of September 1, 1999, for the decal to be in place on vehicles bearing government license plates.

The Committee amended H.3300 by striking all language after the enacting words and inserting the following provisions:


Beginning July 1, 2000, any entity transporting preprimary, primary, or secondary school students to or from school, school related activities, or child care must use a school bus as defined by 49 U.S.C. Section 30125.  This section of federal law defines "school bus" as a passenger motor vehicle designed to carry a driver and more than ten passengers, that the Secretary of Transportation decides is likely to be used significantly to transport preprimary, primary, and secondary school students to or from school or an event related to school.  The amendment also provides that school buses must meet all federal safety regulations and standards.  


A vehicle purchased before July 1, 2000 does not have to comply with the requirements of this provision until July 1, 2006.  Vehicles acquired on or after July 1, 2000, must meet the requirements of this section at the time of purchase.


During the six-year phase-in period, nothing in this act shall be considered to create a duty or obligation to quit using nonconforming vehicles.


Private organizations may purchase conforming vehicles under State of South Carolina contracts for purchase of such vehicles.


Schools may still contract with common carriers, provided that the carrier is not exclusively engaged in transporting students and the vehicle can carry thirty or more passengers.  This exception will continue to allow the use of large passenger buses for field trips.


If a student is eligible to receive public bus transportation, the parents or legal guardians must have the option of designating a child day care center or other before or after school program as the student's origin or destination for school transportation.

JUDICIARY

The full Judiciary Committee did not meet this week.  

However, on Tuesday, February 29, the full Judiciary Committee gave a favorable report with amendment to H.4491, which enacts the “GAMBLING CRUISE PROHIBITION ACT.”  The Judiciary Committee’s proposed amendment was not available in time to be included in last week’s Legislative Update.  The stated intent of this bill is to reinforce prohibitions on gambling.  As introduced, this bill emphasizes that gambling offenses provided under the South Carolina Constitution and the laws of South Carolina apply to any vessel where the voyage begins and ends in the waters of this State.  The Judiciary Committee’s proposed amendment inserts after the word vessel the phrase “in this State or to any United States or foreign documented vessel” so that the bill reads as follows: It is the intent of the General Assembly in enacting this act to reenforce long-standing prohibitions on gambling by reiterating that the gambling offenses provided under the Constitution and laws of this State extend to any vessel in this State or to any United States or foreign documented vessel where the voyages begin and end in the waters of this State, consistent with the standards specified in 15 U.S.C. 1175(B)(2)(A), commonly referred to as the Johnson Act Amendments of 1992. 

As introduced, H.4491 prohibits gambling or the repair of gambling devices on a vessel in a voyage that begins and ends within this state.  As introduced, the bill prohibits the operation of a vessel that transports persons to another vessel for the purpose of gambling, if both the transporting vessel and the vessel on which a gambling device is used or repaired begins and ends its voyage in South Carolina.  Under the Judiciary Committee’s proposed amendment, it is also unlawful for a person to repair or use any gambling device on a vessel in this State.   

On Tuesday, February 29, the full Judiciary Committee met and gave a favorable recommendation with amendment to H.4513.  However, the Judiciary Committee’s proposed amendment was not available in time to be included in this week’s Legislative Update.  This bill pertains to the ELECTION OF A MEMBER OF THE GENERAL ASSEMBLY TO A NONJUDICIAL OFFICE.  As introduced, this bill prohibits a member of the General Assembly, while he or she is serving in the General Assembly, from being elected to a nonjudicial office filled by election by the General Assembly.  Under the introduced version of this bill, a person may not be elected to a nonjudicial office filled by election by the General Assembly for a period of one year after he or she (1) ceases to be a member of the General Assembly, or (2) fails to file for election to the General Assembly in accordance with South Carolina Code of Laws §7-11-15. 

LABOR, COMMERCE, AND INDUSTRY

The full Labor, Commerce and Industry Committee did not meet.

MEDICAL, MILITARY, PUBLIC AND 

MUNICIPAL AFFAIRS

The full Medical, Military, Public and Municipal Affairs Committee reported favorably with amendment on H.4306 which would add a $1 surcharge to all uniform traffic tickets.  Funds from the surcharge will be deposited in the state general fund and distributed annually by the Department of Disabilities and Special Needs to fund spinal cord research projects.  

The amendment to this bill replaces the current bill in its entirety by amending §14-1-211 to require that a five-dollar ($5) surcharge be imposed on all convictions for misdemeanor traffic offenses obtained in general sessions court, magistrate’s court, and municipal court.  The amendment also requires that this money must be paid over to the State Treasurer monthly and placed in a separate account to be used for spinal cord research by the Medical University of South Carolina. 

The amendment would also allow all one-time operating and administrative costs for municipal and county governments related to computer upgrades and programming as a result of the five-dollar surcharge to be deducted from the revenue collected before the funds are remitted to the State Treasurer.   

This amendment also creates the South Carolina Spinal Cord Injury Research Board whose purpose would be to administer the spinal cord injury research fund created pursuant to §14-1-211.  The board would consist of 7 members, all of whom would be appointed for 4-year terms by the Governor upon the recommendation of the President of MUSC.  The 7 members must be residents of the state and would be appointed as follows:


2 members who are medical doctors from the staff or faculty of MUSC;


2 members who are medical doctors specializing or significantly engaged in treatment of spinal cord injuries in South Carolina;


2 members who have a spinal cord injury or who have a family member with a spinal cord injury; and 


1 at-large member who is a medical doctor and a member of the South Carolina Medical Association. 

This amendment would require that all operating, personnel, and administrative costs for the board and its programs be paid for through the revenue collected as a result of the five-dollar surcharge.  The board would be required to issue an annual report detailing the use of these funds to the General Assembly.  The board must meet at least twice a year but may meet more as deemed necessary.  Board members would be reimbursed for ordinary travel expenses incurred in the performance of duties.  The board shall be attached to MUSC for meetings, staff, and administrative purposes.  

The amendment also requires the board to set forth guidelines and standards for the allocation of the funds collected for spinal cord injury research.  The amendment would also allow the board to allocate funds for spinal cord injury research projects at other institutions as long as the receiving institutions share the research statistics with medical institutions in South Carolina.  This amendment also changes the bill’s effective date to December 1, 2000.

The Committee also reported favorably with amendment on H.4383 relating to the DENTAL PRACTICE ACT. This bill as introduced prohibits persons not licensed as a dentist from performing certain listed acts in the operation of a dental office; the bill includes penalties for violation of these provisions.  This bill also requires dentists to maintain patient records for at least five years after which the records may be destroyed.  

The amendment to this bill does the following:


Deletes the provision that prohibits anyone other than a dentist from hiring a dentist or other dental personnel.  This change is proposed because some corporations have dentists and other dental personnel on staff;


Requires a corporation or the dentist in charge of a dental office to be responsible for keeping the dental patient records for patients who are treated by a dentist who is employed by a corporation or by another dentist;


Deletes the provisions requiring individual dentists to be responsible for pricing, advertising, and personnel policies and hours of operation.  This change is proposed because, in the case where a dentist works for a corporation or another dentist, the corporation or employing dentist establishes these policies and hours of operation;


Adds a provision to make it clear that nothing in this bill affects insurance reimbursement requirements for dental services;


Adds a provision to make it clear that nothing in this bill affects the operation of any non-profit dental clinic that is operated solely for the benefit of poor and indigent persons;


Deletes a reference to penalties for practicing dentistry without a license;


Requires a non-profit dental clinic that is operated solely for the benefit of poor and indigent persons to be responsible for keeping the patient dental records for patients who are treated in that setting; and 


Establishes a penalty for violation of the patient record keeping requirements.  A clinic, corporation or dentist who violates the record keeping requirements in this bill will be subject to a civil penalty of up to $10,000 for each violation.
WAYS AND MEANS

The full Ways and Means Committee did not meet this week.  In anticipation of House floor debate on the budget beginning March 13, the Committee presented a budget briefing for standing committees. 

BILLS INTRODUCED IN THE HOUSE 

THIS WEEK

AGRICULTURE, NATURAL RESOURCES AND ENVIRONMENTAL AFFAIRS


H.4748 fish, game and watercraft  Rep. Sharpe
This bill amends §50-3-730, relating to the wildlife endowment fund, so as to delete specific statutory references to the source of funds.  Under this bill, if the fee for an annual combination, hunting, or fishing license increases, then the percentage increase may be applied to existing lifetime license fees.  A resident of the State may purchase a special reservoir, lakes and streams freshwater permit instead of an annual statewide resident fishing license, if they wish to fish in specified waters with non-manufactured tackle or natural bait.  In §50-11-20, this bill changes a reference to §50-9-155 to §50-9-530.  §50-9-155 was repealed in 1996.  H.4748 mandates that everyone over the age of sixteen must possess a marine recreational fishing permit in order to recreationally fish.  This bill also strikes the word stamps and inserts the word license in §50-20-30, §50-20-50 and §50-20-60.  The term license is added to §50-20-100 and §50-20-110.

EDUCATION AND PUBLIC WORKS


S.1109 SCHOOL DAYS MISSED DUE TO INCLEMENT

   WEATHER Sen. Moore

This joint resolution provides that at the discretion of the local school board, up to five school days missed by students and teachers of any school of this State during school year 1999-2000 when the school was closed due to inclement weather, are exempted from the makeup requirement that full school days missed due to extreme weather or other circumstances be made up.


H.4763 ACQUISITION OF SCHOOL BUILDINGS Rep. Battle

This bill authorizes the county board of education, in connection with the operation of one or more of the school districts, to acquire school buildings and other facilities related to the operation of the school district or districts.  The bill empowers the county board of education to acquire these buildings by entering into a "financing agreement" as that term is defined in §11-27-110 (relating to lease purchase or financing agreement being subject to constitutional debt limit) of the South Carolina Code of Laws.  The bill further provides that the county board of education is not considered a "governmental entity" as that term is defined in §11-27-110 of the South Carolina Code of Laws.

JUDICIARY


H.4737 JURY LISTS Rep. Harrison

This bill amends South Carolina Code of Laws §14-7-130, relating to the preparation of a jury list from a computer tape of persons holding a valid South Carolina’s driver’s license or identification card.  Under this bill, the Department of Public Safety (Department) must supply the computer tape to the State Election Commission every year instead of every three years.  Also under the bill, the tape must (1) include all persons who obtained a valid driver’s license or identification card during the previous year, and (2) exclude all persons whose driver’s license or identification card has been invalidated by judicial or administrative action or who failed to renew a driver’s license or identification card.  The bill deletes the provision requiring the Department to furnish county jury commissioners with a tape or list containing newly licensed drivers or identification card holders over the age of 18 during the years in which jury lists are not furnished to county jury commissioners by the State Election Commission.  This bill also deletes the provision requiring the State Election Commission to furnish county jury commissioners with a tape or list of newly registered voters in the county added since its last report.  

This bill amends South Carolina Code of Laws §14-7-250, relating to the disposition of the names of persons who are drawn and who serve as jurors.  Currently, individuals whose names are drawn and actually serve as jurors are not required to serve as a juror more than once in three calendar years.  Under this bill, individuals that attend a session of court as members of the jury pool would not be required to serve as jurors more than once in three calendar years.

This bill also amends South Carolina Code of Laws §14-7-850, relating to a person’s liability to be drawn and serve as a juror more than once during the year.  Currently, no person is liable to be drawn and serve as a juror in any court more than often than once every three calendar years and no person shall serve as a juror more than once every calendar year, but he or she is not exempt unless he or she actually attends and serves as a juror in pursuance of such draft.  This bill deletes the language which provides that a person is not exempt unless he or she actually attends and serves as a juror in pursuance of such draft.


H.4743 “SAFE HAVEN FOR ABANDONED BABIES ACT” Rep. D. Smith

This bill requires a hospital or hospital outpatient facility to take possession of a child when (1) the child is voluntarily delivered to the hospital or facility by the child’s parent, and (2) the parent did not express an intent to return for the child.  This bill provides anonymity for the parent and child, but the bill allows the hospital or facility to request medical information.  This bill requires the hospital or facility to notify the Department of Social Services (Department) that a child has been taken into possession; the Department must provide for the care and custody of the child.  This bill grants a parent immunity from prosecution for unlawful conduct or cruelty towards a child or any other violation for leaving the child so long as (1) the parent leaves the child with the hospital or facility personnel (2) the child is no more than 30 days old, and (3) the child has not sustained any physical harm or injury.  Also, a hospital or facility and its agents are immune from civil or criminal liability for accepting a child.


H.4744 NONDISPOSITIVE LIST OF THE POWERS OF THE COURT HAS 

   OVER THE ESTATE AND AFFAIRS OF A PROTECTED PERSON WHO IS NOT A MINOR Rep. D. Smith

This bill amends South Carolina Code of Laws §62-5-408, relating to the powers of the probate court with respect to the estate and affairs of protected persons so as to provide a nondispositive list of the powers the court has over the estate and affairs of a protected person who is not a minor.  These powers include, but are not limited to, the power to:


make gifts


convey or release the person’s contingent and expectant interests in property including material property rights and any right of survivorship incident to joint tenancy


exercise or release the person’s powers as trustee, personal representative, custodian for minors, conservator, or donee of a power of appointment


enter into contracts


create or amend revocable trusts or create irrevocable trusts of property of the estate which may extend beyond the person’s disability or life


fund trusts


exercise options of the disabled person to purchase securities or other property;


exercise the person’s right to elect options and change beneficiaries under insurance and annuity policies and to surrender the policies for their cash value


exercise the person’s right to an elective share in the estate of the person’s deceased spouse


renounce any interest by testate or intestate succession or by inter vivos transfer 


ratify any such actions taken on the person’s behalf

Also under this bill, the court may exercise, or direct the exercise of its authority to exercise, or release powers of appointment of which the protected person is donee, to renounce interests, to make gifts in trust, or to change beneficiaries under insurance and annuity policies, only if satisfied, after notice and hearing, that it is in the best interests of the protected person, and that the protected person either is incapable of consenting or has consented to the proposed exercise of power.


H.4746 GROUNDS TO BE EXCUSED FROM JURY DUTY Rep. D. Smith

This bill requires an individual to be excused from jury duty if the person performs such essential services to a business, commercial, or agricultural enterprise that the person’s absence would cause the enterprise to close or cease to function.  


H.4750 “PYRAMID AND CHAIN SCHEMES ACT” Rep. Simrill

This bill prohibits a person from establishing, operating, participating in, or promoting a pyramid distribution scheme.  Under this bill, the term “pyramid distribution scheme” means a plan, program, or device utilizing a pyramid or chain process in which a participant gives consideration in exchange for the opportunity to receive compensation or something of value in return for inducing another person to become a participant in the program.  Both civil and criminal penalties are provided for violations of this bill.


H.4751 POLITICAL ACTIVITY OF MEMBERS OF LOCAL ELECTION 
 COMMISSIONS AND VOTER REGISTRATION BOARDS Rep. Fleming

Under this bill, no member of a county or municipal election commission, voter registration board, or combined election and voter registration commission may participate in political management or in a political campaign over whose election the member has jurisdiction during the member’s term of office.


H.4762 PUSH-POLLING Rep. Seithel

This bill prohibits the practice of push-polling.  The bill defines the term “push-polling” as (1) telephoning a person in support of, or in opposition to any candidate for public office; (2) asking questions or giving a statement relating to candidates for public office that state, imply, or convey information about another candidates' character, status, or political stance or record; and (3) conducting the call in a manner that is likely to be construed by the person receiving the call to be a survey or poll to gather statistical data for entities or organizations that are acting independently of any political party, candidate, or interest group. 

LABOR, COMMERCE AND INDUSTRY


H.4739 VIATICAL SETTLEMENT AGREEMENTS Rep. Limehouse

This bill creates a licensure procedure and regulatory authority under the Department of Insurance regarding viatical settlement agreements.  The bill provides that an individual must meet licensure requirements and obtain such a license in order to perform the functions of a viatical settlement provider or a viatical settlement broker or enter into, execute, or solicit a viatical settlement contract. Penalties are provided for violations.  The bill provides that a viatical settlement contract is an agreement entered into between an owner of a life insurance policy, where the person insured under the policy has a catastrophic or life‑threatening illness or condition, and a viatical settlement provider by which agreement the owner receives compensation or anything of value less than the death benefits of the insurance policy in return for an assignment, transfer, sale, devise, or bequest of the death benefits or ownership of the insurance policy.  However, this sort of contract does not include: (a) an assignment of a life insurance policy as collateral for a loan; or (b) a provision for payment of cash surrender values, loans, accelerated benefits, or other benefits in accordance with the policy provisions.

MEDICAL, MILITARY, PUBLIC AND 

MUNICIPAL AFFAIRS


H.4752 volunteer license for retired nurses Rep. J. Brown
This bill creates a volunteer license for retired nurses who wish to donate their services to charitable organizations.  This license may only be issued to retired nurses who have practiced at least 25 years or until age 65 after a minimum of 15 years of practice.  This license allows the nurse to donate services to only one charitable organization.  
 WAYS AND MEANS


H.4738 AGENCY OVERCHARGES Rep. Limehouse

This bill provides that any state or local agency or department which identifies a situation where a person has been overcharged a fee, tax, or charge due to the agency's or the department's mistake must refund the overcharge together with any required interest no later than ninety days after the agency's determination of the error.  The bill further provides that no refund application is required from the person who was overcharged, and the refund is required whether or not applicable statutes of limitation or protest periods have run.


H.4740 TAXATION OF TRAVEL TRAILERS Rep. Bales

This bill provides that a travel trailer, as defined in SC Code of Laws §31-17-510*, that has cooking, sleeping, and bathroom facilities is also a primary or second residence for purposes of ad valorem property taxation and is considered real property rather than personal property for property tax purposes.

*Every vehicle designed without motor power to be towed by a motor vehicle and of such size and weight as not to require a special highway moving permit, designed to provide temporary living quarters for recreational, camping, and travel use and designed not to require permanent on-site utilities, including, but not limited to, tent campers, park models, park trailers, motor homes, and fifth wheels.  This term may include any vehicle whose body width is not more than eight feet, and whose length is not more than thirty-five feet in the travel mode, and so designed that part of its weight rests on the towing vehicle.  For purposes of titling, the term "travel trailer" may include motor vehicles where a structure is designed and placed on a frame to be used as temporary living quarters for recreational, camping, or travel use.

H.4741 SC PRESERVATION OF SCHOOLS TAX BASE ACT Rep. Miller

H.4741 is a "skeleton" bill which is cited as the South Carolina Preservation of Schools Tax Base Act.  The bill, as introduced, provides that the General Assembly finds: that the education of South Carolina's children is of the highest priority; that measures must be taken to ensure that a school district's tax base is not eroded by economic development incentives; and that all revenue generated or determined by local school district tax millage must be preserved for use by school districts for school purposes.


H.4749 INDEX OF TAXPAYING ABILITY (EDUCATION

   FINANCE ACT) Rep. Bowers

This bill amends the Education Finance Act regarding the "index of taxpaying ability" (South Carolina Code of Laws, §59-20-20[3]).  The index of taxpaying ability ("the index") is defined in this section as an index of a local district's relative fiscal capacity in relation to that of all other districts of the State based on the full market value of all taxable property of the district assessed on the basis of property classification assessment ratios set forth in Article 3, Chapter 43 of Title 12 of the South Carolina Code of Laws for the second completed taxable year preceding the fiscal year in which the index is used and these assessments must be the audited assessments by school district contained in the annual report submitted yearly to the Comptroller General's office.

The South Carolina Code of Laws provides that the index must be used to calculate each district's share of the revenue to be raised locally for the "foundation program" (the program proposed to establish substantially equitable current operation funding levels for programs for South Carolina's public school students, regardless of their geographic location, after the students are transported to school and housed in school plants).  

This bill amends the manner in which the assessed value of property in a school district owned by a person in bankruptcy status shall be included within the index.  Current law provides that the index for a particular current year shall not include the assessed value of property in a school district which is classified under South Carolina Code of Laws §12-43-220(a) and §12-43-220(e), which is at least fifteen percent of the total assessed value of real property in the school district, which on February first of the year has been in bankruptcy status for a minimum of thirty consecutive months, and on which no local school property taxes have been collected for at least two consecutive fiscal years.  

This bill amends the above provision regarding the minimum percentage of the total assessed value of real property in the school district by reducing the percentage from fifteen percent to ten percent.  The bill reduces the minimum required period of bankruptcy status in this provision from thirty consecutive months to fifteen consecutive months.  Also, the bill amends the above provision regarding the period of time in which no local school property taxes have been collected by decreasing that period from a minimum of two consecutive years to the previous year.


H.4753 TAX CREDITS FOR EDUCATIONAL CONTRIBUTIONS Rep. Altman

This bill authorizes state income tax credits up to five hundred dollars a year on a one hundred dollars per year, five year phased-in basis for contributions made to public schools for school support and to nonprofit scholarship funding organizations that provide scholarships for children to attend a school of their choice.  The bill provides definitions for "eligible school" and for "nonprofit scholarship funding organization" for purposes of qualifying for this tax credit. 

The bill provides criteria which must be met before a "person" is entitled to a credit.  "Person" is defined in the bill as an individual, partnership, corporation, or other similar entity.  The bill provides procedural information regarding the credit, including but not limited to, provisions that contributions in excess of the limitation may be carried forward for up to five years; contributions claimed for this credit may also be claimed as a charitable deduction; and a requirement that the Department of Revenue prescribe the form and the manner of proof required to obtain the credit.     

The bill prohibits a corporation or entity entitled to this credit from conveying, assigning, or transferring the credit to another entity except under certain, specified conditions.


H.4759 EXTENSION FOR FILING INCOME TAX REFUND CLAIM Rep. Parks

This joint resolution extends until July 1, 2001, the date for filing a claim for refund of South Carolina individual income tax paid on retirement income received by a taxpayer in taxable years 1994 through 1997 who claimed no retirement income deduction in those years or who failed to exercise the retirement income election then applicable.  


H.4760 USE OF EMBEZZLED OR FRAUDULENTLY APPROPRIATED

    PUBLIC FUNDS FOR ESTABLISHING SERVICE CREDIT IN THE



    SC RETIREMENT SYSTEMS Rep. Kirsh
The stated purpose of this bill is to create retroactive and prospective remedies to more efficiently recover restitution due to state and local governmental entities in cases involving embezzlement or the appropriation of public funds or public property to the private use of a public officer or employee.

The bill provides that the Budget and Control Board (the Board) may investigate and determine if a current or previously employed public official or public employee who has been convicted of an offense involving embezzlement or the fraudulent appropriation of public funds or public property has used any of the embezzled monies to establish service credit in the retirement system to which the employee belongs.  The bill provides that if the Board finds credible evidence that this has occurred, it shall hold a hearing and make a final determination concerning whether the monies should be refunded to the agency from which they were taken and whether the service credit and retirement benefits of the defendant must be recalculated without the contribution of the embezzled funds.

The bill provides that if the contribution of the embezzled funds allowed the defendant to retire and begin receiving retirement benefits, then the defendant's retirement benefit is canceled, and his service credit must be adjusted to reflect the loss of the credited service.  The bill allows the Board to offset benefits paid to the defendant from the defendant's contributions and accumulated interest on deposit with the retirement system.


H.4761 TOBACCO HEALTH CARE FUNDS ACT Rep. Seithel

This bill establishes the Health Care Trust Fund (the Fund), separate from the General Fund, into which must be deposited $280 million of the monies received by the State as a result of the tobacco settlement as of the end of fiscal year 2000, and all tobacco settlement installment payments made in subsequent years for which the use or purpose for expenditure is not restricted by the terms of the settlement, except as otherwise provided in this bill.  The bill provides that all income from investment of the monies in the Fund must be credited to the Fund, and the monies in the Fund at the end of a fiscal year may not lapse into the general fund.  

The bill requires that the General Assembly appropriate from the Fund sums necessary to recoup monies lost as a result of: the federal Health Care Financing Administration, or other federal government agency, successfully recouping tobacco settlement funds from the State; the federal share of funds for the support of South Carolina's Medicaid program being reduced directly or indirectly as a result of the tobacco settlement; federal funding for any other program being reduced as a result of the tobacco settlement; tobacco cessation programs being mandated by the federal government or court order.

The bill also establishes the Health Care Expendable Fund, which includes funds transferred from the Health Care Trust Fund as follows: 2001 - $50 million; 2002 - $55 million; 2003 - $60.5 million; 2004 - $66.5 million; 2005 and subsequent years - a sum equal to the average annual amount of the income from the investment of the funds in the health care trust fund since July 1, 2000.

The bill requires that if in any fiscal year the interest and dividends from the investment of the monies in the health care trust fund are not sufficient to fund the full amount of the annual transfer into the Health Care Expendable Fund, the State Treasurer must transfer from tobacco settlement installment payments an amount sufficient to fully fund the amount of the annual transfer.

The bill requires that all income from investment of monies in the Health Care Expendable Fund must be credited to the Health Care Expendable Fund, and all funds in this account must be expended exclusively for health care purposes.  The bill also provides that monies in the Health Care Expendable Fund at the end of the fiscal year may not lapse into the general fund.

The bill establishes a board of directors to invest the monies in both the Health Care Trust Fund and the Health Care Expendable Fund.   The bill provides that eight of these board members may vote: the State Treasurer, or designee; the Attorney General, or designee; and one member from each congressional district to be appointed by the Governor with the advice and consent of the Senate.  The bill provides that initial terms of board members appointed by the Governor will be staggered, and gubernatorial appointees may be reappointed.  After the initial terms of the gubernatorial appointees have expired, successors' terms will be five years from the expiration date of the previous term. 

The bill also provides for:  two nonvoting, advisory members of the Senate and one nonvoting, advisory representative of the health care community to be appointed by the Lieutenant Governor to serve for the length of the term of the appointing official, with eligibility for reappointment;  and two nonvoting, advisory members of the House and one nonvoting, advisory representative of the health care community appointed by the Speaker of the House to serve the length of the term of the appointing official, with eligibility for reappointment.  The bill provides that vacancies on the board must be appointed in the same manner as for a regular appointment and shall serve for the remainder of the unexpired term only.

The bill provides for per diem, subsistence, and mileage for board members, and provides that the State Treasurer shall serve as board Chair.  The board shall elect annually one member to serve as vice chair.

The bill provides that all board expenses must be paid from funds appropriated to the State Treasurer's Office for that purpose.  The bill authorizes the board to invest the funds in the Health Care Trust Fund and the Health Care Expendable Fund in any of the investments authorized for investments by the State.

The bill also delineates powers of the board, including but not limited to, submitting to the Governor, the Senate Finance Committee, and the House Ways and Means Committee, an annual report giving an accounting of the funds and a description of the financial condition of the funds at the close of each fiscal year.
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