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WEEK IN REVIEW

HOUSE

The House amended, approved, and sent to the Senate H.4491, the “GAMBLING CRUISE PROHIBITION ACT.”  The legislation addresses so-called “cruises to nowhere” in which individuals board a vessel which sails beyond the legal jurisdiction of the state in order to conduct gambling activities and then return to the state to disembark. The bill provides that it is the intent of the General Assembly in enacting this act to reinforce long-standing prohibitions on gambling by reiterating that the gambling offenses provided under the Constitution and laws of this State extend to any vessel in this State or to any United States or foreign documented vessel where the voyages begin and end in the waters of this State, consistent with the standards specified in 15 U.S.C. 1175(B)(2)(A), commonly referred to as the Johnson Act Amendments of 1992.  The bill prohibits gambling or the repair of gambling devices on a vessel in a voyage that begins and ends within this state.  The bill prohibits the operation of a vessel that transports persons to another vessel for the purpose of gambling, if both the transporting vessel and the vessel on which a gambling device is used or repaired begins and ends its voyage in South Carolina.  It is also unlawful for a person to repair or use any gambling device on a vessel in this State.  The legislation does not apply to gambling on cruises where the vessel docks at a port of call in another state or possession of the United States or foreign country and remains in that port for at least six hours so as to allow passengers the opportunity to disembark the vessel for sightseeing, shopping, or other tourism‑related activities at that port.

The House amended, approved, and sent to the Senate H.3300, which provides requirements for SCHOOL BUSES.  The bill provides that, beginning July 1, 2000, any entity transporting preprimary, primary, or secondary school students to or from school, school related activities, or child care must use a school bus as defined by 49 U.S.C. Section 30125, as of April 5, 2000.  This section of federal law defines "school bus" as a passenger motor vehicle designed to carry a driver and more than ten passengers, that the Secretary of Transportation decides is likely to be used significantly to transport preprimary, primary, and secondary school students to or from school or an event related to school.  The amendment also provides that school buses must meet all federal safety regulations and standards.  A vehicle purchased before July 1, 2000 does not have to comply with the requirements of this provision until July 1, 2006.  Vehicles acquired on or after July 1, 2000, must meet the requirements of this section at the time of purchase.  During the six-year phase-in period, nothing in this act shall be considered to create a duty or obligation to quit using nonconforming vehicles.  Private organizations may purchase conforming vehicles under State of South Carolina contracts for purchase of such vehicles.  Schools may still contract with common carriers, provided that the carrier is not exclusively engaged in transporting students and the vehicle can carry thirty or more passengers.  This exception will continue to allow the use of large passenger buses for field trips.  If a student is eligible to receive public bus transportation, the parents or legal guardians must have the option of designating a child day care center or other before or after school program as the student's origin or destination for school transportation.

The House approved and sent to the Senate joint resolution H.4783 which pertains to a PILOT PROGRAM ON THE USE OF SCHOOL BUSES AS PART OF A COMMUNITY TRANSPORTATION SERVICE.  This joint resolution authorizes the Chesterfield County School District (the District), for school years 2000-01, 2001-02, and 2002-03, to pilot a program (at no cost to the State) to determine the feasibility of using school bus transportation as part of a coordinated community transportation service.  The legislation authorizes the District to allow an individual to ride a state-owned school bus operated on Department of Education routes on a space-available basis.  The legislation prohibits an adult from riding if any pre-high school students are on the bus.  The legislation authorizes the board to allow the use of these buses in conjunction with nonschool-related activities or programs, provided such use is in accordance with local school board policies and state laws, and subject to the permitting requirements of the Department of Education.  The legislation requires that the District obtain a State Law Enforcement Division (SLED) background check on any individual who seeks to ride these buses before that individual is allowed to ride.  The legislation also requires that an adult who is given permission to ride must wear a photo-identification card (issued by the District) when riding on a bus that is carrying students.  The legislation delineates information which must be included on the card.  The legislation provides that nothing in this section is a waiver or abrogation of the state's limited immunity from liability or suit under the South Carolina Tort Claims Act, and the legislation requires that the local school board indemnify the State against legal claims filed against the State due to negligent acts performed by or on behalf of school board employees.

The House amended, approved and sent to the Senate H.4526, which creates the “SOUTH CAROLINA RELIGION IN PUBLIC SCHOOLS ACT OF 2000.”  The stated purpose of the “Religion in Public Schools Act” is to promote a constitutionally sound understanding and a faithful compliance with the free exercise and establishment clauses of the federal and state constitutions as they apply to public school operations.  To that end, the bill requires each school district during annual in-service training to provide a program of instruction for teachers and administrators in the essentials of constitutional protections and prohibitions as they relate to religion in public school operations.  The bill outlines several areas which must be included in the instruction (school prayer; how to access legal advice; how to access the State Department of Education’s guidelines on religion and the public schools; etc.).  Once teachers and administrators have completed a program of instruction, they are not required to attend the same program on a yearly basis.  However, teachers and administrators must annually participate in programs outlining updates and new developments in these areas.  Each school district must adopt a Religion in Public Schools Policy.  The policy must provide for the free exercise of religion in district schools to the maximum extent permissible without conflicting with applicable federal and state constitutional and statutory provisions regarding the exercise and establishment of religion in public schools.  Before the adoption of the policy, the bill requires each school district to submit the policy to an attorney experienced in matters of constitutional and public school law for review and comment.  Adoption of the policy is in the discretion of the school district board of trustees.

The House returned S.139 to the Senate with amendments.  The Senate subsequently concurred in the House amendments and ordered the bill enrolled for ratification.  This bill establishes requirements and procedures for body piercing in South Carolina.  The Department of Health and Environmental Control (DHEC) must set standards for sterilization and conditions for safe disposal of instruments.  All body piercing technicians must complete a course approved by DHEC in blood borne pathogens and body piercing infection controls.  Each body piercing facility must obtain an annual permit for $300 after all technicians are certified in infection controls.  In addition, all technicians must be at least 18 years old and possess a current Red Cross First Aid Certification and Adult CPR Certification that must be conspicuously displayed in the shop.  DHEC may conduct initial inspections of body piercing facilities and subsequent inspections, upon complaint, and without notice.  The facility must display notice of the effects body piecing may have on an organ donor.  Penalties are provided for violations.

Under S.139, the technician must verify with picture identification that a patron is at least 18.  If the patron is under 18, the piercing must be performed in the presence of or as directed by a notarized writing by the persons parent or legal guardian.  The technician may not pierce the body of anyone impaired by alcohol or drugs, or on skin surfaces having a rash, pimples, boils, infections, or evidence of unhealthy conditions.  Violators will be guilty of a misdemeanor and fined up to $2,500 or imprisoned for one year, or both.  Money collected from fines must be remitted to DHEC and used to offset the cost of administering the body piercing regulation program.

The House and the Senate adopted the Conference Report on S.704 and the bill was enrolled for ratification.  The bill provides that a former law enforcement officer of the Department of Public Safety or any agency, office, or unit transferred to the department pursuant to governmental restructuring or thereafter, including former or retired officers may receive a DEPARTMENT OF PUBLIC SAFETY SPECIAL CONSTABLE COMMISSION.  The bill provides that the director shall determine the powers and duties of these constables, including training requirements and other criteria.  The bill provides that individuals commissioned by the department shall receive Department of Public Safety Special Constable identification cards.  A constable assisting a full‑time department law enforcement officer shall wear uniforms or other insignia which identify the constable as a special law enforcement officer assisting the department.  The bill establishes conditions under which a Special Constable may carry a pistol.  Such Special Constables may not receive salary or other compensation for services rendered absent specific statutory authority.  The bill provides for Workers’ Compensation benefits may be provided, as needed, in the same manner as benefits provided for full-time officers.  

The House approved and sent to the Senate H.4338.  This bill provides that a two-thirds vote of the elected membership of each house of the General Assembly is required to enact any NEW OR INCREASED GENERAL TAXES. 

The House approved and sent to the Senate H.3875.  This bill prohibits any provision of permanent law affecting the various STATE RETIREMENT SYSTEMS from being included in the state annual general appropriations act or any supplemental appropriations act or joint resolution.

The House amended, approved and sent to the Senate H.4445 which phases out the state portion of SALES TAX ON FOOD ITEMS that lawfully may be purchased with United States Department of Agriculture Food Coupons.  The bill provides for a gradual reduction of the sales tax rate under the following schedule: a sales tax rate of four percent beginning January 1, 2001; three percent beginning January 1, 2002; two percent beginning January 1, 2003; and one percent from January 1, 2994 through December 31, 2004.  Effective January 1, 2005, this bill exempts completely from the state portion of the tax all such food and meals.  The bill provides that 80% of the revenues from sales taxes raised by the special tax rates must be credited to the general fund of South Carolina and used as sales taxes are used, and the remainder must be credited to the Education Improvement Fund.  The exemption provided for in this bill does not apply for local sales and use taxes.  Effective January 1, 2000, the bill authorizes the governing body of a county by ordinance to exempt food items that lawfully may be purchased with United States Department of Agriculture Food Coupons from any local sales and use tax imposed in the county.  The bill allows the local exemption to extend to all or a portion of the local tax.

The House amended, approved and sent to the Senate H.4444.  This bill amends current law relating to annual INFLATION ADJUSTMENTS TO STATE INCOME TAX BRACKETS, by eliminating the provision limiting the inflation adjustment to one-half of the actual inflation rate.  The bill also eliminates language from the statute that limits the total inflation adjustment to 4% a year. The House amended the bill by providing that the adjustment applicable for tax year 2000 is limited to not less than 75% nor more than 85% of the adjustment otherwise required which must be determined based on the certification of the Board of Economic Advisors to the Department of Revenue as to the maximum percentage in that range that does not reduce general fund revenues by more than $18 million in fiscal year 2000-2001.  The bill also provides that the adjustment required for taxable year 2000 brackets must be made no later than fifteen days after the effective date of the bill.

The House amended, approved and sent to the Senate H.3090, which provides a PROPERTY TAX EXEMPTION FOR THE DWELLING HOME AND LOT OF A FORMER PRISONER OF WAR OR MEDAL OF HONOR WINNER.  The bill also provides for the conditions under which the exemption continues for a surviving spouse.  The bill provides that the exemption is effective for property tax years beginning after 1999.

The House amended, approved and sent to the Senate H.4416.  This bill establishes an OPTIONAL RETIREMENT PROGRAM FOR TEACHERS AND SCHOOL ADMINISTRATORS.  The House amended the bill to reflect the same language as a Part II permanent law provision passed by the House in the 2000-2001 budget bill, which provides an Optional Retirement for school teachers and school administrators and which mirrors the current Higher Education and Technical Colleges’ Optional Retirement Plan, allowing newly hired teachers and administrators to choose to invest their retirement funds into a defined contribution system.

The House approved and sent to the Senate H.4818.  This bill provides that upon the DEATH OF A RETIRED MEMBER OF THE SC RETIREMENT SYSTEMS, the retirement allowance for the month the retired member died, if not previously paid, must be paid to the member's designated beneficiary or, if the beneficiary is deceased, to the member's estate.  The bill also provides that if the retired member elected a survivor option under the statutory optional forms of allowances, any allowance payable to a survivor beneficiary commences in the month after the death of the retired member.  The bill also increases the life insurance benefit provided under the systems.

The House sent H.4550, the SOUTH CAROLINA PERPETUAL CARE CEMETERY ACT to the Senate as amended.  Currently, there is no board or body which administers the provisions of South Carolina law pertaining to cemetery businesses.  Such a board existed under the Secretary of State until 1992, when it was not reauthorized.  This bill brings the statutory provisions related to cemeteries under an enforcing public body called the Perpetual Care Cemetery Board to be administered with the assistance of the Department of Labor, Licensing and Regulation.  The legislation establishes requirements for licensure with which all public cemeteries must comply and licensure fees.  The bill establishes consumer protection provisions pertaining to the purchase of cemetery lots, cemetery merchandise, and the operation of cemetery businesses.  All public cemeteries in existence as of the effective date of the act, January 1, 2001, must comply with licensure requirements within one year.  No new public cemetery may be established that is not a perpetual care cemetery which meets the requirements of the legislation.  The bill’s provisions apply to cemetery companies and do not, for the most part, apply to governmental cemeteries, nonprofit cemeteries, church cemeteries, or family burial grounds. 

The House approved and sent to the Senate H.4634, as amended.  This bill relates to PENALTIES FOR COMMUNICATING A THREAT TO KILL, INJURE, INTIMIDATE, OR DESTROY PROPERTY BY MEANS OF AN EXPLOSIVE OR INCENDIARY DEVICE.  Under current law, (1) a person who commits or (2) a person who aids, agrees with, employs, or conspires with any person to commit the offense of communicating a threat to kill, injure, intimidate, or destroy property by means of an explosive or incendiary device is guilty of a felony and must be imprisoned for not less than one year nor more than 10 years.  Under H.4634, the penalty is increased to imprisonment for not less than three years nor more than 10 years.  The bill also revises penalties for any subsequent offense so as to raise from the minimum term of imprisonment from five years to seven years.  The bill further provides that the minimum sentences are a mandatory minimum term of imprisonment, no part of which may be suspended or probation granted.  A person sentenced to a mandatory minimum term of imprisonment is not eligible for parole or any early release program, nor is the person eligible to receive work credits, education credits, good conduct credits, or other credits that would reduce the mandatory minimum term of imprisonment.

The House returned S.95 to the Senate with amendments.  The bill revises the licensure requirements for hospice facilities.  Current law requires a hospice to be licensed by the Department of Health and Environmental Control (DHEC).  This bill will require a hospice facility to receive a Certificate of Need (CON) prior to licensure.  The CON process is administered by DHEC to avoid costly or unnecessary duplication of health services while ensuring access to these services in each area of the state.  The bill makes clear that a hospice facility is not subject to the regulations governing nursing homes or community residential care facilities.  It also explicitly states that a health care facility may contract with a hospice to provide hospice services.

The House returned S.755 to the Senate with amendments.  The Senate subsequently concurred in the House amendments and the bill was ordered enrolled for ratification.  This bill updates the section of the code of laws that authorizes the existence and operation of the S.C. Department of Mental Health (DMH).  The bill eliminates the archaic reference to mental illness as a “mental deficiency.”  The bill deletes a provision that describes the primary purpose of the William S. Hall Institute as being a research and training hospital.  This hospital is used for this purpose but it is not the primary purpose since it also serves as a regular mental health facility.  The bill eliminates an obsolete temporary provision governing grants made in 1974 and 1975.  The legislation clarifies provisions regarding a sliding fee scale based on a patient’s ability to pay for mental health services provided by DMH.  The bill specifies that an examiner who makes a report to a court regarding a person’s mental state must include the grounds for the examiner’s conclusions.  The bill makes a change which pertains to incarcerated juveniles who are seriously mentally ill or mentally retarded.  Current law provides that these juveniles must be transferred from the Department of Juvenile Justice (DJJ) to DMH or another appropriate agency, such as the Department of Disabilities and Special Needs (DDSN), for treatment.  The bill will allow DMH or DDSN to issue a pick-up order to all law enforcement agencies in the event the juvenile runs away from the treatment program rather than having to go through DJJ to issue the order to pick-up the juvenile.  This change will expedite the process of retrieving the runaway juvenile.
The House amended, approved and sent to the Senate H.4281.  This bill amends THE TERM “RESIDENT” AS DEFINED IN THE “LAW ABIDING CITIZENS SELF-DEFENSE ACT OF 1996.”  Currently, the term resident is defined as an individual who is a resident of South Carolina for at least twelve months preceding the date on which an application to carry a weapon is submitted, or military personnel on permanent change of station orders. Under this bill, the term resident means an individual who is present in South Carolina with the intention of making a permanent home in South Carolina or military personnel on permanent change of station orders.  The bill also requires an applicant on a concealed weapon permit application to certify that he or she is a resident of this State or he or she is military personnel on permanent change of station orders.

The House approved and sent to the Senate H.4684, relating to EXTRADITION PROCEDURES.  This bill closes a loophole in current law with regard to extradition procedures.  For example, if a South Carolina resident solicits an Arizona resident to murder a person in California, under current law the person in South Carolina who solicited the crime could not be extradited to Arizona or California.  Specifically, the bill provides that upon the demand of the executive authority of another state, known as the requesting state, the Governor of South Carolina may surrender a person in this State who is charged in the requesting state with committing an act in this State or a third state which intentionally resulted in committing an offense in the requesting state.  The person must be charged in the requesting state in a manner provided for under South Carolina law.  Under the bill, in order to be extradited the person (1) need not have been in the requesting state at the time of the commission of the crime in that state and (2) need not have fled from that state.

The House approved and sent to the Senate H.4393, relating to WRITE-IN CANDIDATES.  This bill requires a write-in candidate for any state or county office in this State to file a declaration stating (1) that he or she is a write-in candidate and (2) the office he or she is seeking.  The bill further requires that the declaration must be filed with the authority charged by law with the responsibility for conducting the election not later than 5:00 p.m., two weeks prior to the election.  No vote for a write-in candidate may be counted or reported unless the declaration is filed.  A person who offers as a candidate for nomination by a political party, primary, or convention and who fails to obtain this nomination is not eligible to be elected by write-in vote.  Under this bill, the filing of a declaration is not necessary in a general election (1) when no candidate offers for a seat, and (2) when the deadline for filing for that seat has passed.  The bill provides that a write-in candidate may be elected, if he or she receives twenty percent of the votes cast for that office.

The House approved and sent to the Senate H.4558, relating to Notary powers in the MILITARY, received a favorable recommendation from the Committee.  This bill entitles the following people (1) Judge advocates, (2) Civilian attorneys serving as legal assistance officers, (3) Adjutants, assistant adjutants, personal adjutants, and (4) All other members of the armed forces who are explicitly given these powers by statute or regulation of the armed forces; to have the powers of a notary public when performing specified notarial acts for certain military personnel.  The person acting as a notary may not receive any fee for their services.  The bill also provides that any legal assistance attorney or judge advocate that provides premobilization legal assistance and counseling to National Guard personnel may provide specified services to immediate family members and dependents of SC National Guard members for such personal legal affairs such as basic wills, estate planning, divorce, and landlord and tenant matters.  Legal assistance attorneys may not become involved with individual interests that are in conflict with those of the State of South Carolina or the United States.  Advice and assistance may not be provided through a third party or over the telephone unless there are compelling circumstances.

SENATE

The Senate made S.1266, a Special Order, ahead of all other Special Orders, not to be taken up for consideration before Wednesday, April 12, 2000.  S.1266 pertains to the CONFEDERATE BATTLE FLAG.

The Senate concurred in the House amendments to H.3056, and the bill was ordered enrolled for ratification.  This bill pertains to JURY SERVICE.  The bill makes revisions regarding the preparation of a jury list from a computer tape of persons holding a valid South Carolina’s driver’s license or identification card.  Under this bill, the Department of Public Safety (Department) must supply the computer tape to the State Election Commission every year instead of every three years.  The tape must (1) include all persons who obtained a valid driver’s license or identification card during the previous year, and (2) exclude all persons whose driver’s license or identification card has been invalidated by judicial or administrative action or who failed to renew a driver’s license or identification card.  Currently, an individual whose names is drawn and who actually serves as a juror is not required to serve as a juror again during a period of three calendar years.  H.3056 provides that such an individual need only attend a session of court as a member of the jury pool, and not necessarily serve as a juror, in order to qualify for the three calendar year exemption.  The bill also provides that an individual shall not serve as a juror in a magistrate’s court more than once in a calendar year (rather than the current three month period).  H.3056 provides that if a municipal court judge or magistrate has experienced difficulty in drawing a jury list from the qualified electors of the area, and if the court first seeks and receives the approval of court administration, the person selected by the presiding municipal judge or magistrate may draw out additional names for the jury list and deliver this list to each party or the attorney for each party.  Additionally, the bill revises penalties for check fraud offenses.

H.4383, relating to the DENTAL PRACTICE ACT, was read for the third time in the Senate; having received three readings in both houses, the bill was ordered enrolled for ratification.  Under this bill, only a licensed dentist may control the use of dental equipment or material while the equipment or material is being used to provide dental services in a dental office, whether those services are provided by a dentist, a dental hygienist, a dental assistant, or a dental auxiliary.  No person other than a licensed dentist may exercise control over the selection of a course of treatment of a patient, the procedures or materials to be used as part of the course of treatment, or the manner in which the course of treatment is carried out by the licensed individual.  No person other than a licensed dentist may exercise control over the patient records of a dentist.  However, if the dentist is employed by a corporation or another dentist, the corporation or employing dentist is responsible for keeping the records for a period of five years and the practicing dentist shall have access to those records.  This bill also requires dentists to maintain patient records for at least five years after which the records may be destroyed.  The bill includes penalties for violation of these provisions.

S.567 was amended, read for the third time, and ordered sent to the House.  Among other things, this bill establishes the TEACHER AND EMPLOYEE RETENTION INCENTIVE PROGRAM.  This program allows an employee eligible for service retirement to retire for purposes of the South Carolina Retirement System but to continue employment with a participating employer for a specified period, not to exceed five years.  Also the bill allows TEACHERS AND STATE EMPLOYEES TO RETIRE WITH 28 YEARS OF CREDITABLE SERVICE; currently teachers and State employees must have 30 years of creditable service.  However, teachers and other State employees who choose to retire with 28 years of creditable service would receive approximately four percent less in annual benefits.  

The Senate amended H.3782, gave the bill third reading, and ordered the bill returned to the House with amendments.  This bill creates the SOUTH CAROLINA CONSERVATION INCENTIVES ACT.  This bill allows an income tax credit equal to twenty-five percent of the value of a federal income tax charitable deduction for a qualified conservation contribution of a qualified real property interest located in South Carolina, and the bill provides a cap on this credit.  The bill provides for a carry-forward of unused credit and makes the unused credit transferable upon notice to the Department of Revenue with the credit retaining all its attributes in the hands of the transferee.  Under the Senate amendment, the fair market value of qualified donations must be substantiated by a “qualified appraisal” prepared by a “qualified appraiser” as those terms are defined under federal law and regulations applicable to charitable contributions.  The Senate amendment allows land in addition to conservation easements to be donated.  Under the Senate amendment, a taxpayer may claim the credit and derive income from timber sales so long as “best management practices” are followed.  Also under the Senate amendment, the Department of Revenue must report on tax year 2000 and 2001 activity to the Governor, the House Ways and Means Committee, and Senate Finance Committee.

As passed by the Senate, H.3782 creates the "Conservation Grant Fund" (the “Fund”) in the State Treasury.  The bill outlines the purpose, governance, and source of revenue for this Fund.  The bill includes provisions for the promotion of donations of land and conservation easements, and the bill authorizes the Fund to make grants in furtherance of this purpose.  Additionally, the bill amends the South Carolina Probate Code so as to authorize a personal representative or trustee, as applicable, with the consent of all affected parties to make a donation of a qualified conservation easement to obtain a federal estate tax and state income tax credit benefit.  The bill outlines the method to obtain the consent of persons otherwise unable to give such consent.

The Senate amended H.3782 to include a provision pertaining to the definition of the sales price for an “audiovisual master.”  An audiovisual master means an audio or video film, tape, or disk or another audio or video storage device from which all other copies are made.

The Senate amended H.3782 so as to simply the fee-in-lieu tax incentive program by making it more like traditional ad valorem taxation, which imposes no limitation on financing techniques.  The Senate amendment makes it explicit that the General Assembly’s intent is for businesses to be afforded broad flexibility in their choice of financing techniques.  This amendment allows two businesses which are not part of a controlled group, which are involved in a simple project, for example, one owns the real estate and the other the machinery and equipment, to execute a single fee‑in‑lieu where the aggregate investment equals or exceeds the statutory minimum.  This amendment is not intended to, and does not, expand the incentive itself, for example by decreasing the assessment ratio.

JOINT ASSEMBLY

On Wednesday, April 5, 2000, the House and Senate met in Joint Assembly to endorse the “B.A.C. – Coffee Day for People with Disabilities” project and other outstanding programs of Easter Seals South Carolina.  Also during the Joint Assembly, the State Easter Seals Representatives and their parents were presented to the General Assembly.

HOUSE COMMITTEE ACTION

AGRICULTURE, NATURAL RESOURCES, AND

ENVIRONMENTAL AFFAIRS

The Agriculture, Natural Resources and Environmental Affairs Committee met on Tuesday, April 4 and took up the following bills:

H.4748 was voted favorable with amendment.  This bill deletes specific statutory references to the source of money for the Wildlife Endowment Fund.  Also, if the fee for an annual combination, hunting, or fishing license increases, then the percentage increase may be applied to existing lifetime license fees.  A resident of the State may purchase a special reservoir, lakes and streams freshwater permit instead of an annual statewide resident fishing license, if they wish to fish in specified waters with non-manufactured tackle or natural bait.  Currently, anyone over the age of sixteen wishing to engage in recreational fishing must posses a marine recreational fishing stamp.  This bill seeks to change the fishing stamp requirement to a marine recreational fishing license specifically for saltwater fishing.  The amendment to H.4748 changes a word in the bill but does not alter its overall meaning. 

H.4730 received a favorable Committee report.  This bill revises the penalties for violating certain provisions, relating to animals, livestock and poultry.  The penalty changes from a maximum fine of $500 or imprisonment for up to 30 days; to a fine and/or imprisonment not to exceed the amount authorized as the jurisdictional maximum for a summary court.  This bill deletes the current provision, which states that all dairy and breeding cattle must be tested for brucellosis.  The bill adds that all animals, except those up for immediate slaughter, must be tested for brucellosis before being removed from stockyards.  The bill requires all horses entering the state to be accompanied by a test chart proving that the said horse reacted negatively to an official Equine Infectious Anemia test.  H.4730 changes the penalties for violations of the Equine Infectious Anemia requirements or of having false Coggins test certificates.  Individuals convicted of these violations are guilty of a misdemeanor and may be fined up to $500 or imprisoned for up to 30 days for the first offense.  The court has discretion over the penalties for subsequent offenses.  Violations of several other Code sections dealing with slaughtering, processing, transporting, or selling livestock and poultry are punishable with the above mentioned penalties.  However, if the violation involves intent to defraud, or any distribution or attempted distribution of an adulterated article, then the person may be fined up to ten thousand dollars, imprisoned for up to three years, or both.  This bill revises the definition of garbage to exclude vegetable wastes.  Unpasteurized milk and unpasteurized milk products are considered animal wastes. 

H.4703 was given a favorable recommendation with amendment.  As amended this bill makes it unlawful to hunt wildlife with a weapon in an enclosure that does not allow for the free range of the wildlife.  Any person found in violation of this provision is guilty of a misdemeanor and may be fined between $1000 and $2500, imprisoned between 1- 3 years, or both.  Also, the hunting and fishing privileges of the violator will be revoked for 2 years.  The court may also order restitution, of no less than $1500 per animal illegally captured, to be paid to the Department of Natural Resources (DNR).  Enclosures, which are registered with DNR within 30 days of the inaction of this bill, are exempt from the previous provision if they are completely built and need no further construction.  Once an enclosure is registered with DNR, the owner may not increase or decrease the size of the enclosure in any way.

H.4618 received a favorable vote.  This bill provides that an environmental audit report is privileged, immune from discovery and inadmissible in certain civil or administrative penalty actions.  This privilege does not apply to criminal proceedings.  Even when an audit has been used in criminal proceedings, it still may not be used in civil or administrative penalty actions.  Nothing in this bill can be used to circumvent the employee protection privileges under state and federal law.  If a person makes a voluntary disclosure of an environmental violation, then that person has the burden of proving that the disclosure is in fact voluntary.  This bill adds two situations to the current law in which the disclosure is not considered voluntary: (1) if the violation has resulted in a substantial economic benefit which gives the violator a clear economic advantage over its competitors and (2) the violation is a violation of the specific terms of a judicial or administrative order.  If the person is able to prove that their disclosure is voluntary then the falls upon the government to prove that the disclosure was not voluntary.    

H.4571 was favorably reported out of Committee.  This bill amends the type and number of nongame fishing devices that may be used in the Congaree River.  Currently, the following nongame fishing devices can be used in the portion of the Congaree River extending from the Gervais Street bridge to the confluence of the Congaree and Wateree Rivers.

· A maximum of 50 traps with commercial license.

· A maximum of 2000 hooks with commercial license.

· A maximum of 50 hoop nets with commercial license.

This bill splits the Congaree River into two sections.  The first runs from the Gervais Street bridge to the Interstate 77 bridge.  The number and type of nongame fishing devices that may be used in this section are the same as in the current law.  

The second section runs from the Interstate 77 bridge to the confluence of the Congaree and Wateree Rivers.  The number and type of nongame fishing devices that may be used in this area are as follows.

· A maximum of 50 set hooks per license holder.

· A maximum of 2000 trotlines with commercial license.

· A maximum of 10 traps with commercial license.

· A maximum of 10 hoop nets with commercial license.

H.4358 was voted favorable with amendment.  The bill as amended changes the open hunting season for antlered deer in Game Zone 1.  The opens season dates and type of weapon allowed are as follows:

· October 1 – October 11; primitive weapons only

· October 11 – October 16 and October 31 – Jan 1; archery equipment and firearms

Sundays are excepted.

H.4295 received a favorable recommendation.  This bill revises the penalties faced by any person violating the no wake zone adjacent to Sullivan’s Island is guilty of a misdemeanor.  Upon conviction the individual may be fined between $25 and $200 or imprisoned for up to 30 days per violation. 

H.3927 was given a favorable recommendation with amendment.  This bill revises statutes pertaining to solid waste management.  The bill revises various definitions used in the Solid Waste Policy and Management Act of 1991.  The bill revises goals for solid waste reduction, so as to provide it is the goal of the State to reduce, on a statewide per capita basis, the amount of municipal solid waste being generated to 3.5 pounds per day no later than June 30, 2005.  The bill also sets as a goal to recycle, on a statewide basis, at least twenty-five percent, calculated by weight, of the municipal solid waste stream generated in this state no later than June 30, 2005.  Under the bill, it is the goal of the State to continue setting new, more stringent, solid waste recycling and waste reduction goals after June 30, 2005.  The bill establishes a mechanism for obtaining data on and evaluating the success of recycling and municipal solid waste reduction programs.  The bill eliminates a provision, which imposes a ten dollar fee on each ton of out-of-state solid waste deposited in this state.  The bill revises the responsibilities of the Office of Solid Waste Reduction and Recycling so as to provide that the office shall: (1) promote and assist in the development of household hazardous waste materials management programs; (2) no longer be responsible for conducting at least one workshop each year in each region served by a council of governments; (3) establish and implement recycling education grants to school districts, public and private schools, colleges and universities to establish waste reduction and recycling education programs.  The bill provides that education grants for solid waste and recycling programs are to receive funding from the Solid Waste Management Trust Fund.  The bill proposes grant assistance to be given to local governments, which are in need of assistance in carrying out solid waste management requirements.  By September 15 of each year, each state agency and state-supported institution of higher learning must submit a report detailing its source separation and recycling program and reviewing all goods and products purchased during the preceding fiscal year containing recycled materials.  The bill provides that no person shall knowingly dispose of used oil filters in a landfill unless the filter has been crushed to the smallest practical volume possible, as prescribed by regulation.  Counties may charge a tipping fee of up to $1.50 for each waste tire manufactured in this State or up to $150 per ton for waste tires manufactured in this State for which no fee has been paid otherwise.  The bill revises where waste tires may be lawfully disposed.  The bill provides for a refund in cases where waste tires generated in this state, on which a fee has been paid, are delivered to a waste tire facility located outside the state.  The bill revises the way in which counties may use grant money from the Waste Tire Trust Fund.  Under the legislation, such grant funds may no longer be utilized for constructing or operating a Tire Derived Fuel burning facility.  Such grant funds may be used for the purchase or use of recycled products or materials made from waste tires generated in this State.  The bill revises the composition and terms of service for the committee which awards the Waste Tire Trust Fund grants.  The amendment to the bill allows the Recycling Development Advisory Council in addition to the Solid Waste Advisory Council to make recommendations to the office of Solid Waste Reduction and Recycling as to the use of these funds.  The bill revises requirements pertaining to the construction of new or expansion of existing solid waste management facilities.  However, the amendment changes these requirements back to the version currently in the Code.  The amendment also finds that a facility’s permit application is “administratively complete” if the Department of Health and Environmental Control determines that all elements of the application have been received.  In order to receive their permits, the amendment requires facilities to conform to all applicable local ordinances and solid waste management plans.  Currently, the Department of Health and Environmental Control is required to submit a waste management report to the Governor and the General Assembly by the end of the calendar year.  The amendment requires this report detailing solid waste management for the previous year to be submitted by March 15.      
H.3343 was recommitted to the wildlife subcommittee.  This bill establishes a fishing season for dolphin and places limits on the number of dolphins, which may be caught on recreational and commercial fishing vessels.  Penalties are established for violations.

The Committee adjourned debate on S.1078, a bill dealing with nursery registration and fees.  This bill requires all persons who sell or distribute nursery stock to register and pay fees with the State Crop Pest Commission.  Registration certificates are renewable annually.  Fees are based on a graduated scale and may not exceed $200 per year.  

The following groups must register with the Commission but are not required to pay fees:

· Persons who grow transplants or seedlings solely for distribution for the production of agricultural commodities.  If they grow ornamental bedding plants or nursery stock, they must pay the fees outlined in this section.

· Persons who grow nursery stock for sale in a total of 400 square feet or less. 

· Governmental and nonprofit organizations that do not engage in the commercial sale of nursery stock.  

· The Forestry Commission.

Persons who sell Christmas tress between November and January, who are not otherwise required to do so, are exempt from paying fees and registration.  The Commission is authorized to increase the maximum nursery registration fee to $300 and to increase the nursery dealer fee by $75 per location.

S.702 received a favorable vote.  This bill revises the prohibition on feeding or enticing with food any black bear so as to exempt the following people from the prohibition:

· those persons feeding bears maintained in protective captivity under permit

· SC Wildlife and Marine Resources personnel 

· persons licensed or otherwise authorized

· county or municipal animal personnel when relocating bears by baiting or enticement

A person violating this section is guilty of a misdemeanor and can be fined up to $500 or imprisoned for up to 30 days.

S.21 was voted favorable with amendment.  This bill as amended finds any person whom by omission or commission overloads, overdrives, overworks, ill-treats, deprives sustenance or shelter, or inflicts unnecessary pain on any animal guilty of a misdemeanor.  A first time offender may be fined between $100 and $500, imprisoned up to 60 days, or both.  For a second offense, a person can be fined up to $800, imprisoned up to 90 days, or both.  The amended bill finds any person whom by omission or commission tortures, mutilates, cruelly kills or in any other way torments an animal is guilty of a felony.  A fine of $5000 and imprisonment between 180 days and 5 years must punish them.  

EDUCATION AND PUBLIC WORKS

The Education and Public Works Committee met to receive a "state of the agency" report from the South Carolina Department of Transportation.  The report included a discussion of the April 2000 Highway Fund Revenue Report.

JUDICIARY

On Tuesday, April 4, the full Judiciary Committee met and gave a favorable recommendation with amendment to S.60, a bill that pertains to STATE HOLIDAYS.  On March 2, 2000, the bill was recommitted to the Judiciary Committee.  When the bill was recommitted to the Judiciary Committee, it provided that the third Monday in January would be Civil Rights Day and May tenth would be Confederate Memorial Day; all references to optional holidays were deleted.  When the bill was recommitted to the Judiciary Committee, it included language providing that no marker memorializing the individuals who participated in the Confederate or Civil Rights struggles could be removed from property of the State or its political subdivisions without a two-thirds vote of the General Assembly.  When the bill was recommitted to the Judiciary Committee, it also included language explaining the heritage represented by the Confederate Battle Flag.

Under the Judiciary Committee’s proposed amendment to S.60, the third Monday in January would be Martin Luther King Jr. Day and May tenth would be Confederate Memorial Day; all references to optional holidays were deleted.  The Judiciary Committee’s proposed amendment is the same version of the bill as passed by the Senate on January 27, 1999, with one exception.  The exception is that the Judiciary Committee’s proposed amendment to the bill conforms the actual date of the Martin Luther King Jr. holiday with the federal holiday – the third Monday in January.  As passed by the Senate, S.60 provided that January fifteenth would be Martin Luther King Jr. Day.

On Tuesday, March 28, the full Judiciary Committee gave a favorable report with amendment to S.85, a bill that relates to WITNESSES AT EXECUTIONS.  The Judiciary Committee’s proposed amendment was not available in time to be included in previous editions of the Legislative Update.  Currently, counsel for the convict and a Minister of the Gospel may be present to witness the execution.  As introduced, S.85 allows a convict to substitute one person for his or her counsel or Minister of the Gospel, or a convict could substitute two persons for both his or her counsel or Minister of the Gospel.  Under the Judiciary Committee’s proposed amendment a convict may only substitute his counsel or Minister of the Gospel for a member of his or her immediate family.  The Judiciary Committee’s proposed amendment defines ”immediate family” as those persons 18 years of age or older who are related to the convict by blood, adoption, or marriage within the second degree of consaguinity.  Currently, the Department of Corrections (Department) must promulgate regulations to govern the selection of media representatives for witnessing executions.  Under the Judiciary Committee’s proposed amendment to S.85, the Department would no longer have to promulgate regulations to govern the selection of media representatives; instead, the Department could establish internal policies.

On Tuesday, March 28, the full Judiciary Committee gave a favorable report with amendment to H.4710.  The Judiciary Committee’s proposed amendment was not available in time to be included in previous editions of the Legislative Update.  H.4710 creates a LOCAL JAIL TASK FORCE to identify and study the many problems confronting local jails.  As introduced, the joint resolution includes a preamble and lists numerous problems that the task force should consider.  As introduced, the joint resolution provided that the task force would consist of 18 members.  Under the Judiciary Committee’s proposed amendment, the preamble to the joint resolution is stricken along with the enumerated problems that the task force should consider.  The Judiciary Committee’s proposed amendment to the joint resolution includes two additional task force members (the Director of the Division of Victim Services and a police chief) so as to bring total membership of the task force to 20 members.  

LABOR, COMMERCE AND INDUSTRY

The full Labor, Commerce and Industry Committee did not meet this week.

MEDICAL, MILITARY, PUBLIC AND MUNICIPAL AFFAIRS 

The full Medical, Military, Public and Municipal Affairs Committee did not meet this week.

WAYS AND MEANS
The following is a summary of actions taken by the full Ways and Means Committee: 

S.80 - FAVORABLE AS AMENDED:

As Introduced:  Creates the SC COMMUNITY ECONOMIC DEVELOPMENT COMMISSION to make grants and loans to community development financial institutions and community financial corporations from grant funds made available to it by the General Assembly, private investors, or other available funds.  The bill as introduced would allow a private investor to claim a credit against state income tax, bank tax, or premium tax liability of fifty percent of all amounts invested in a community development financial institution or in a community development corporation.  The bill as introduced provides that the total amount of the credits may not exceed $2 million in FY 2000-01 and is limited to a total of $10 million for all taxpayers and all taxable years, and may be carried forward up to ten years.  The bill applies to tax years beginning after 1999.

As Amended By the Committee:  The Committee assigns to the SC DEPARTMENT OF COMMERCE the duties, responsibilities, and authority for carrying out the provisions of the bill such as certifying entities as community development corporations and community development financial institutions, administering grants and loans to these entities, providing technical support to assist community development corporations, and reporting to the General Assembly.  The Committee lowered the amount a private investor may claim as a credit against state income tax liability from fifty percent to twenty-five percent of all amounts invested in a community development financial institution or in a community development corporation.  The Committee also added the provision of home mortgage assistance to individuals to the primary mission of a "community development financial institution."    

H.3905 - ADJOURNED DEBATE

H.3905 is a joint resolution proposing an amendment to the SC Constitution providing that ALL MOTOR VEHICLES WHICH MUST BE TITLED BY A STATE OR FEDERAL AGENCY, excluding units of manufactured housing and commercially operated aircraft, shall be EXEMPT FROM AD VALOREM PROPERTY TAXATION by having a zero assessment ratio beginning on and after January 1, 2001.

H.4086 - ADJOURNED DEBATE

H.4086 provides for LIQUOR SOLD BY THE DRINK, as well as minibottles (which are currently allowed). 

H.4290 - FAVORABLE AS AMENDED

As Introduced:  This bill increases from 50% to 100% THE TUITION PAYMENT EXEMPTION PROVIDED TO MEMBERS OF THE SC NATIONAL GUARD to attend certain state-supported institutions of higher learning or technical colleges.  The bill also increases from twelve to fifteen the maximum number of credit hours that these Guard members may take.  The bill deletes the current provision that these benefits are provided to Guard members based on the availability of seats at the particular institution or college.  The bill also provides that the credit hours earned by these students shall be used in higher education formulas for funding an institution.

As Amended by the Committee:  The Committee struck this bill in its entirety and inserted provisions requiring the Military Department, through the Adjutant General, to develop a LOAN REPAYMENT PROGRAM whereby state residents may attend state colleges and universities for the purpose of providing incentives for enlisting or remaining in the SC National Guard in areas of critical need.  The amendment creates a loan repayment advisory board, provides for its composition, and requires the Adjutant General (with advice of the advisory board) to promulgate regulations for the terms of the loan repayment program. The amendment provides items which must be addressed in these regulations including defining limitations on monetary repayment amounts, successful participation within the National Guard, successful school matriculation, and other requirements for participation in the loan repayment program.  The amendment includes provisions for a borrower's failure to meet requirements of the loan program and provides that the loan program must be administered by a separate student loan provider.  The amendment also includes provisions for a separate account for loan funds, provisions for disbursement of the funds, and annual review of the loan program with a report to the General Assembly.

S.1204 - FAVORABLE
This bill reforms current statutes regarding SERVICE PURCHASE PROGRAMS OF THE SC RETIREMENT SYSTEMS.  The bill repeals many of the current service purchase provisions and replaces them with fewer, but more comprehensive provisions.  

The bill revises the cost to members in the service purchase program from the current 12% of salary (generally) and special buy-out provisions with rates of 42% to 58% of salary; to 16% of salary (generally) and non-qualified time at 35% of salary for one year (5 year maximum).  The bill revises the types of previous service that may be purchased, from the current municipality, nonmember, out-of-state, federal, military (pre-1976), maternity leave, sabbatical leave, educational leave, and withdrawn service; to public service, military (Guard and Reserves with no cutoff date), approved leaves of absence, primary or secondary private school teaching, non-qualified service (5 year maximum), and withdrawn service.

The bill revises the current statute regarding employer contributions for service purchases.  Currently, an employer contribution is required for military and nonmember service purchases.  This bill provides that employer contributions are not required unless the employer elects to contribute.

The bill also revises the current statute regarding methods of payment for service purchases.  Currently-allowed methods of payment include 401(k) deferral, installment loan (not available for all service types), and lump sum payments.  This bill also includes the 401(k) and lump sum methods of payment, and provides that installment loans are available for all service types.

The bill also revises current statutes regarding service purchase restrictions.  Currently, an employer must be an active contributing member of the retirement system; duplication of benefits (excluding military service) is prohibited (e.g., a member cannot purchase service if it would cause the member to receive a retirement benefit for the same service under more than one retirement plan);  and military, out-of-state, and federal service require one year of earned service for each year of service purchased.  This bill provides service purchase restrictions including a requirement that the purchaser must be an active contributing member; no duplication of benefits (excludes military and non-qualified service); and a provision that a member must have at least five years of earned Retirement Systems service to purchase non-qualified service credits.

The bill provides that after an employee has 25 years with the system and separates from service, the employee may buy out the remaining years to retire.

The bill also includes increased insurance payments on behalf of a deceased retired member under the group life insurance programs for both the SC Retirement System and the SC Police Officers Retirement System.  

The bill also eliminates the current recoupment provision in the month that a retiree dies so that the family of the deceased will not have to repay the prorated amount of the deceased retiree's monthly benefit.

The bill is effective January 1, 2001.

H.4753 - FAVORABLE WITH AMENDMENT

As Introduced: This bill authorizes STATE INCOME TAX CREDITS up to five hundred dollars a year on a one hundred dollars per year, five year phased-in basis FOR CONTRIBUTIONS MADE TO PUBLIC SCHOOLS FOR SCHOOL SUPPORT AND TO NONPROFIT SCHOLARSHIP FUNDING ORGANIZATIONS that provide scholarships for children to attend a school of their choice.  The bill provides definitions for "eligible school" and for "nonprofit scholarship funding organization" for purposes of qualifying for this tax credit. 

The bill provides criteria which must be met before a "person" is entitled to a credit.  "Person" is defined in the bill as an individual, partnership, corporation, or other similar entity.  The bill provides procedural information regarding the credit, including but not limited to, provisions that contributions in excess of the limitation may be carried forward for up to five years; contributions claimed for this credit may also be claimed as a charitable deduction; and a requirement that the Department of Revenue prescribe the form and the manner of proof required to obtain the credit.     

The bill prohibits a corporation or entity entitled to this credit from conveying, assigning, or transferring the credit to another entity except under certain, specified conditions.

As Amended by Committee:  The Committee amended the bill by changing the phase-in schedule and amounts to begin after 1999 at $50 and to increase by $50 per year until 2006, when the credit would be $400. 

H.4567 - FAVORABLE AS AMENDED

As Introduced: This bill amends current law regarding AUTHORIZED INVESTMENTS BY POLITICAL SUBDIVISIONS.  The bill authorizes the governing body of any municipality, county, school district, or other local government unit or political subdivision and county treasurers to invest money subject to their control and jurisdiction in principal protected investments in the form of notes, bonds, guaranteed investment contracts, debentures, or other contracts issued by a bank chartered in the United States or agency of a bank if chartered in the United States, financial institution, insurance company, or other entity which provides for full principal payment at the end of a contract term not to exceed twelve years if the issuer has received a rating in one of three highest general rating categories issued by no fewer than two nationally recognized credit rating organizations.  

As Amended by Committee:  The Committee amended the bill by substituting for the above language a provision that a public hospital that is a political subdivision may invest in principal protected investments in the form of notes, bonds, guaranteed investment contracts, debentures, or other contracts issued by a bank if chartered in the United States, financial institutions, insurance company, or other entity which provides for full principal payment at the end of a contract term not to exceed twelve years if the issuer has received a rating in one of three highest general rating categories issued by not fewer than two nationally recognized credit rating organizations.  The amendment also provides that revenue realized pursuant to these investments must be expended on health care services.

H.4512 - FAVORABLE

This bill revises the limitation on the amount of PLANT IMPROVEMENT BONDS WHICH MAY BE ISSUED BY CLEMSON UNIVERSITY trustees from the current limitation of "thirty million dollars of bonds" to an amount "not exceeding thirty million dollars in principal amount outstanding." 

H.4851 - ADJOURNED DEBATE
This bill provides an annual job tax credit for qualifying technology intensive facilities.  

H.4855 - ADJOURNED DEBATE

This bill was introduced as a skeleton bill with a stated purpose of SIMPLIFYING THE FEE-IN-LIEU-OF-TAXES PROGRAM by making it more like traditional ad valorem taxation, which imposes no limitation on financing techniques, and to make explicit the General Assembly's intent that businesses be afforded broad flexibility in the choice of financing techniques.

H.4854 - FAVORABLE AS AMENDED

As Introduced: This bill authorizes a county council by ordinance to impose a sales and use tax in increments of one-tenth of one percent, not to exceed two percent, and subject to referendum approval, to replace property tax revenues not collected because of a one hundred percent property tax exemption for private passenger motor vehicles and motorcycles.  The bill provides that, beginning two years after the tax has been imposed and upon petition of at least fifteen percent of the voters of a county which has implemented the sales and use tax requesting that this tax be rescinded, the county shall conduct a referendum on the question of rescinding the sales and use tax with the revenue not collected replaced by extending the property tax to private passenger motor vehicles and motorcycles.  The bill provides that if a majority of the voters vote against rescinding the tax, no further rescission referendums may be held for two years.  If a majority vote in favor of rescinding the tax, the tax may not be reimposed in the county for a period of two years.  The bill provides for administration and collection of the tax and for distribution of revenue from the tax.

As Amended by Committee: The Committee amended the bill to include airplanes, private aircraft, and boats and motors as exempt property from property taxes levied.

H.4856 - FAVORABLE AS AMENDED

As Introduced: This joint resolution proposes to amend the SC Constitution so as to allow the governing body of a county by ordinance to exempt county private passenger motor vehicles and motorcycles from property taxes levied in the county and to allow this exemption only pursuant to a referendum held in the county as provided by the General Assembly.

As Amended by Committee: The Committee amended the bill to include airplanes, private aircraft, and boats and motors as exempt property from property taxes levied.

BILLS INTRODUCED IN THE HOUSE THIS WEEK

AGRICULTURE, NATURAL RESOURCES, AND

ENVIRONMENTAL AFFAIRS

S.1130 REGULATION OF CATS AND DOGS BY COUNTIES AND 

 MUNICIPALITIES Sen. Leventis

This bill pertains to the regulation of cats and dogs by counties and municipalities.  Among other things, animal shelters are required to inspect all animals in its possession for any marks of ownership (i.e. tattoos or microchips).  If a person adopting an animal from a shelter chooses to have a microchip embedded in the animal, then the shelter is required to keep record of the chip.  A shelter may dispose of an animal through adoption, euthanasia, or turning it over to an animal care organization (i.e. Humane Society).  The bill outlines legally acceptable methods for animal euthanasia and tranquilization. 

S.1242 “SOUTH CAROLINA GRAIN DEALERS GUARANTY FUND” 

  Agriculture and Natural Resources Committee
This bill establishes the “South Carolina Grain Dealers Gratuity Fund.”  All licensed grain dealers are required to pay an assessment of two cents on ever bushel of grain to help finance the Fund.  The Insurance Reserve Fund of the State Budget and Control Board may make a one time loan of up to four million two hundred thousand dollars to the Fund.

The initial purpose of this Fund is to reimburse grain dealers for losses incurred against the bankrupt Southern Soya Company.  However, once all approved claims against the Southern Soya Company have been paid, the Fund will be devoted to reimbursing grain dealers who have incurred losses against other debtors from bankruptcy, embezzlement, or fraud.

H.4861 sewage TREATMENT contracts Rep. Sheheen
Current law allows governmental agencies to enter into contracts with other governmental agencies for the collection, disposal and treatment of sewage.  Also, counties are authorized to enter into contracts for the provision of these services.  This bill stipulates that the contracts cannot contain provisions that allow more than ten percent of the sewage to come from out of the State.


H.4863 removal of nursery stock when public nuisance Rep. Loftis
This bill adds nursery stock to the list of types of orchards, which may be destroyed if they are a public nuisance.  The term nursery stock encompasses all fruit, nut and shade trees, ornamental plants and various other plants and trees grown or kept for propagation, sale or distribution.   


H.4864 shad fishing limits Rep. Witherspoon
This bill provides that a person taking shad by cast net or by hook and line may not take more than ten American or Hickory shad in one day.  Shad is a compressed silvery fish with a row of dark spots along its side. 


H.4880 dove hunting Rep. Lucas

This bill relates to the hunting of migratory birds and waterfowl under the Federal Migratory Bird Treaty Act.  On any day determined less than a full day for hunting doves by the Department of Natural Resources, legal shooting hours are from one-half hour before sunrise until twelve-thirty p.m.


H.4881 trawl restrictions and penalties Rep. Witherspoon
This bill makes it unlawful to use or have on board a vessel any trawls (a large conical net dragged along the sea bottom in gathering fish or other marine life) greater than 220 feet in length.  The bill outlines exceptions to this provision.  The specific penalties for violating the provisions of this bill are delineated in the bill.

EDUCATION AND PUBLIC WORKS


S.1288 ROAD CLOSING IN SUMTER COUNTY Sen. Leventis

This bill requires the Department of Transportation to permanently close the southern access of Road 43-506, commonly known as Gwyndale Road, at the point where it intersects with Road 43-251 in Sumter County.


H.4874 HANDICAPPED PARKING PLACARD FEE Rep. Hawkins

This bill deletes the one dollar fee currently charged for placards that allow handicapped persons free parking privileges.

JUDICIARY


H.4865 PUBLIC LIBRARIES DISSEMINATING HARMFUL MATERIAL TO MINORS

 Rep. Loftis

Currently, public libraries are granted an affirmative defense from prosecution for disseminating harmful material to minors.  This bill deletes public libraries from the list of government agencies carrying out their legitimate functions who are granted an affirmative defense from prosecution for disseminating harmful material to minors.


H.4875 GENERAL POWERS OF CORPORATIONS Rep. D. Smith

Currently, a corporation has the right to conduct its business, locate offices, and exercise the powers granted by Chapters 1 through 20 of Title 33 (Corporations, Partnerships, and Associations).  This is a “shell bill” that would grant additional general powers to corporations; the specific language has not been drafted. 

LABOR, COMMERCE AND INDUSTRY


H.4876 RESIDENTIAL PROPERTY CONDITION DISCLOSURE STATEMENTS
Rep. Huggins

This bill requires the owner of residential real property, consisting of at least one but not more than four dwelling units, to furnish a purchaser with a written residential property condition disclosure form.  Certain transfers of property are exempt from the requirements of the bill. The disclosure form shall contain the language and be in the form promulgated by the Real Estate Commission, which may charge a reasonable fee for the form.  The form shall disclose those items that are required to be disclosed relative to the condition of the property and of which the owner has actual knowledge, except as otherwise agreed in the real estate contract.  The owner shall disclose, in addition to the other prescribed items, on the prescribed form as required by this chapter the existence of a rental, rental management, or other lease contract in place on the property at the time of closing.  The bill provides for conditions under which updated or corrected disclosure forms are required.  Penalties are provided for violations.


H.4877 ACQUISITION OF A LICENSED BEER WHOLESALER Rep. Kelley

This bill provides for the conditions under which a manufacturer, brewer, or importer of beer, or its affiliate, licensed in this State may hold an interest in a limited partnership providing financial assistance for the exclusive purpose of acquiring a licensed beer wholesaler.

WAYS AND MEANS


H.4870 DENIAL OF PROFESSIONAL OR OCCUPATIONAL LICENSE Rep. Robinson

This bill provides that, effective for licenses issued after June 30, 2001, the Department of Labor, Licensing and Regulation must determine before renewing a professional or occupational license regulated by it, that the person renewing the license is in compliance with tax laws administered by the S.C. Department of Revenue.  The bill provides that the license may not be issued until the person is in compliance.  The bill also provides protest and appeal guidelines and procedures for a person who is denied a license for such noncompliance.


H.4871 JEOPARDY ASSESSMENTS Rep. Robinson

This bill amends current law relating to the propriety of a "jeopardy assessment."  A jeopardy assessment is an action that may be exercised by the Department of Revenue (the Department) when it finds that the assessment or the collection of a tax or a deficiency for any tax period is jeopardized by delay.  Under such circumstances, the Department may terminate the taxpayer's current tax period and immediately assess the tax for the current period and prior periods not barred by the statute of limitations.

This bill provides for a taxpayer's filing (with the Department) a request for a contested case hearing before the Administrative Law Judge.  The bill provides that in the event of such a contested case hearing, the Department has the burden of proof of showing the collection of the tax is in jeopardy and the taxpayer has the burden of showing the tax assessed as a result of the jeopardy assessment is not appropriate.

The bill includes provisions to be applied when the Administrative Law Judge finds that the tax collection is in jeopardy and the subsequent tax assessed is appropriate; and includes provisions to be applied when the Administrative Law Judge finds that the collection of the tax is not in jeopardy or finds that the amount of the jeopardy assessment is inappropriate. 

The bill also limits judicial review to appeal of a final agency determination of the appropriate amount for collection.


H.4872 SALES & USE TAX EXEMPTIONS Rep. Robinson

This bill amends the sales and use tax exemption currently provided for material handling systems and material handling equipment including, but not limited to, racks used in the operation of a distribution facility or a manufacturing facility, and either used or not used to support a facility structure or part of it. 

Currently, in order to qualify for this exemption, the taxpayer must notify the Department of Revenue (the Department) before the first month it uses the exemption and must invest at least $35 million in any real or personal property in South Carolina over the five year period beginning on the date provided by the taxpayer to the Department in its notices.  This bill adds a provision that the taxpayer must also notify the Department in writing that it has met the $35 million dollar investment requirement or, after the expiration of five years, that it has not met the $35 million investment requirement.  The bill provides that if the taxpayer has failed to meet the $35 million investment requirement, the Department may then assess any tax due.  The bill also suspends the running of the periods of limitations for assessment of these taxes for the time period beginning with notice to the Department before the taxpayer uses the exemption and ending with notice to the Department that the taxpayer has met or has not met the $35 million investment requirement.  The bill also eliminates the sales tax exemption certificate which is currently prescribed by the Department for persons purchasing certain farm, grove, vineyard, and garden products.


H.4873 ENFORCEMENT OF TAXES ON MOTOR FUELS Rep. Robinson

This bill allows the Department of Revenue or its designee to conduct inspections and remove samples of motor fuel from any vehicle, tank, or other container instead of limiting the inspection and removal of samples to a place where the taxable fuel is produced, stored, or loaded for transport.  ("Motor fuel" means gasoline, diesel fuel, and blended fuel.)  The bill also repeals current law relating to tax on gasoline and other motor fuels, and reenacts a previously-repealed code section which relates to acquisitions of the Department of Transportation under the "C" Fund program being exempt from appraisal requirements.


H.4882 HOMESTEAD EXEMPTION Rep. J. Smith

This bill raises to fifty thousand dollars (from the current twenty thousand dollars), the homestead property tax exemption for taxpayers over 65, totally and permanently disabled, or legally blind.
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