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*NOTE:  Whenever referring to any of the above subject areas, please also see the summary of the 1999-2000 General Appropriation Bill since the General Appropriation Bill includes funding and provisions regarding many of these areas.

BUSINESS / ECONOMIC DEVELOPMENT
DEVELOPMENT IMPACT FEES
The House passed H.3641, the South Carolina Development Impact Fee Act, which provides counties and municipalities with an additional source of revenue to address growth issues.  The bill authorizes a qualifying county or municipality, under certain conditions, to impose a "development impact fee," or "impact fee," defined in the bill as a payment of money imposed as a condition of development approval to pay a proportionate share of the cost of system improvements needed to serve the people utilizing the improvements.  

Only a county or municipality which has a comprehensive plan in place may impose an impact fee.  Before imposing an impact fee, such a county or municipality must prepare a report estimating the effect of impact fees on the availability of affordable housing. An impact fee may then be imposed through passage of an ordinance by a positive majority of the local governing body.  A local government entity begins the process of adopting such an ordinance by directing the appropriate local planning commission (established under current law to undertake a continuing planning program for the growth, development, and redevelopment of the area within its jurisdiction) to conduct studies and recommend an impact fee ordinance.  The local planning commission must recommend to the governmental entity a capital improvements plan, which the governmental entity may amend or alter.  In general, the capital improvements plan identifies capital improvements for which development impact fees may be used as a funding source.  A local government entity’s ordinance authorizing the imposition of an impact fee must: establish a timely procedure for processing applications; include a description of acceptable levels of service for system improvements; and provide for the termination of the impact fee.  The amount of the development impact fee must be based on actual improvement costs or reasonable estimates of such costs supported by engineering studies.  A governmental entity imposing an impact fee must publish an annual report describing the amount of all impact fees collected, appropriated, or spent during the preceding year by category of public facility and service area.  The bill provides for computation and payment of the impact fees, which may not exceed a proportionate share of the costs incurred by the governmental entity in providing system improvements to serve the new development.  

The bill specifies structures and activities which are exempt from impact fees, and provides for administrative appeals, payment under protest, and mediation in the event of disagreement between the developer or fee payor and the governmental entity.  

The bill limits the use of revenues from impact fees to system improvements within, or for the benefit of, the service area for which the impact fee was imposed; any benefits enjoyed outside the service area must be incidental. 

The legislation allows a fee payor and developer to enter into an agreement with a governmental entity to provide for payments instead of impact fees for facilities or services.  

The bill also delineates circumstances under which an impact fee must be refunded, and provides the method for payment of any such refund.  The bill also provides for the sharing of funds between the governmental entity and certain other units of government, such as a special purpose district, that have the responsibility of providing the service for which an impact fee may be imposed. 

STATUS:  H.3641 passed the House on May 20, 1999, and was referred to the Senate Judiciary Committee.  The bill was recalled from committee on May 27, 1999 and is on the Senate calendar for second reading.
ELECTRICAL RESTRUCTURING
H.3902, under consideration in the House Labor, Commerce and Industry Committee,  establishes the  “Competitive Power Act of 1999” which provides that, no later than six years after the act becomes effective, the state’s electric utility industry must be restructured into a competitive market.  To that end, the bill requires the Public Service Commission to adopt, no later than six months after the effective date of the act, a plan for restructuring the electric utility industry in a way which will allow all retail customers to choose the provider of their electric generation services within the required six-year framework.  No later than six months after the effective date of the act, each incumbent electric utility shall file a utility restructuring plan with the Public Service Commission which provides for customer choice for all residential customers.  

Under the bill, all customers must be permitted to choose their providers of electrical generation services.  This may be achieved by: (1) a customer negotiating a bilateral contract with a generator of electricity; (2) a customer choosing to receive generation and other energy services from a market aggregator which may generate electricity directly, buy and sell electricity, or enter into financial contracts for electrical generation resources.  Market aggregators may be brokers, cooperatives, buying clubs, municipalities, or other entities which operate through power pools or direct contracts; or (3) a customer who has not chosen an alternative source must be serviced by a default provider established by the Public Service Commission.  

The Commission’s plan for restructuring must require the incumbent utilities to “unbundle,” that is, separate financially and operationally, the services of generation, transmission and distribution.  The billing process must allow the customer to recognize the separate charges.  

Under the legislation, the local utility is relieved of its traditional obligation to serve, but still has an obligation to connect all customers within its service territory on nondiscriminatory terms and conditions.  

The subsidies for environmental, universal service, energy conservation, and other mandated programs must be separated from electric rates, and the Commission must submit to the General Assembly a report on recommended legislative action. 

The legislation provides for a mechanism by which existing utilities are to recover stranded costs, that is, the generation-related assets purchased by a regulated utility to serve regulated customers that will not be recoverable in a competitive marketplace.  Under the bill, utilities may file recovery plans with the Commission and may be reimbursed through a stranded cost recovery charge which must be a fixed, monthly access charge allocated to all customers.  

The Commission shall promulgate regulations that ensure reliable and safe electric service under the reorganized market.  

The bill also establishes, the Electricity Competition Committee, a fourteen-member legislative oversight committee on electrical restructuring, with seven members drawn from each of the two houses of the General Assembly.  The Committee is charged with assisting the Public Service Commission in the restructuring of the retail electrical market, assessing the transition, determining whether any electric utility receives an unreasonable advantage or disadvantage in the course of the restructuring, and recommending any necessary legislation.

Two other House Bills, H.3297 and H.3573, also propose versions of the Competitive Power Act.

STATUS:  H.3902, H.3297 and H.3573 have all been referred to the House Labor, Commerce and Industry Committee.

LOAN TRANSACTIONS
The General Assembly approved S.337 which impacts the state’s loan industry.  The bill makes revisions regarding gross life coverage, the definition of “disability,” credit life rates, portability, medical underwriting, disclosure requirements, incontestability, claims practices, electronic transactions, and non-filing insurance. 

These revisions include, providing a new specification for gross life insurance coverage with regard to loans.  The bill provides that, for the purpose of credit coverage, gross live insurance coverage must be based upon the periodic installment payment multiplied by the number of scheduled periodic installment payments for a loan of sixty months or less.  For loans in excess of sixty months, the amount is set as the amount necessary to liquidate the remaining debt in a single lump sum payment, excluding all unearned interest and other unearned finance charges, plus six monthly installment payments.  

The bill establishes a procedure which must be followed if the consumer chooses to purchase insurance for less than the length of the loan.

The bill reduces maximum rates for credit life insurance. 

The legislation requires that credit insurance be portable.  

The legislation lowers the maximum premium for non-filing insurance.  

The bill provides that the most restrictive definition of “disability” shall be based on the insured’s own occupation on the date of the disability for the first year, and on an occupation with substantially equivalent remuneration thereafter.  Substantially equivalent remuneration means not less than 75% of the insured’s base wage, excluding overtime and bonus. 

The legislation provides for instances where a policy or certificate may not be declared void and where an insurer may not avoid liability due to a misrepresentation made by the insured in information regarding medical conditions or health history required as evidence of insurability, if that misinformation is not causally related to the event which prompts the claim.

The bill enhances consumer disclosure requirements.  

STATUS:  S.337 was enrolled for ratification on May 27.

MUNICIPAL CHARGES ON TELECOMMUNICATIONS COMPANIES
H.3276 responds to a situation made possible by enactment of the Telecommunications Act of 1996 by the United States Congress.  The 1996 Act explicitly preserves the authority of the state or local government to manage the public rights-of-way or require fair and reasonable compensation from telecommunications providers for use of the public rights-of-way, it that compensation is imposed on a competitively neutral, nondiscriminatory basis, and is disclosed by the government imposing the charge.  Responding to the passage of the federal Telecommunications Act of 1996, and the recent transformation of the telecommunications industry through increased competition and emergent technologies, various municipalities in South Carolina have imposed charges and fees on telecommunications providers.  H.3276 establishes a uniform manner in which municipalities may charge telecommunications companies for the use of public rights-of-way and sets a ceiling for business license taxes which municipalities impose upon telecommunications companies.

HOUSE:

Under H.3276, as it was approved by the House, a municipality may impose upon telecommunications companies an annual franchise or consent fee for use of municipal rights-of-way ranging in amount from $100 to $1000, based on municipal population.  The legislation provides for seven tiers which assign successively increasing maximum allowable amounts to successively increasing population ranges.  For telecommunications companies which have an existing contractual, constitutional, statutory or other right to construct or operate in the public streets and public property, a municipality may impose an administrative fee, ranging in amount from $100 to $1000, based on municipal population, according to the same seven tiers.

Telecommunications companies who already have access to municipal rights-of-way do not have to obtain new consent for that access.  A municipality may not use its authority over public property as a basis for asserting regulatory control over telecommunications companies regarding matters within the jurisdiction of the Public Service Commission or the Federal Communications Commission.

Additionally, A municipality may impose upon telecommunications companies a business license tax which does not exceed 0.2% of gross retail revenues generated by customers in the municipality for the preceding calendar year.  The tax may be imposed at this rate until the year 2003.  After the year 2003, a municipality may impose upon telecommunications companies a business license tax which does not exceed 0.5% of gross retail revenues generated by customers in the municipality for the preceding calendar year.  

When a municipality imposes a business license tax on telecommunications companies, a telecommunications company may include on the bills of municipal customers a statement notifying them of the line-item charge for the business license. All telecommunications companies will continue to pay the charges established under existing franchise agreements with municipalities, adopted prior to December 31, 1997,  until the year 2003, or until such time after 2003 that an existing agreement is set to expire.  A municipality which imposes a business license tax, adopted prior to December 31, 1997, may continue to collect such a tax through the year 2003.  Such fees and taxes collected under existing arrangements are to be collected in lieu of the fees and taxes authorized in the legislation.

The rights-of-way charge and the business license tax provided in the legislation, and the cable television franchise fees, provided under federal law, are the only charges that may be assessed to telecommunications companies by municipalities.  The legislation does not, however, restrict the right of any municipality to impose ad valorem taxes, service fees, sales taxes, or other taxes and fees lawfully imposed on other businesses within municipalities.

SENATE:
The Senate amended H.3276, creating its own version of the legislation.

The Senate version authorizes the same annual franchise/consent or administrative fee for use of municipal rights-of-way ranging in amount from $100 to $1000, based on municipal population. 

Senate amendments differ from the House-passed version of the bill primarily with regard to the maximum rate allowed for a business license tax.  The Senate version provides that a municipality may impose upon telecommunications companies a business license tax which does not exceed 0.75% of gross retail revenues generated by customers in the municipality for the preceding year.

The Senate version also differs from the House version in providing that existing fees and taxes adopted by municipalities prior to December, 31, 1997, may be collected through 2001.  A municipality which has imposed such fees and taxes at a rate of 5% or greater of gross retail income may continue to collect such fees/taxes until December 31, 2001, unless a court declares the charges to be unlawful or invalid.  If charges are ruled unlawful or invalid, the municipality may collect business license taxes and/or franchise fees not exceeding 3% of gross retail income until December 31, 2001.

STATUS:  The Senate amended H.3276 and returned the bill to the House on May 27.  The House also amended H.3835, a bill relating to taxation, so as to include language on municipal charges to telecommunications providers.

“TOBACCO ESCROW FUND ACT”
H.3789 enacts the “Tobacco Escrow Fund Act.”  The bill establishes a reserve fund to guarantee an eventual source of recovery from tobacco product manufacturers who are not a party to the Master Settlement Agreement between the state of South Carolina and other tobacco product manufacturers.  The State and leading tobacco manufacturers in the United States signed the Master Settlement Agreement November 23, 1998.  

The bill requires each tobacco product manufacturers who sells cigarettes to consumers within this state to either: (1) participate in the Master Settlement Agreement, or (2) place funds in an escrow account according to a payment plan that is based on the number of tobacco product units sold.  These funds may be withdrawn from the escrow account to pay a future judgement or settlement.  A tobacco product manufacturer who places funds in the escrow account shall receive the interest or other appreciation on such funds as earned.  If, during a given year, a tobacco product manufacturer paid more into the escrow account than would have been owed if the manufacturer had been participating in the Master Settlement Agreement, the excess funds are to be returned to the tobacco product manufacturer.  If funds held in escrow are not released to pay a judgement or settlement, etc., funds shall be released and returned to tobacco product manufacturers 25 years after the date they were first placed in escrow.  

The legislation requires tobacco product manufacturers who are placing funds in escrow to annually certify to the Attorney General that they are in compliance with the legislation.  Any tobacco manufacturer who fails in any year to place the required funds into escrow will be notified by the Attorney General who may bring a civil action against the manufacturer.  The court may impose a civil penalty not to exceed 5% of the amount improperly withheld from escrow per day of the violation and in total not to exceed 100% of the original amount improperly withheld from escrow.  For known violations, the penalty is up to 15% of the improperly withheld amount and a total of up to 300% of the original amount improperly withheld from escrow.  If a manufacturer knowingly withholds funds a second time, the manufacturer will be prohibited from selling cigarettes to consumers in this state for up to two years and must pay reasonable costs and attorney’s fees incurred by the State for enforcement of the fund.

STATUS:  H.3789 was ratified May 26, 1999 (R. 89).

THE COURTS
APPEALS PROCESS
S.598 revises the procedure for appeals in the South Carolina judicial system.  Currently, all appeals are filed in the Supreme Court, which in turn transfers cases to the Court of Appeals.  The bill repeals the current procedures for appeals, and, instead, provides that appeals may be taken in the manner provided by the South Carolina Appellate Court Rules.  This bill makes other relevant changes regarding the Court of Appeals; samples of these changes include: 

· requiring the Code Commissioner to note by annotation decisions of the Court of Appeals

· requiring the Attorney General to report to the General Assembly cases argued, tried, or conducted by him in the Court of Appeals 

· designating the Court of Appeals as a court of justice 

· defining the jurisdiction of the Court of Appeals

· changing references in statutes from “the Supreme Court” to “appellate court”

· adding references in statutes to the “Court of Appeals”

· repealing South Carolina Code of Laws (14-8-540 relating to procedures for appeals to the Court of Appeals 

· repealing South Carolina Code of Laws (15-37-150 relating to the costs of an appeal to the Supreme Court

· repealing South Carolina Code of Laws (17-4-90 relating to when the time to appeal commences in certain cases involving indigent persons.  

STATUS:  S.598 was ratified May 26, 1999 (R.68).
DRUG TREATMENT COURTS
Currently, there are no provisions in the South Carolina Code of Laws relating to Drug Treatment Courts.  Drug treatment programs use a non-adversarial approach to provide participants with access to drug and alcohol treatment and rehabilitation services.  This bill will create the State Drug Treatment Court Office, provide for a State Drug Treatment Court Director, establish the Drug Treatment Court Program Fund, and provide for the establishment of Local Drug Treatment Court Management Committees.

STATUS:  H.3153 was reported favorably with amendment from the House Judiciary Committee March 2, 1999.  The bill was recommitted to the House Judiciary Committee for further study during the interim March 24, 1999.  Currently, the bill is in the House Criminal Laws Subcommittee.

S.186, a Senate bill pertaining to Drug Treatment Courts, was prefiled December 16, 1998.  The bill was introduced, read for the first time, and referred to the Senate Judiciary Committee January 12, 1999.  The bill was recalled and recommitted to the Senate Judiciary Committee retaining its place on the Senate Calendar January 14, 1999.

“MAGISTRATES’ COURT REFORM ACT OF 1999”
HOUSE:

H.3379 requires a magistrate appointed to office after January 1, 2000 to have a four-year baccalaureate degree or a two-year associate degree from a college, university, or state technical college (although a grandfathering provision exempts any magistrate serving on January 1, 2000 from this provision). 

The bill provides that the South Carolina Court Administration, in cooperation with the technical college system, must administer an eligibility exam to test the basic skills of persons seeking an initial appointment as a magistrate after January 1, 2000.  The senatorial delegation under the bill as introduced must use the results of the eligibility exams to assist in its selection of nominees (the Governor appoints magistrates with the advice and consent of the Senate).  Persons may be exempted from taking the examination if certain prescribed educational equivalency requirements have been met.  The bill requires magistrates to observe 10 trials before presiding over a trial.  

The bill establishes three base categories for salaries, depending on the population of the county where the magistrate is located.  Under the bill, a county may not pay a magistrate less than the appropriate base salary, but a county is in no way prohibited from paying a magistrate more than the established base salary.  Magistrates shall receive an annual pay increase based on the percentage increase received annually by circuit court judges.  The bill prohibits a part-time magistrate from working more than 40 hours a week, unless the chief magistrate determines there are emergency circumstances.  The term of office for a chief magistrate is two years, and the office must be rotated among the magistrates as determined by the South Carolina Court Administration.  Chief magistrates are entitled to a yearly supplement, to be paid only for the period of time that he or she serves as a chief magistrate.  The South Carolina Court Administration must review and approve each county’s designation of full-time and part-time magistrates.  With the approval of Court Administration, a magistrate and the appropriate county governing body may contract with a municipality to preside over its court in the manner provided by law.

H.3379 increases various magistrate court fees.  The bill increases the fee for issuing a summons and complaint in a civil action and for giving judgment from $25 to $45, increases the fee for proceedings by a landlord against a tenant from $10 to $20, and raises the costs charged by the court for writing bad checks from a maximum of $20 to a maximum of $41.  The bill raises the fee for the party applying for a warrant to a maximum $41 if the case is dismissed for lack of prosecution (current law provides a maximum $20 liability).  The bill, as introduced, allows concurrent civil jurisdiction for magistrates on specified legal actions that do not involve over $7,500 (as opposed to the current cap of $5,000 on these itemized legal actions).

SENATE:

The Senate passed a significantly different version of H.3379.  Senator Holland asked unanimous consent to make a motion to adopt all amendments on the desk, direct the Clerk to conform all amendments and give the bill a second reading May 27, 1999.  There was no objection.  As a result of the adoption of all amendments on the desk, there are conflicting provisions in the Senate version of H.3379.

H.3379 increases various magistrate court fees.  The bill increases the fee for issuing a summons and complaint in a civil action and for giving judgment from $25 to $40, and the bill increases the fee for proceedings by a landlord against a tenant from $10 to $25.  If the case is dismissed for want of prosecution, a party applying for a warrant is held liable for all reasonable administrative costs accruing not to exceed $35.  If a defendant (1) submits satisfactory proof of restitution to the plaintiff and (2) pays for all administrative costs accruing not to exceed $35, the magistrate may dismiss the prosecution under certain circumstances.  

The Senate amended H.3379 to provide that on and after January 1, 2000 magistrates must participate in the South Carolina Police Officers Retirement System (PORS).  The bill outlines special procedures for magistrates that wish to transfer their service from the South Carolina Retirement System (SCRS) to PORS between January 1, 2000 and July 1, 2000.  After July 1, 2000, magistrates must transfer their service from SCRS to PORS according to the provisions of South Carolina Code of Laws (9-11-40(9).

The Senate amended H.3379 to provide that on and after January 1, 2000 fulltime municipal judges must participate in PORS, if the municipality that the magistrate serves participates in PORS.  The bill outlines special procedures for municipal judges that wish to transfer their service from SCRS to PORS between January 1, 2000 and July 1, 2000.  After July 1, 2000, fulltime municipal judges must transfer their service from SCRS to PORS according to the provisions of South Carolina Code of Laws (9-11-40(9).

The Senate amended H.3379 to allow each county to establish a Magistrates’ Oversight Committee.  The bill outlines the composition of the committee.  Under the bill, the members of the committee will serve without per diem, mileage, subsistence, or other compensation.  The duties of the committee include:

· overseeing the operation of the magistrates’ courts in the county

· hearing concerns relating to the uniformity of operation, hours of operation, caseloads, efficiency of the respective offices, adequacy of facilities, and conveniences to the public

· making recommendations to the county governing body, senatorial delegation, Chief Justice, and chief magistrate in the county on the committee’s findings and concern

The Senate amended H.3379 to provide that on or after July 1, 1999 in order to be eligible to hold the office of magistrate an individual must:

· at the time of appointment be a citizen of the United States

· have been a resident of the state for at least five years

· be at least 21 years of age at the time of appointment

· received a four-year baccalaureate degree

Alternately, the Senate amended H.3379 to provide that on or after July 1, 1999 in order to be eligible to hold the office of magistrate an individual must:

· at the time of appointment be a citizen of the United States

· have been a resident of the state for at least five years

· be at least 21 years of age at the time of appointment

· received a two-year associate degree 

· a person who has not received a two-year associate degree on or after July1, 1999 may be eligible for an initial appointment if he or she has a high school diploma or its equivalent and agrees to satisfactorily complete the educational requirements described within South Carolina Code of Laws (22-1-17 within four years of his or her initial appointment (failure to complete the education requirements subjects the magistrate to removal by the Chief Justice) Note that there is a grandfather provision that exempts magistrates serving on July 1, 1999 from the educational requirements during their tenure in office. 

The Senate version of the bill requires magistrates to observe 10 trials before presiding over a case.

The Senate version of the bill authorizes the South Carolina Court Administration (Administration) to establish and determine the number of contact hours to be completed in a two-year continuing education program available to magistrates.  The program would be administered through the state’s technical college system.  Funding for the program would come from the state’s general fund.  The Senate version of the bill also authorizes the Administration in cooperation with the state’s technical school to select and administer an eligibility examination to test the basic skills of persons seeking an initial appointment as magistrate on or after July 1, 2000.  

The bill establishes an advisory council to make recommendations to the Supreme Court regarding the eligibility examination, certification examination, and continuing education requirements for the magistrates.  The bill outlines the composition of the council.

This bill establishes salary ranges for magistrates, depending on the population of the county where the magistrate is located and the magistrate’s experience.  Under the bill, a magistrate would not be paid a full salary in his or her population range until completion of fours years in office.  For counties with a population of 150,000 or above, the salary range is 49 to 55% of a circuit judge’s salary.  For counties with a population of at least 50,000 but not more than 149,999, the salary range is 39 to 45% of a circuit judge’s salary.  For counties with 20,000 but not more than 49,999, the salary range is 29 to 35% of a circuit judge’s salary.  For counties with a population less than 20,000, the salary range is 27 to 33% of a circuit judge’s salary.  Counties may pay magistrates merit raises in addition to their salary.  The bill provides special salary rates for magistrates in counties that do not have municipal courts. 

The bill outlines a formula to be used in determining when and how many additional magistrates may be appointed for a county.  In counties with a population of 200,000 or more, the term of office for chief magistrate must be rotated among the magistrates as determined by the Administration.  

Alternately, the bill establishes salary ranges for magistrates, depending upon the population of the county where the magistrate is located and the magistrate' experience.  Under the bill, a magistrate would not be paid a full salary in his or her population range until completion of fours years in office.  For counties with a population of 150,000 or above, the salary range is 49 to 55% of a circuit judge’s salary.  For counties with a population of at least 50,000 but not more than 149,999, the salary range is 39 to 45% of a circuit judge’s salary.  For counties with a population less than 50,000, the salary range is 29 to 35% of a circuit judge’s salary.  Counties may pay magistrates merit raises in addition to their salary.  The bill provides special salary rates for magistrates in counties that do not have municipal courts.

The bill outlines a formula to be used in determining when and how many additional magistrates may be appointed for a county.  In counties with a population of 200,000 or more, the term of office for chief magistrate must be rotated among the magistrates as determined by the Administration.

Under this bill, if an instrument is $1,000 or less, it must be tried exclusively in magistrate’s court.  If the amount of the instrument is $1,000 or more, it must be tried in the court of general sessions or any other court having concurrent jurisdiction.  The bill outlines minimum and maximum punishments for convictions in magistrates’ courts.

STATUS:  H.3379 was read for the third time and returned to the House with amendment May 28, 1999.

CRIMINAL JUSTICE
ABUSE AND NEGLECT OF VULNERABLE ADULTS

S.660 prohibits individuals from knowingly and willfully abusing, neglecting, or exploiting vulnerable adults.  Penalties are established for failure to comply.

The bill provides that a person (1) who is required to make a report, and (2) has actual knowledge that abuse, neglect, or exploitation has occurred, and (3) who knowingly and willfully fails to report the abuse, neglect, or exploitation is guilty of a misdemeanor.  

The bill further provides that a person who willfully and knowingly obstructs or in any way impedes an investigation conducted pursuant to South Carolina Code of Laws Chapter 35 (Adult Protection) of Title 43 (Social Services) upon conviction is guilty of a misdemeanor. 

STATUS:  S.660 was ratified May 26, 1999 (R. 71).

“BOATING REFORM AND SAFETY ACT OF 1999”
SENATE:

S.528 enacts the “Boating and Safety Act of 1999.”  This bill makes technical and substantive changes to the laws governing boating safety and administration.  The definition of “negligent operation” is clarified.  The bill provides for suspension of boating privileges for negligent operation and criminal penalties for operation while under the influence.  The requirement to submit to a chemical test for the determination of alcohol is simplified.  Substantial penalties are provided for anyone operating a watercraft while their boating privileges are suspended.  The bill increases penalties for failure to stop and render assistance when a boat has been in a collision with another boat or with other property.  

HOUSE:

The House Agriculture, Natural Resources, and Environmental Affairs Committee proposed amendment includes definitions for the term “reportable boating accident” and “water craft.” 

Under the proposed amendment, any person convicted of operating a water device in violation of the bill must be prohibited by the department from operating any water device within this State for six months for the first conviction, one year for the second conviction, and two years for the third conviction.  Only those violations, which occurred within 10 years including and immediately preceding the date of the last violation, constitute prior violations within the meaning of this section.

The proposed amendment provides that a person whose privilege is suspended under the provisions of this section must be notified by the department of the suspension and of the requirement to enroll in and successfully complete an Alcohol and Drug Safety Action Program certified by the Department of Alcohol and Other Drug Abuse Services prior to reinstatement of the privilege.  An assessment of the extent and nature of alcohol and drug abuse problem, if any, of the applicant must be prepared and a plan of education or treatment, or both, must be developed based upon the assessment.  Entry into and successful completion of the services, if such services are necessary, recommended in the plan of education or treatment, or both, developed for the applicant is a mandatory requirement of the restoration of privileges to the applicant. The Alcohol and Drug Safety Action Program shall determine if the applicant has successfully completed the services.  

The Department of Alcohol and Other Drug Abuse Services shall determine the cost of services provided by each certified Alcohol and Drug Safety Action Program.  Each applicant shall bear the cost of services recommended in the applicant’s plan of education or treatment.  The cost of services must be within the limits set forth in South Carolina Code of Laws (56-5-2990(C).  No applicant may be denied services due to an inability to pay.  Inability to pay for services may not be used as a factor in determining if the applicant has successfully completed services. 

If the applicant has not successfully completed the services as directed by the Alcohol and Drug Safety Action Program within one year of enrollment, a hearing must be provided by the Alcohol and Drug Safety Action Program and if further needed by the Department of Alcohol and Other Drug Abuse Services.

The department and the Department of Alcohol and Other Drug Abuse Services shall develop procedures necessary for the communication of information pertaining to reinstating the privilege, or otherwise.  The procedures must be consistent with the confidentiality laws of this State and the United States.

A person convicted under this section, in addition to any other penalties, shall be required by the department to attend and complete a boating safety education program approved by the department.  The person required to attend the program shall reimburse the department for the expense of the program.  The person’s privilege to operate a water device within this State shall be suspended until successful completion of the required program.

STATUS:  S.528 received a favorable report with amendment from the Agriculture, Natural Resources, and Environmental Affairs Committee May 11, 1999.  Currently, the bill is in the status of interrupted debate.
DRIVING UNDER THE INFLUENCE:  DAY CARE CENTER EMPLOYMENT 
Currently, no one who has been convicted of the felonies classified in South Carolina Code of Laws (16-1-10(A) may be employed as a day care worker.  Under S.372, the prohibition on day care employment does not apply to a person convicted under South Carolina Code of Laws (56-5-2930, the Class F felony of driving under the influence so long as the person: 

(a) has not been convicted in this state or any other state of an alcohol or drug violation during the previous 10 years, 

(b) has not been convicted of and had no charges pending in this state or any other state for a violation of driving while his or her license is canceled, suspended, or revoked during the previous 10 years, and 

(c) has completed successfully an alcohol or drug assessment and treatment program provided by the South Carolina Department of Alcohol and Other Drug Abuse Services or an equivalent program by a designated agency.

Under this bill, a person who has been convicted of a fourth offense of South Carolina Code of Laws (56-5-2930 must not drive a motor vehicle or provide transportation while in the official course of his or her duties as a day care worker.  Under the House Judiciary Committee’s proposed amendment, a person who has been convicted of a first offense of South Carolina Code of Laws (56-5-2930 must not drive a motor vehicle or provide transportation while in the official course of his or her duties as a day care worker.

Also under this bill, a person must be terminated as a day care worker if the person subsequently violates any law or ordinance relating to operating a motor vehicle while under the influence of intoxicating liquor, drugs, or narcotics.

STATUS:  S.372 received a favorable report with amendment from the House Judiciary Committee May 26, 1999.  The House took up the bill May 27, 1999.  However, the Point of Order was raised and sustained that the bill was improperly before the House for consideration since its number and title had not been printed in the House Calendar at least one statewide legislative day prior to second reading.

DRIVING UNDER THE INFLUENCE:  FORFEITED VEHICLES
HOUSE:

H.3411 amends South Carolina Code of Laws (56-5-6240, relating to the forfeiture, confiscation, and disposition of vehicles seized from a person convicted of driving under the influence of intoxicating liquors or drugs, or while his or her license is suspended.  This bill revises the procedure to dispose of a forfeited vehicle, if the person fails to file an appeal within 10 days of his or her conviction.  This bill provides that a sheriff or chief of police may contract with a private attorney to provide an individual with representation in a vehicle forfeiture proceeding.  This bill further provides that attorney costs must be paid from the proceeds of the sale of the vehicle.

SENATE:

Before an applicant may have his or her driver’s license reinstated, the Senate amended the bill to provide that the Alcohol and Drug Safety Program must determine whether or not the applicant has successfully completed an education or treatment plan for drug or alcohol abuse.  However, the Senate’s amendment provides that a person’s driver’s license, permit, or nonresident operating privilege must be restore when the person’s period of suspension has concluded, even if the person has not yet completed the Alcohol and Drug Safety Action Program in which he or she is enrolled.  

The Senate amendment authorizes the issuance of special restricted licenses for individuals employed or enrolled in college or universities at any time while their drivers’ licenses are suspended.  In order to qualify, an individual (1) enroll in an approved Alcohol and Drug Safety Action Program and (2) must live further than one mile from the college or university.  A special restricted license is valid until the person successfully completes an approved Alcohol and Drug Safety Action Program, unless the person fails to complete or make satisfactory progress to complete the program.  This Senate amendment allows the special restricted license to have place, time, and route restrictions.  Individuals with restricted licenses are required to report any changes in their employment hours, place of employment, status as a student, or residence.  

The Senate amendment requires any child three years of age or less to be properly secured in a child safety restraint system.  Under the Senate amendment any child four of five years of age, must either be secured by a safety belt or be in a child safety restraint system.

STATUS:  H.3411 was amended, read for the third time, and returned to the House with amendment May 26, 1999.   

DRIVING UNDER THE INFLUENCE:  SPECIAL RESTRICTED LICENSES 

SENATE:

S.597 authorizes the issuance of special restricted licenses for individuals employed or enrolled in college or universities at any time while their drivers’ licenses are suspended.  In order to qualify, an individual must live further than one mile from the college or university.

This bill allows the South Carolina Department of Highways and Public Transportation (department) to place time and route restrictions when it issues a special restricted license.  Individuals with restricted licenses are required to report any changes in their employment hours, place of employment, status as a student, or residence.  Under the bill, the fee for a restricted license, including a reissue caused by changes in the place and hours of employment, education, or residence, is $20.  

The bill provides the at the operation of a motor vehicle outside the time limits and route imposed by the special restricted license by the person issued the license is a violation of South Carolina Code of Laws (56-1-460.

Under this bill, if the laws of this State, when applied to an out-of-state conviction, permit the issuance of a special route restricted license, then the department is allowed to issue the special license.

This bill provides that a temporary alcohol restricted license shall remain in effect until the Department of Public Safety issues an order and sends notice to a person that his or her suspension was upheld at an administrative hearing.  The bill further provides that an administrative hearing must be held within 30 days of the Department of Public Safety receiving the request for the hearing.

This bill provides that a person may be eligible for a route restricted driver’s license one time only.

HOUSE:

The House Judiciary Committee’s proposed amendment provides that any person whose license is suspended under the provisions of South Carolina Code of Laws (( 56-5-2990, 56-1-286, 56-5-2951 must be notified by certified mail of the suspension and requirement to enroll in and successfully complete an Alcohol and Drug Safety Action Program.

The House Judiciary Committee’s proposed amendment provides that an appeal taken from the conviction acts as a supersedeas to preclude for a period from the date of conviction to the date a final judgment is entered, the suspension or revocation.  Upon payment of a $10 fee and presentment by the defendant of a certified or clocked-in copy of the notice of appeal, the Department of Public Safety may provide the defendant with a certificate which entitles the defendant to operate a motor vehicle until the Department is notified that the conviction has been affirmed or overturned on appeal.  The Clerk of Court for the court hearing the appeal must notify the Department of Public Safety of the final disposition of the appeal within 10 days of receiving notice of it to allow the conviction to be removed from the driver’s record or the allow the suspension to become effective.

The House Judiciary Committee’s amendment provides that the provisions of this bill apply prospectively.

STATUS:  S.597 received a favorable recommendation with amendment from the House Judiciary Committee May 27, 1999.

DRUG SCREENING FRAUD

S.277 provides that it is unlawful for a person to sell or give away urine in this State or transport urine into this State with the intent of using the urine to defraud a drug-screening test.  It is also illegal to:

· attempt to foil or defeat a drug or alcohol screening test by the substitution of a sample or the advertisement of a sample substitution, or other spiking measure; or

· adulterate a urine or other bodily fluid sample with the intent to defraud a drug or alcohol screening test; or 

· possess adulterants which are intended to be used to adulterate a urine or other bodily fluid sample for the purpose of defrauding a drug or alcohol screening test. 

Under this bill, intent is presumed, if a heating element or any other device used to thwart a drug-screening test accompanies the sale, giving, or distribution, or marketing of urine.  Intent is also presumed if instructions which provide a method for thwarting a drug screening test accompany the sale, giving, distributing, or marketing of urine.  Penalties are established for failure to comply with the provisions of S.277.

STATUS:  S.277 was enrolled for ratification May 27, 1999.

“HATE CRIMES PENALTY ENHANCEMENT ACT”
SENATE:

S.45 increases penalties for an underlying offense, when the offender’s choice of victim or property was influenced in whole or in part because of the offender’s belief or perception regarding the victim or property owner’s race, color, ethnicity, national origin, ancestry, religion, gender, sexual orientation, or disability.  Under this bill, the penalty for an underlying offense may be increased regardless of whether or not the offender’s perception or belief was correct.  

The decision to seek sentencing under this section is in the discretion of the solicitor, but the defendant and defendant’s counsel must be given notice at least ten days before the trial.  The bill allows a defendant to present evidence of any mitigating circumstances in order to avoid the enhancement of the penalty for the underlying offense.  Note that this section does not apply to any crime if proof of race, color, ethnicity, national origin, ancestry, religion, gender, sexual orientation, or disability is required for conviction of the crime.

S.45 authorizes courts to make findings that a child intentionally selected a victim or property on the basis of the child’s belief or perception regarding the victim or property owner’s race, color, ethnicity, national origin, ancestry, religion, gender, sexual orientation, or disability.  This bill also authorizes the court to order a child for whom such findings are made to participate in a cultural diversity educational program.

This bill requires the State Law Enforcement Division (SLED) to establish and maintain a central repository for the collection and analysis of information regarding hate crimes.  Under the bill, local law enforcement agencies are required to make monthly reports to SLED concerning hate crimes. This bill authorizes SLED to promulgate regulations as to how to monitor, record, classify, and analyze the information.  The bill requires SLED to summarize and analyze the information and file an annual report with the Governor, the House and Senate Judiciary Committees, and with the Federal Bureau of Investigation.

SLED must make available to local law enforcement agencies, units of local government, and state agencies any information, records, or statistics that may be reasonably necessary to these entities in carrying out the duties imposed upon them by law.  However, the bill provides that the information is subject to all confidentiality requirements imposed upon it by law.

Under this bill, the Criminal Justice Academy Division of the Department of Public Safety will provide training to police officers as to how to respond to hate crimes.

There is a severability provision in the event any portion of this bill is found to be unconstitutional.

STATUS:  S.45 was introduced in the House, read for the first time, and referred to the House Judiciary Committee March 23, 1999.  The House Judiciary Committee voted to table the bill May 4, 1999.

H.3161, a House bill pertaining to Hate Crimes, was prefiled December 6, 1998.  The bill was introduced, read for the first time, and referred to the House Judiciary Committee January 12, 1999.  The bill was reported favorably with amendment from the House Criminal Laws Subcommittee to the full House Judiciary Committee February 16, 1999.  The full House Judiciary Committee voted to recommit the bill to the House Criminal Laws Subcommittee February 16, 1999.

TRUTH IN SENTENCING / ADVISORY SENTENCING GUIDELINES
HOUSE:

H.3108 extends the provisions of Truth in Sentencing to all crimes in South Carolina requiring that offenders serve a minimum of 85% of their sentence.  (Act 83 of 1995 provided Truth in Sentencing for only those offenses with maximum possible penalties of 20 years or more.)  This bill also phases out parole, and offenders who commit their crimes after the effective date of this bill will not be eligible for parole release.  

H.3108 also establishes Advisory Sentencing Guidelines to complement Truth in Sentencing for all offenses with maximum possible penalties of one year or more.  Guidelines weigh the seriousness of the current offense with the offender’s prior record to determine an appropriate sentence.  Generally, the Guidelines recommend longer prison sentences for more serious and violent offenders while recommending community punishments for less serious offenders. 

The bill requires a defendant to be put under oath when testifying regarding the accuracy of his or her prior criminal record at sentencing.  The State may move to reconsider a defendant’s sentence within 180 days of sentencing, if it can be proven that the defendant willfully provided false information regarding his or her prior criminal record.  False information provided by a defendant may be considered an aggravating circumstance which may provide cause for deviating upward from the sentence recommended under the guidelines.

Under this legislation, military personnel who are sentenced to a period of confinement pursuant to a general, special, or summary court martial would serve the full term of confinement, without possibility for early release.

STATUS:  The bill was introduced in the Senate, read for the first time, and referred to the Senate Judiciary Committee February 9, 1999.

DRIVER’S LICENSE INFORMATION
S.620 prohibits the Department of Safety from selling, providing, or otherwise furnishing a private party with the following information: 

· personal information on height, weight, and race

· social security numbers in its records 

· copies of photographs or signatures, whether digitized or not, taken for the purpose of a driver’s license or personal identification card  

The legislation prohibits the Department of Safety from releasing any part of an identification record of a child younger than 15 years of age to a private party.  

The joint resolution provides that records of height, weight, race, photographs, signatures, and digitized images from a driver’s license or personal identification card are not public records.  

The legislation also prohibits a private person from using an electronically stored version of a photograph, social security number, height, weight, race, or signature of a person, if the electronically stored information was obtained from a driver’s license record.

STATUS:  S.620 was signed into law by the Governor May 28, 1999.

EDUCATION, K-12
NOTE: Please see also the summary of the House and Senate-passed lottery plans (under "Gambling").

ALTERNATIVE SCHOOLS
HOUSE:

The House approved and sent to the Senate H.3082 which provides for alternative schools for students who present particularly disruptive behavior problems in their regularly-assigned school setting.  This bill requires that, beginning with school year 1999-2000, school districts, acting individually or cooperatively, shall establish, maintain, and operate alternative school programs for certain students in grades 6-12 who have been expelled from school or who have been referred to the alternative school due to a documented record of disruptive behavior.  Such alternative schools are designed to serve students who have disrupted a school environment or committed such serious offenses as violence, possession of weapons or controlled substances, or harassment or verbal abuse of school personnel or other students.  Alternative schools must separate students from the general school population by operating on a separate site, in a separate building on an existing school campus, or at a time when the general school population is not in session. 

The legislation provides that all federal, state, and local per-student funds shall follow a student who is transferred from a regularly assigned school to an alternative school to be used by the alternative school.  The bill provides that alternative schools are also to receive funds specifically allocated for their needs by General Assembly to be included in the Education Finance Act.  

The House approved a provision which authorizes the use of corporal punishment as a disciplinary method in the alternative schools.  The schools and their employees would not be liable under the South Carolina Tort Claims Act for making use of corporal punishment, except when such punishment is performed in a grossly negligent manner.  

Another provision approved by the House allows individual school districts to decide what transportation services are to be provided for students attending alternative schools.

SENATE:

The Senate amended H.3082 to provide for its own version of an Alternative Schools program.   Under the Senate version, school districts have the option of establishing alternative schools, but are not required to establish such schools as they are under the House version.  Under the bill, Alternative Schools are to be designed to provide appropriate services to students who, for academic or behavioral reasons, are not benefiting from the regular school program or may be interfering with the learning of others.   

A school district or a consortium of school districts developing plans for the establishment of an alternative school is eligible for a planning grant of no more than $5,000.  To become eligible for alternative school funding, a school district or consortium must submit a plan for the program which includes: (a) the purposes of the school; (b) the policy for student enrollment; and, (c) a description of how the school will focus on the educational and behavioral needs of the students.  A school district or consortium meeting the requirements, shall receive a base funding minimum of $50,000 or up to $200,000 depending upon student population.  However, districts in a multi-district county with a total student population of less than 7,000 will not qualify for base funding for an alternative school unless the district participates in a consortium. 

Alternative school programs would be subjected to annual review.  If an evaluation finds that a program is not making progress in carrying out the alternative school plan and meeting locally established outcome measures, the State Department of Education shall provide technical assistance and future funding may be terminated.

As in the House version, funding follows the student who is transferred to an alternative school setting.  Also as found in the House version, alternative school students must be separated from the general school population.

Unlike the House version, the school district or consortium must, under the Senate plan, make transportation arrangements.

STATUS:  The House has approved H.3082 and sent the bill to the Senate where Senators have adopted the amendment proposed by the Senate Education Committee.  The Senate has also amended H.3620, the House version of the First Steps to School Readiness Initiative, so as to include Alternative Schools provisions in the bill.  Language establishing Alternative Schools, as well as funding for their operation, is included in 1999-2000 State Budget legislation. 

"FIRST STEPS TO SCHOOL READINESS"
The House and the Senate each passed separate legislation creating a "First Steps to School Readiness" early childhood initiative.  Both plans provide for state agencies, in collaboration with local service providers, to avail all children of appropriate early childhood development opportunities which will prepare these children to arrive at school ready to learn.

HOUSE:

The House-passed plan,  H.3620, offers services including, but not limited to:  increasing prenatal and maternity care;  providing parents with support that will strengthen families and promote development of their preschool children;  promoting high quality preschool programs; and mobilizing communities to improve services which will enable every child to reach school healthy and ready to learn. 

The initiative is to be administered by a Board of Trustees chaired by the Governor, and which must include the State Superintendent of Education.  Both shall serve as ex officio voting members.  The Board is composed of 18 members, to be appointed (6 each) by the Governor, the President Pro Tempore of the Senate, and the Speaker of the House, with representation for parents, the business community, the medical community, early childhood educators, child care and development providers, and the field of transportation.  The bill also provides a list of State Agencies and organizations which will be represented on the Board by non-voting, ex-officio members.  The Board of Trustees is authorized to accept gifts, bequests and grants from any person or foundation.  The Board of Trustees, using criteria provided in the legislation, is charged with disbursing funds in the form of grants to further the initiatives of county First Steps partnerships.

The House plan directs the Board to establish an Office of South Carolina First Steps to School Readiness (the Office) within the State Department of Education.  The Director of the Office is to be selected by the Superintendent of Education with the approval of the First Steps Board.  The bill provides for the responsibilities of the Office, including but not limited to, providing an annual report and other information to the Board of Trustees, providing technical assistance to county partnerships, and conducting data collection to determine the level of success in meeting the goals of the initiative. 

The bill authorizes each county's legislative delegation to collaborate with the Office for creation of a county-wide First Steps governing/oversight board, whose prescribed membership includes, but is not limited to, eight members appointed by the county legislative delegation.  The House-passed legislation specifies certain segments of the community and organizations which are to represented on the county First Steps Partnership boards.  These county boards will oversee the initiative at the local level and will report to the statewide First Steps Board.  The administrative costs of each county First Steps Partnership may not exceed eight percent of its grant allocation, unless prior approval is received from the First Steps Board of Trustees.

The First Steps Board of Trustees is authorized to disburse to county First Steps partnerships implementation grants which must be funded annually and may be awarded for up to three years.  Implementation grants are renewable based upon criteria established by the Board of Trustees, including the results of performance audits.  County First Steps partnerships are to provide an annual match of funds - not less than 20%.  The Board of Trustees may, however, decrease the percentage requirement for a county’s match, based upon a county’s ability to pay.  Funds provided to county First Steps partnerships are not to be used for capital expenses.  If, however, a county partnership demonstrates that capital expenditures are a priority need critical to the success of local initiatives, the county partnership may request assistance from the Human Services Facility Consolidation Board.

The legislation establishes the Human Services Facility Consolidation Board to assist state and local human service agencies with funding and financing of capital projects which provide for the consolidation or co-location of different agencies.  This Board would recommend to the Joint Bond Review Committee and to the State Budget and Control Board, capital project proposals which offer the greatest benefit to the public for ease of accessibility, convenience, and efficiency of service delivery and administration.  Capital projects for the First Steps initiative may only be funded through this Board. 

The provisions of H.3620 are to be repealed in six years unless reauthorized by the General Assembly.

STATUS:  H.3620 is being considered in a House-Senate conference committee.  The bill passed the House as summarized above, and was sent to the Senate.  The Senate amended H.3620 by striking the bill in its entirety and inserting the text of S.535, the Senate-passed First Steps initiative (see summary below).  The Senate further amended H.3620 by inserting the provisions included in the Senate plan for alternative schools (see summary above). 
SENATE:

The Senate-passed First Steps to School Readiness initiative, S.535, provides that members of the First Steps Board of Trustees are appointed by the Governor, with the advice and consent of the Senate.  In the Senate-passed bill, the Office of First Steps is not established within the State Department of Education.  Also, the Senate bill does not establish a single Local First Steps Partnership for each county;  local partnerships may be formed within a county or a multi-county area.

S.535 provides that Local Partnerships are eligible for grants at three graduated levels, depending upon the progress of the local initiative.  The bill limits the number of grants that may be awarded at each level at a given time.  S.535 does not establish the Human Services Facility Consolidation Board (which is included in the House-approved plan).

STATUS: S.535 passed the Senate and was amended and reported favorably from the House Education and Public Works Committee, which struck the bill in its entirety and inserted the text of the House version of H.3620.  On May 27, 1999, S.535 was recommitted to the House Education and Public Works Committee.

The provisions of S.535 are included in the Senate's amendments to H.3620.  H.3620 (see summary above) is currently being considered in a House-Senate conference committee.  The Senate First Steps plan is also included as a permanent proviso in the Senate-passed budget.  

"STATE SCHOOL FACILITIES BOND ACT"

The House and Senate both passed S.379, which provides that state bonds may be issued under specific terms and conditions, with proceeds to be allocated to school districts, and used by school districts, for permanent school facilities and fixed equipment.  The bill also authorizes state capital improvement bonds to be issued and used by specified colleges, technical colleges, universities, and state agencies. 

The bill sets $750 million as the maximum principal amount of bonds that may be issued for public school facilities, except that this limitation does not apply to any state school facilities bonds issued for the purpose of refunding prior issues of these bonds.  The bill states that it is the General Assembly's intent that not more than $250 million of the public school facility bonds will be issued in Fiscal Year 1999-2000.  The bill provides that the authority to issue the public school facility bonds expires four years from the effective date of the bill. The payment of the principal and interest on these bonds will be allocated annually by the General Assembly from tax revenues.

The bill requires that the public school facility bonds be allocated in the manner and for the purposes provided in the School Facilities Assistance Act (specifically, §59-144-100 and §59-144-30 of the South Carolina Code of Laws).

The bill also authorizes the issuance of over $299 million in state capital improvement bonds to fund projects and equipment at state colleges and universities and other state educational institutions;  to pay for school buses and maintenance vehicles for public education; and to fund projects for other state agencies.

STATUS:  S.379 has been ratified (R. 63).

UNIFORM GRADING SYSTEM
Given the fact that the State now provides financial academic assistance to students based on cumulative grade point averages, and districts currently use a variety of grading scales, the General Assembly determined it to be in the best interests of the students of South Carolina to develop and adopt a uniform grading system to be implemented in all public schools of the State.   H.3579 requires the State Board of Education to establish a task force to make recommendations (by December 1, 1999) to the board including, but not limited to, consistent numerical breaks for letter grades; consideration of standards to define an honors course; appropriate weightings of courses; and determination of courses and weightings to be used in the calculation of class rank.  The bill requires that the State Board of Education then adopt and the school districts begin using the adopted grading scale no later than school year 2000-2001.

STATUS:  H.3579 has been ratified (R. 82).
EDUCATION, HIGHER
CAMPUS SEXUAL ASSAULT ACT
H.3131 enacts the S.C. Campus Sexual Assault Information Act, which requires institutions of higher learning in this State to establish and implement a written campus sexual assault policy, and to distribute that policy to students, faculty, and staff of the institution.  The bill specifies areas which must be addressed in the policy, including education programs to promote prevention and awareness of sexual assault, possible sanctions following an institution's disciplinary procedure in the event of sexual assault, and procedures a student follows if a sexual assault occurs.

STATUS:  H.3131 was reported favorable from House Education and Public Works Committee. On May 26, 1999, the bill was amended on the House floor, then recommitted to the House Education and Public Works Committee.
STATE SCHOOL FACILITIES BOND ACT (See S.379 under "Education, K-12") 

UNIFORM GRADING SYSTEM (See H.3579 under "Education, K-12")

GAMBLING
LOTTERY
The House and Senate both passed H.3677, proposing an amendment to the South Carolina Constitution removing the current prohibition on lotteries and authorizing lotteries conducted only by the State.  Revenues of the State-run lottery would first be used to pay operating expenses and prizes.  The remaining revenues would be credited to a separate "Education Lottery Account."  No specific percentages for use of the revenue (i.e., for administration or for prizes) are included in the language of the joint resolution.  All proceeds of the "Education Lottery Account" would be used only for education "as the General Assembly provides by law."

The Board of Economic Advisors has estimated that the lottery as established in this resolution would provide $90 million for the lottery for Education Account in 2001-2002.

STATUS:  H.3677 was enrolled for ratification on May 27, 1999. 

VIDEO POKER
In order to tax and regulate video poker in South Carolina, the House and the Senate passed separate versions of H.3002.  The following information includes highlights of current law regarding video poker, followed by a comparison of the video poker tax and regulation plans passed by the House and by the Senate.  

NOTE: Video poker is also addressed in H.3696, the 1999-2000 State Budget (see summary in this document).
Current Regulatory Provisions 

Source: South Carolina Department Revenue (DOR) May 2, 1999

· Current law provides a payout limit of $125 per day, per person, per location.  There is no maximum bet limit.

· The minimum percentage payback on games is 80%.

· There is no video poker taxation, only license fees.

· There is no provision for electronic funds transfer of license fees.  DOR is allowed to retain $400 per license fee, and the remainder of the $4,000 biennial fee goes to the state general fund.

· Current law requires that poker machines be hooked up to the central computer monitoring system by December 31, 1998.  This was delayed by the Court to May 31, 1999, and later delayed to July 30, 1999 (motion pending).

· Current law requires that 50% of operational income of an establishment be from income other than video poker, but this "primary and substantial" language was held unconstitutional.

· Current law prohibits operation of video poker machines from 12 midnight Saturday to 6 a.m. Monday.

· Games of chance are currently prohibited on premises licensed to sell alcoholic beverages, but the Court has prohibited DOR from enforcing this provision.

· Machines owners and operators must have a $2,000 biennial operating license, regardless of the number of machines. 

· Players are currently allowed to sue for recovery of losses over $50.

· Municipalities and counties can currently impose, by ordinance, a license fee up to $360.

· Municipalities cannot limit the number of machines.

· The Board of Economic Advisors (BEA) estimates that current video poker provisions will produce $50 million for the general fund.

House And Senate Video Poker Proposals

Separate House and Senate versions of H.3002 propose significantly different approaches to taxation and regulation of video poker in South Carolina.  The following is a comparison of major provisions of this bill as passed by each body.

· The House-passed version includes a payout limit of $125 per day, per person, per location.  The Senate version includes a payout limit of $900 per hand or play with a cashout provision. 

· The House version includes a maximum bet of $2 per play or hand. The Senate version is $3 per play or hand.

· The House version includes a 90-99% payback on games; the Senate version includes a percentage payback of 90-99% of gross.

· The House version calls for a November 2, 1999, referendum on banning video poker.  The Senate version calls for a referendum at the general election of 2000.

· The House version imposes a 30% tax on the net machine income.  The Senate version imposes a tax of 20% of gross machine profits.

· The House version imposes a "casino" tax based on the net machine income on machines that are in establishments where machines are owned by the same owner.  The Senate version does not impose such a tax.

· The House version requires electronic funds transfer (EFT) for all taxes.  The Senate requires EFT for taxes over $20,000.

· The House version requires that video poker tax revenues, penalties, and interest must be deposited into a designated account.  Prior to depositing revenues to the account, DOR will retain costs for administration and enforcement.  The Senate version provides that tax revenues go to the Video Machine Income Fund. 50% of this fund goes to education; 25% for economic development; and 25% for tax relief.  Also, the Senate plan provides $3 million to SLED, $4 million to the Department of Alcohol and Other Drug Abuse Services; and $400 per license fee which DOR is allowed to retain.

· The House version requires that machines be hooked up to the central computer monitoring system within 90 days of enactment of the legislation.  The Senate version provides that DOR must connect licensed machines at licensed establishments within 150 days after enactment, but not later than 12/1/99.

· The House version permits "casinos" with one additional licensure period after 9/1/99.  Machine numbers are frozen 3/15/99.  The Senate version permits casinos, but provides that licenses cannot be renewed after 7/1/04, and machine numbers are frozen 5/31/99.  The House provides no local option for casinos to continue.  The Senate allows for adoption of ordinances before 7/1/04.

· The House version requires that 50% of operational income of an establishment be from income other than video poker.  The Senate version does not include this provision.

· The House version prohibits operation of machines daily from 2 a.m. until 6 a.m. and no Sundays.  The Senate version allows operation of machines 24 hours per day, but not from 2 a.m. Sunday to 6 a.m. Monday.

· The House version allows alcoholic beverages only if they are served in a separate room from the machines.  No alcoholic beverage consumption is allowed in the room with video poker machines.

· The House version imposes a first-time biennial machine license fee of $4,000, and a graduated renewal fee which is based on the previous 12 months net machine income.  The Senate version imposes only the biennial $4,000 fee.

· The House version requires operating licenses, in differing amounts, for video poker machine manufacturers, distributors, owners, operators, establishments, and technicians.  The Senate version imposes a $2,000 biennial license fee for manufacturers, owners, distributors, and establishments for each activity.  The Senate version does not include such fees for operators.

· The House version allows players to sue for gambling losses. The Senate version does not.

· The House version allows municipalities and counties to impose, by ordinance, a license fee up to $1,080, and provides that municipalities cannot limit the number of machines.  The Senate version allows municipalities and counties to impose, by ordinance, a license fee up to $360, and provides that municipalities cannot limit the number of machines.

· The Board of Economic Advisors' estimate of expected revenues from the House version of H.3002 is that $73 million would be deposited to the designated account and that there would be a $34 million reduction in license fees deposited to the General Fund. The Board of Economic Advisors estimates that the Senate version of H.3002 would result in an Other Funds revenue increase of $112 million, and a reduction of $12 million for licensure.  The estimated net increase would thus be $100 million.

STATUS:  A House-Senate conference committee has been appointed to attempt to work out a compromise between the two versions of H.3002.  

S.286, a Senate bill also relating to Magistrate’s Court reform was prefiled December 16, 1998.  The bill was introduced in the Senate, read for the first time, and referred to the Senate Judiciary Committee January 12, 1999.

INDIVIDUAL LIBERTIES
INTERRACIAL MARRIAGES
S.332 ratifies the amendment to the South Carolina Constitution approved by the voters at the general election to remove from the Constitution language that prohibits interracial marriage.

STATUS:  S.332 became law without the Governor’s signature February 16, 1999 (Act No. 3).
MINIMUM AGE FOR A VALID MARRIAGE 
H.3465 revises the minimum ages for entering into a valid marriage so as to subject to the same standard.  The bill provides that any person under the age of 16 is not capable of entering into a valid marriage, and common-law marriages entered into by persons under the age of 16 are void.  Current law provides for a minimum age of 16 for males and 14 for females.  

STATUS:  H.3465 was introduced in the Senate, read for the first time, and referred to the Senate Judiciary Committee April 22, 1999. 
“SOUTH CAROLINA RELIGIOUS FREEDOM ACT”
H.3158 prohibits the State or its political subdivisions from substantially burdening an individual’s exercise of religion unless the State or political subdivision can prove that it’s actions are 1) in furtherance of a compelling state interest, and 2) the least restrictive means of furthering that compelling state interest.  This bill allows a person, whose exercise of religion has been burdened by the State or any of its political subdivisions, to assert the violation as a claim or defense in a judicial proceeding.  Furthermore if the person prevails, he or she is entitled to attorney’s fees and costs.  
The bill does not affect, interpret, or in any way address the portions of the federal or state constitutions prohibiting laws respecting the establishment of religion.  Granting state funding, benefits, or exemptions to the extent permissible under either the federal or state constitution is not a violation of this bill.  

The legislation has a provision that specifically addresses the way in which the act is to be applied with regard to those incarcerated in correctional facilities.  Under the provision, an action by a state or local correctional facility which interferes with a prisoner’s exercise of religion is to be considered in furtherance of a compelling state interest if the facility demonstrates that: (1) the religious activity proposed by the prisoner is presumptively dangerous to the prisoner; or (2) the proposed religious activity poses a direct threat to the health, safety, or security of other prisoners, correctional officials, or the public.  A correctional facility’s regulation may not be considered the least restrictive means of furthering a compelling state interest if a reasonable accommodation can be made to protect the safety or security of prisoners, correctional officials, or the public.

STATUS:  H.3158 was ratified May 26, 1999 (R. 79).  

TATTOOING

S.120 permits tattooing of persons over the age of 21, so long as the person’s age is verified through use of a picture identification card.  The bill permits tattooing of individuals under 21 with parental and / or guardian consent.  The original consent may be kept on file for a period of two years from the date of the tattoo at the establishment performing the tattoo. 

A person under the age of 21 who is tattooed in violation of the provisions of this bill may bring an action to recover actual damages, punitive damages, plus costs of the action, and attorney’s fees.  However, proof that the defendant demanded, was shown, and reasonably relied upon proof of age is a defense.

Under the bill, it is illegal to tattoo any part of the head, face, or neck of another person.  The bill provides for medical exceptions. 

The bill requires tattoo artists to apply and obtain a permit issued by the South Carolina Department of Health and Environmental Control (DHEC).  Failure to comply with procedures outlined in this bill authorizes DHEC to revoke a permit or deny an application for a new or renewed permit.

Tattoo artists must display the following:

· a notice to patrons informing them that tattooing may disqualify them from being able to donate blood according to standards of the American Association of Blood Banks (this notice must also appear on consent forms)

· the certificate of successful completion of a course in infection control

· proper tattooing permit

The bill outlines procedures that tattoo artists must follow in order to comply with DHEC infection control precautions.  The bill outlines under what circumstances a tattoo artist may use 1) stencils or transfer designs, or 2) alum or styptic pencils considered necessary to control bleeding.

STATUS:  S.120 was introduced in the House, read for the first time, and referred to the House Agriculture, Natural Resources, and Environmental Affairs Committee April 22, 1999.  Currently, the bill is in the House Health and Environmental Affairs Subcommittee. 
VOYEURISM

SENATE:

S.470 prohibits the use of electronic video or audio equipment for the purpose of eavesdropping or peeping.  This bill further prohibits a person from committing the crime of voyeurism.  A person commits the crime of voyeurism if, for the purpose of arousing or gratifying sexual desire of any person, he or she knowingly views, photographs, videotapes, or films another person without that person’s knowledge and consent, while the person is in a place where he or she would have a reasonable expectation of privacy.  Penalties are established for failure to comply.  

In addition to any punishment, the bill requires the person procuring the video or audio recording to immediately forfeit all copies of such recordings.  The bill requires the copies to be destroyed when they are no longer required for evidentiary purposes.

The bill does apply to the following:

· viewing, photographing, videotaping, or filming by law enforcement for security purposes in a detention center or during the investigation of alleged misconduct by a person in the custody

· security surveillance for the purposes of decreasing or prosecuting theft, shoplifting, or other security surveillance measures in bona fide business establishments

· any official law enforcement activities conducted pursuant to South Carolina Code of Laws (16-17-480

STATUS:  S.470 was introduced in the House, read for the first time and referred to the House Judiciary Committee April 27, 1999.  Currently, the bill is in the House Criminal Laws Subcommittee.

H.3967, a House bill pertaining to voyeurism, was introduced, read for the first time, and referred to the House Judiciary Committee April 21, 1999.  Currently, the bill is in the House Criminal Laws Subcommittee.

STATE GOVERNMENT
ELECTIONS:  CAMPAIGN CONTRIBUTIONS
H.3616 pertains to restrictions on campaign contributions received from political parties.  The bill provides that a recipient given a contribution in violation of the restrictions must remit it to the Children’s Trust Fund within 10 days of its receipt. 

STATUS:  H.3616 was introduced in the Senate, read for the first time, and referred to the Senate Judiciary Committee April 6, 1999.

ELECTIONS:  DETERMINING A PERSON’S RESIDENCE 
FOR VOTING PURPOSES
SENATE:

S.373 defines the term “resident” for voting purposes to mean a person’s domicile.  The bill defines the term “domicile” as person’s fixed home where he or she has an intention of returning when absent.  A person has only one domicile.  Under this bill, a person has changed his or her domicile if that person (1) has abandoned his or her prior home, (2) established a new home, has a present intention to make that place his or her home, and has no present intention to leave that place.  This bill allows a spouse to establish a separate domicile for voting purposes.

This bill establishes a procedure for the challenging of the qualifications of an elector.  The bill requires any challenges of the qualifications of an elector to be made in writing to the board of registration in the county of registration.  Under the bill, the board of registration must (within 10 days of the challenge and after first giving notice to the elector and his challenger) hold a hearing, accept evidence, and rule upon whether the elector meets or fails to meet the qualifications.  The bill includes a list of factors that the board may consider as proof of residence. 

S.373 provides that written notification of a change in address submitted by an elector for registration or voting purposes is deemed given under oath.  Penalties are established for fraudulently providing a change of address.

HOUSE:

The version of the bill passed by the House deleted the second and third paragraphs listed in the Senate version.

STATUS:  S.373 was read for the third time in the House and returned to the Senate with amendment May 25, 1999.

ELECTIONS:  ELIMINATION OF STRAIGHT PARTY TICKET VOTING
H.3701 deletes provisions that provide for straight party ticket voting on general election ballots, straight party ticket voting on any type of recorder, and voting for all of the candidates of one party by use of a voting machine.

STATUS:  H.3701 received a favorable report from the House Judiciary Committee May 12, 1999.  Currently, the bill is in the status of interrupted debate on the House Calendar.
ELECTIONS:  PERSONS SERVING IN AN OFFICE ELECTED
BY THE GENERAL ASSEMBLY
S.36 requires a person serving in an office elected by the General Assembly, who is not seeking re-election, to give written notice of his or her decision not to seek re-election to the joint committee for the review of candidates.  The notice must be given at least 30 days before the last date for filing for that office.  If the notice is given less than 30 days before the last date for filing for that office, the bill allows the joint committee to reopen or extend the time period for filing for that office.  

STATUS:  S.36 was ratified May 26, 1999 (R. 56).
GENERAL ASSEMBLY:  LENGTH OF THE LEGISLATIVE SESSION

H.3155 is a joint resolution proposing to amend the South Carolina Constitution so as to provide that the General Assembly will convene on the second Tuesday in January in even-numbered years and on the second Tuesday in February in odd-numbered years.  

The proposed amendments provide for an organizational meeting of the Senate and House of Representatives in even-numbered years for the purposes of organization and electing officers.  During odd-numbered years, the officers of the House and Senate would convene on the second Tuesday in January for not more than two days in order to 1) accept any bills or resolutions introduced by a member, and 2) refer the bills and resolutions to the appropriate committees.  

The revised times for convening are designed to allow time at the beginning of odd-numbered years for committees to consider legislation and, by February, generate a sufficient workload to justify meetings of the full House and Senate.  

The proposed amendments eliminate certain antiquated language and provide that if casualties of war or contagious disease make it unsafe to meet at the seat of government, then the Governor by proclamation may appoint a more secure place to meet.  Proposed amendments also provide that members of the General Assembly should not be compensated for more than 40 days in any one session.

STATUS:  H.3155 was introduced in the Senate, read for the first time, and referred to the Senate Judiciary Committee January 28, 1999.

GENERAL ASSEMBLY:  SINE DIE ADJOURNMENT

H.3156 changes the date for sine die adjournment of the General Assembly from the first Thursday in June to the second Thursday in May.  Currently, in any year the House of Representatives fails to give third reading to the appropriations bill by March 31, then the date of sine die adjournment is extended by one statewide day for each statewide day after March 31 that the House of Representatives fails to give the bill third reading.  This bill retains this process of automatic extension of the session, but changes the House’s deadline for passage of the appropriations bill from March 31 to March 15. 

STATUS:  H.3156 was introduced in the Senate, read for the first time, and referred to the Senate Judiciary Committee January 28, 1999.
GENERAL ASSEMBLY:  STATE EMPLOYEES
NOTE:  The House-passed 1999-2000 General Appropriation Bill (H.3696) provides state employees a pay increase of 2% cost-of-living and an average 2% merit increase. The Senate-passed bill provides state employees a 3% cost-of-living increase and a 1% merit increase.  A House-Senate conference committee is currently working out these and other differences in the two versions of the bill.
TAXATION
NOTE:  Major provisions and funding for tax relief are included in both the House and Senate versions of the 1999-2000 Appropriation Bill.  A summary of both versions of that bill is included in this document.

AUTOMOBILE PROPERTY TAX RELIEF
HOUSE:

On April 13, 1999, the House passed H.3809, a joint resolution proposing to amend the South Carolina Constitution regarding the assessment ratio on "all other personal property."  The question to be submitted to voters (at the next general election for representatives) is whether there should be established a separate class of property for purposes of the property tax, consisting of personal motor vehicles which must be titled by a state or federal agency, including passenger motor vehicles, recreational vehicles, pickup trucks, trailers, motorcycles, boats, and private aircraft, and excluding units of manufactured housing and commercially operated aircraft, all as defined by law, which must be assessed for property tax at the rate of nine and seventy-five hundredths percent of fair market value declining in equal annual reductions over six years to a permanent rate of six percent; and to define "property tax year" as property tax years beginning after 2001 or such earlier tax years as the General Assembly may provide by law. 

SENATE:

On May 26, 1999, the Senate passed and sent to the House S.11, a joint resolution proposing to amend the South Carolina Constitution regarding assessment ratios and classes of property for purposes of the property tax.  The joint resolution proposes that two referendum questions be submitted to the voters at the next general election for representatives.

The first question would ask voters if there should be established a separate class of property for purposes of the property tax consisting of personal property required to be titled by a state or federal agency, not including units of manufactured housing, which may be assessed for property tax at a percentage of fair market value less than 10( % but not less than 6% as may be set by the governing body of the county in consultation with all property taxing entities in the county.

The second question would ask voters if the increase in value for a parcel of real property, as a result of a countywide reassessment, should be limited to 15%.

STATUS:  S.11 was passed by the Senate on May 26, 1999 and sent to the House.  The bill was referred to the House Ways and Means Committee, which reported it out favorable with amendment on May 27.  The committee recommended amending the resolution so as to mandate a phased-in reduction in the assessment ratio from 10( % to 6%.
TRANSPORTATION
SPEED LIMITS
The General Assembly approved H.3188, which revises speed limits on the state’s roads.  The bill provides for the following maximum speed limits: 

· 70 miles an hour on the interstate highway and other freeways where official signs giving notice of the speed limit are posted.

· 60 miles an hour on multilane divided primary highways where official signs are posted giving notice of this speed limit.

· 55 miles an hour in other sections of highways.

· 40 miles an hour on unpaved roads.

· 30 miles an hour in urban districts.  A local authority may, on the basis of engineering and traffic investigations, determine that the maximum speed limit in an urban district is less than 30 miles an hour.  

Additionally, the act provides that a manufactured, modular, or mobile home must not be transported at a speed in excess of 10 miles below the maximum posted speed limit when the maximum posted speed limit is in excess of 45 miles an hour.  However, a manufactured, modular, or mobile home may never be transported at a speed in excess of 55 miles an hour. 

The act establishes requirements for the vegetation management which the Department of Transportation conducts on the roadsides, medians, and interchanges along the interstate highway system.  

The legislation also provides that, notwithstanding any other provisions of law, a commercial motor vehicle driver may not be assessed points against his driving record for failing to comply with lane restrictions posted on the interstate highway system by the Department of Transportation.

STATUS:  H.3188 (R.40) was signed into law by the Governor on April 30, 1999, and went into effect on that date.

YEAR 2000
“YEAR 2000 CITIZENS’ PROTECTION ACT”
H.3759 allows persons engaged in commerce in South Carolina that suffer economic loss as a result of a Year 2000 problem, the opportunity to recover the economic loss while providing persons responsible for the Year 2000 problem a safe harbor from unlimited liability.  The bill as passed by the House, defines the term “economic loss” as any damage for breach of contract, breach of warranty, or entitlement to a public benefit recognized under South Carolina law.  However, the bill provides that this proposed article may not be construed to affect, abrogate, amend, or alter any enumerated rights, limitation of remedies, exclusion of damages, or any other provision of an existing contract enforceable as to a Year 2000 problem.

STATUS: H.3759 was introduced in the Senate, read for the first time, and referred to committee April 29, 1999.  The bill was recalled from committee May 6, 1999.  Currently, the bill is up for second reading on the Senate Calendar.
1999–2000 GENERAL APPROPRIATION BILL (H.3696)

HIGHLIGHTS OF HOUSE VERSION
· Includes a 15% tax on net machine income of coin-operated devices;  allocates $252.4 million from anticipated video poker revenue to fund items including, but not limited to: auto tax relief (funds are allocated to reimburse local governments for revenues lost due to lower assessment ratios); funds for the first year of a five-year phased in elimination of sales tax on food (language for this gradual food sales tax elimination is included in a Part II proviso of the House budget); $14 million for school safety officers; and other non-recurring educational and other purposes;

· Amends existing law regarding video poker, as follows:  imposes a $2 per play or per hand bet limit; provides a payout limit of $125 per day, per person, per location;  requires a $100 local establishment license, in addition to license fees of differing amounts for machine manufacturers, distributors, operators, and licensed establishments (only one license required, at the highest fee required); provides a tax of 10% of the gross machine income and a tax of 15% of the net machine income;  Board of Economic Advisors estimates that together, both taxes would generate $53.7 million;  requires a minimum 80% payback on games;  does not impose a casino tax;  imposes a biennial license fee on new machines of $4,000, and based upon the previous year's net machine income, imposes a graduated machine license fee; requires electronic funds transfer of all taxes; and deposits revenues from video poker in a designated account, allowing DOR to retain $400 per license fee; 

· Allocates $500,000 from video poker revenue to fund House and Senate legal expenses for the school adequacy lawsuit;

· Provides 2% cost of living increase and 2% average merit increase for state employees' salaries, effective July 1, 1999;

· Provides $22 million additional funds for Property Tax Relief Trust Fund (total $377 million);  House also passed a proviso directing that the method of distributing the Property Tax Relief Fund be changed to a per capita formula;

· Increases senior citizen income tax exemption from $11,500 to $15,000;

· Appropriates $16.2 million to reduce class size in grade one to a 1:17 teacher-student ratio;

· Appropriates $10 million from video poker funds for Governor's First Steps to School Readiness program (see summary under "Education, K-12");

· Funds average teachers' salaries at $325 above Southeastern Average (salary average now $36,194);

· Appropriates $10 million for summer school (required by last year's Education Accountability Act);

· Appropriates $8.9 million for alternative schools;  includes a permanent proviso providing for a two-year phase in of funding for the Alternative Schools bill which the House passed earlier in the session.

· Appropriates $40 million in surplus funds for harbor dredging at the Port of Charleston;

· Includes two permanent provisos which amend current law regarding the sale of driver's license information.  One proviso amends the Freedom of Information Act, the other amends current law regarding motor vehicle registration and licensing.  Both provisos prohibit the Department of Public Safety from selling, providing, or otherwise furnishing to a private party, Social Security numbers, or copies of photographs or signatures (whether digitized or not) taken for the purpose of a driver's license or personal identification card.  Both provisos state that this information is not a public record.

· Includes a Part II (Permanent) proviso which reduces the minimum investment threshhold for companies to become eligible for the fee-in-lieu-of property taxes from $5 million to $1 million if the county unemployment rate exceeds twice the state average during the last two calendar years.  

HIGHLIGHTS OF SENATE VERSION
· Does not appropriate funds from anticipated video poker revenues, but does fund numerous projects from "undesignated surplus" funds;

· Includes a state employee pay increase, effective July 1, 1999, of 3% cost-of-living adjustment and 1% merit;

· Increases the senior citizen individual income tax exemption from $11,500 to $15,000;

· Includes two permanent provisos which amend current law regarding the sale of driver's license information.  One proviso amends the Freedom of Information Act, the other amends current law regarding motor vehicle registration and licensing.  Both provisos prohibit the Department of Public Safety from selling, providing, or otherwise furnishing to a private party, Social Security numbers, or copies of photographs or signatures (whether digitized or not) taken for the purpose of a driver's license or personal identification card.  Both provisos state that this information is not a public record.

· Includes funding for and a proviso stating that individuals qualifying for the Earned Income Tax Credit would also qualify for a $100 refundable state food income tax credit to the extent funds are available;

· Includes $165,870 funding for a provision stating that funds equal to revenue from motor vehicle licensing and registration fees are set aside in a fund to match local revenue, and distributed to counties based on the number of cars registered in the county divided by the number of cars statewide.  These funds must be used to reduce ad valorem taxes on personal vehicles.

· Includes $20 million to fund the Governor's First Steps program;

· Establishes funding for those districts choosing to establish an alternative school program for students in grades 6-12 who are having academic and/or behavioral problems.  Districts/consortia qualify for the funding if their programs meet established criteria, and funding is based on district/consortia size and the projected size of the school.  Multi-district counties with less than 7,000 students must be in a consortium to receive base funding for an alternative school

· Authorizes the issuance of state capital improvement bonds for projects at higher education institutions, state agencies (including funds for State Ports Authority harbor dredging), and public education;

· Includes a Part II (permanent) proviso enacting the "State School Facilities Bond Act" which authorizes the issuance of $750 million ($250 million for 1999-2000) in state school facilities bonds for school building needs (see summary of S.379 included in this document under "Education, K-12").

· Includes a Part II (Permanent) proviso which reduces the minimum investment threshhold for companies to become eligible for the fee-in-lieu-of property taxes from $5 million to $1 million if the county unemployment rate exceeds twice the state average during the last two calendar years.

STATUS:  Differences between the House and Senate versions of H.3696, the 1999-2000 General Appropriation Bill, are currently being considered in a House-Senate conference committee.
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