Wednesday, June 21, 2000

(Statewide Session)

WEDNESDAY, JUNE 21, 2000


Indicates Matter Stricken

Indicates New Matter

The House assembled at 11:00 a.m.

Deliberations were opened with prayer by the Chaplain of the House of Representatives, the Rev. Dr. Alton C. Clark, as follows:

We thank You, Father God, for Your calling us to this place of service. Continue with us as we work. You dignified work by sharing with us Your toil. So, as we work in these places of government make us responsive to Your will. And to all, give pride in what we do. Grant to each of us a feeling of satisfaction of a just reward for work well done. Make us remember always Your generosity. Give those entrusted with government the wisdom that there may be justice and peace throughout the land. Thank You, Lord, for this privilege of prayer. Amen.

Pursuant to Rule 6.3, the House of Representatives was led in the Pledge of Allegiance to the Flag of the United States of America by the SPEAKER.

After corrections to the Journal of the proceedings of yesterday, the SPEAKER ordered it confirmed.

MOTION ADOPTED

Rep. BARFIELD moved that when the House adjourns, it adjourn in memory of W. F. "Bill" Davis and Ernest W. Johnston, Jr., which was agreed to.

H. 4934--CONFERENCE REPORT ADOPTED

CONFERENCE REPORT

H.4934

The General Assembly, Columbia, S.C., June 20, 2000

The COMMITTEE OF CONFERENCE, to whom was referred:

H. 4934 -- Rep. Kelley:  A BILL TO AMEND SECTION 37‑11‑20, CODE OF LAWS OF SOUTH CAROLINA, 1976, RELATING TO DEFINITION OF TERMS USED IN THE “STATE CONTINUING CARE RETIREMENT COMMUNITY ACT”, SO AS TO REVISE THE DEFINITION OF “CONTINUING CARE CONTRACT” SUCH THAT ONLY THOSE COMMUNITIES THAT REQUIRE THE PAYMENT OF AN ENTRANCE FEE OR OTHER FEE IN RETURN FOR A PROMISE OF FUTURE CARE ARE SUBJECT TO THE PROVISIONS OF THE ACT; AND TO AMEND SECTION 37‑11‑135, RELATING TO EXEMPTIONS FROM CERTAIN PROVISIONS OF THE ACT, SO AS TO EXEMPT CONTINUING CARE RETIREMENT COMMUNITIES FROM ALL PROVISIONS OF THE ACT IF PAYMENT OF AN ENTRANCE FEE IS NOT REQUIRED.

Beg leave to report that they have duly and carefully considered the same and recommend:


That the same do pass with the following amendments: 


Amend the bill, as and if amended, by striking all after the enacting words and inserting therein the following:

/
SECTION
1.
Section 37‑11‑20(6) of the 1976 Code, as added by Act 97 of 1989, is amended to read:


“(6)
‘Continuing care contract’ means a contract to provide board or lodging together with nursing, medical, or other health‑related services:



(a)
to a person sixty‑five years of age or older at the time the contract is signed or purchased;  or



(b)
which requires payment of an entrance fee or other fee in return for a promise of future care;  or


(c)
which provides for services for the life of the person or for more than one year, including mutually terminable contracts.; and



(c)
which requires payment of an entrance fee or other fee in return for a promise of future care.”

SECTION
2.
Section 37‑11‑135 of the 1976 Code, as added by Act 19 of 1995, is amended to read:


“Section 37‑11‑135.
A continuing care retirement community which does not require payment of an entrance fee is exempt from the requirements of Sections 37‑11‑30(B)(9), 37‑11‑40, and 37‑11‑50(2) this chapter.”

SECTION
3. 
The 1976 Code is amended by adding:


“Section 37-17-10.
(A)
It is unlawful for a person to sell, market, promote, advertise, or distribute a card or other purchasing mechanism or device which is not insurance that purports to offer discounts or access to discounts from pharmacies for prescription drug purchases unless:



(1)
the person is registered with the Department of Insurance for this express purpose;



(2)
the card or other purchasing mechanism or device expressly states in bold and prominent type, prominently placed, that the discounts are not insurance;



(3)
documentation is provided to the Department of Insurance that the discounts are specifically authorized and the person has a separate contract with each pharmacy or pharmacy chain listed in conjunction with the card or other purchasing mechanism or device; and 



(4)
the discounts or access to discounts offered, or the range of discounts or access to the range of discounts offered, are not misleading, deceptive, or fraudulent.


(B)
A person who sells, markets, promotes, advertises, or distributes a card or other purchasing mechanism or device which is not insurance that purports to offer discounts or access to discounts from pharmacies for prescription drug purchases in this State shall designate a resident of this State as an agent for service of process and register the agent with the Secretary of State.


(C)(1)
A person who violates subsection (A) is guilty of a misdemeanor and upon conviction must be imprisoned for not more than six months or fined not more than one thousand dollars, or both; for a second or subsequent violation a person must be imprisoned for not more than two years or fined not more than five thousand dollars, or both.


(D)
This section does not apply to:



(1)
a pharmacy holding a permit issued pursuant to Title 40, Chapter 43;



(2)
eye or vision care services or glasses or contact lenses provided by an optometrist or ophthalmologist;



(3)
an insured benefit administered by a health insurer, health care service contractor, or health maintenance organization; or



(4)
an insured benefit administered by, or under contract with, the State of South Carolina.


(E)
For purposes of this section, ‘person’ means an individual, corporation, partnership or any other business entity, including but not limited to, a health maintenance organization, an insurance company, or a third party payor.

SECTION
4.
This act takes effect upon approval by the Governor.
/


Amend title to read:

/TO AMEND SECTION 37‑11‑20, CODE OF LAWS OF SOUTH CAROLINA, 1976, RELATING TO DEFINITION OF TERMS USED IN THE “STATE CONTINUING CARE RETIREMENT COMMUNITY ACT”, SO AS TO REVISE THE DEFINITION OF “CONTINUING CARE CONTRACT” SUCH THAT ONLY THOSE COMMUNITIES THAT REQUIRE THE PAYMENT OF AN ENTRANCE FEE OR OTHER FEE IN RETURN FOR A PROMISE OF FUTURE CARE ARE SUBJECT TO THE PROVISIONS OF THE ACT; TO AMEND SECTION 37‑11‑135, RELATING TO EXEMPTIONS FROM CERTAIN PROVISIONS OF THE ACT, SO AS TO EXEMPT CONTINUING CARE RETIREMENT COMMUNITIES FROM ALL PROVISIONS OF THE ACT IF PAYMENT OF AN ENTRANCE FEE IS NOT REQUIRED; AND TO ADD SECTION 37-17-10 SO AS TO MAKE IT UNLAWFUL TO SELL, MARKET, PROMOTE, ADVERTISE, OR DISTRIBUTE A CARD OR OTHER DEVICE WHICH IS NOT INSURANCE BUT WHICH OFFERS DISCOUNTS ON PRESCRIPTION DRUG PURCHASES UNLESS CERTAIN CONDITIONS ARE MET, INCLUDING REGISTRATION WITH THE DEPARTMENT OF INSURANCE AND TO PROVIDE PENALTIES AND EXCEPTIONS./

The Honorable Glenn F. McConnell
The Honorable Mark S. Kelley

The Honorable Glen G. Reese
The Honorable Mack T. Hines

The Honorable Luke A. Rankin
The Honorable Donny Wilder

On Part of the Senate.
On Part of the House.

Rep. WILDER explained the Conference Report.

The Conference Report was adopted and a message was ordered sent to the Senate accordingly.

MESSAGE FROM THE SENATE

The following was received:

Columbia, S.C., June 20, 2000 

Mr. Speaker and Members of the House:

The Senate respectfully informs your Honorable Body that it has adopted the report of the Committee of Conference on H. 4934:

H. 4934 -- Rep. Kelley: A BILL TO AMEND SECTION 37-11-20, CODE OF LAWS OF SOUTH CAROLINA, 1976, RELATING TO DEFINITION OF TERMS USED IN THE "STATE CONTINUING CARE RETIREMENT COMMUNITY ACT", SO AS TO REVISE THE DEFINITION OF "CONTINUING CARE CONTRACT" SUCH THAT ONLY THOSE COMMUNITIES THAT REQUIRE THE PAYMENT OF AN ENTRANCE FEE OR OTHER FEE IN RETURN FOR A PROMISE OF FUTURE CARE ARE SUBJECT TO THE PROVISIONS OF THE ACT; AND TO AMEND SECTION 37-11-135, RELATING TO EXEMPTIONS FROM CERTAIN PROVISIONS OF THE ACT, SO AS TO EXEMPT CONTINUING CARE RETIREMENT COMMUNITIES FROM ALL PROVISIONS OF THE ACT IF PAYMENT OF AN ENTRANCE FEE IS NOT REQUIRED.

Very respectfully,

President

Received as information.  

H. 4934--ORDERED ENROLLED FOR RATIFICATION

The Report of the Committee of Conference having been adopted by both Houses, and this Bill having been read three times in each House, it was ordered that the title thereof be changed to that of an Act and that it be enrolled for ratification.

MESSAGE FROM THE SENATE

The following was received:

Columbia, S.C., June 20, 2000 

Mr. Speaker and Members of the House:

The Senate respectfully informs your Honorable Body that it has requested and has granted free conference powers and appointed Senators BRYAN, MESCHER and SHORT of the Committee of Free Conference on the part of the Senate on H. 4426:

H. 4426 -- Reps. Davenport, Loftis, Leach, Hamilton, Robinson and Rice: A BILL TO AMEND THE CODE OF LAWS OF SOUTH CAROLINA, 1976, BY ADDING SECTION 10-1-205 SO AS TO REQUIRE COMPUTERS IN PUBLIC LIBRARIES, PUBLIC SCHOOL LIBRARIES, AND PUBLIC INSTITUTIONS OF HIGHER LEARNING LIBRARIES WHICH CAN ACCESS THE INTERNET AND ARE AVAILABLE FOR USE BY THE PUBLIC OR STUDENTS TO BE EQUIPPED WITH SCREENING SOFTWARE TO ELIMINATE OR REDUCE THE ACCESSIBILITY OF PORNOGRAPHIC SITES.

Very respectfully,

President

Received as information.  

MESSAGE FROM THE SENATE

The following was received:

Columbia, S.C., June 20, 2000

Mr. Speaker and Members of the House:

The Senate respectfully informs your Honorable Body that it has adopted the report of the Committee of Free Conference on H. 4426:

H. 4426 -- Reps. Davenport, Loftis, Leach, Hamilton, Robinson and Rice: A BILL TO AMEND THE CODE OF LAWS OF SOUTH CAROLINA, 1976, BY ADDING SECTION 10-1-205 SO AS TO REQUIRE COMPUTERS IN PUBLIC LIBRARIES, PUBLIC SCHOOL LIBRARIES, AND PUBLIC INSTITUTIONS OF HIGHER LEARNING LIBRARIES WHICH CAN ACCESS THE INTERNET AND ARE AVAILABLE FOR USE BY THE PUBLIC OR STUDENTS TO BE EQUIPPED WITH SCREENING SOFTWARE TO ELIMINATE OR REDUCE THE ACCESSIBILITY OF PORNOGRAPHIC SITES.

Very respectfully,

President

Received as information.  

CONCURRENT RESOLUTION

The Senate sent to the House the following:

S. 1436 -- Senator Alexander: A CONCURRENT RESOLUTION TO JOIN THE CITIZENS OF OCONEE COUNTY AS THEY KICK OFF A THREE-YEAR-LONG TRIBUTE TO THE ONE THOUSAND FIVE HUNDRED KOREAN ERA VETERANS OF THE COUNTY WITH THE DEDICATION OF A FIFTIETH ANNIVERSARY COMMEMORATIVE FLAG CELEBRATING THEIR MANY BRAVE AND SELFLESS ROLES IN THE DEFENSE OF FREEDOM FROM JUNE 25, 1950, TO JULY 27, 1953.

The Concurrent Resolution was agreed to and ordered returned to the Senate with concurrence.

HOUSE RESOLUTION

The following was introduced:

H. 5179 -- Reps. Cobb-Hunter, Allen, Allison, Altman, Askins, Bailey, Bales, Barfield, Barrett, Battle, Bowers, Breeland, G. Brown, H. Brown, J. Brown, T. Brown, Campsen, Canty, Carnell, Cato, Chellis, Clyburn, Cooper, Cotty, Dantzler, Davenport, Delleney, Easterday, Edge, Emory, Fleming, Frye, Gamble, Gilham, Gourdine, Govan, Hamilton, Harrell, Harris, Harrison, Harvin, Haskins, Hawkins, Hayes, J. Hines, M. Hines, Hinson, Hosey, Howard, Huggins, Inabinett, Jennings, Keegan, Kelley, Kennedy, Kirsh, Klauber, Knotts, Koon, Lanford, Law, Leach, Lee, Limehouse, Littlejohn, Lloyd, Loftis, Lourie, Lucas, Mack, Maddox, Martin, McCraw, McGee, McKay, M. McLeod, W. McLeod, McMahand, Meacham-Richardson, Miller, Moody-Lawrence, J. H. Neal, J. M. Neal, Neilson, Ott, Parks, Perry, Phillips, Pinckney, Quinn, Rhoad, Rice, Riser, Robinson, Rodgers, Rutherford, Sandifer, Scott, Seithel, Sharpe, Simrill, D. C. Smith, F. Smith, J. Smith, R. Smith, D. Smith, Stille, Stuart, Taylor, Townsend, Tripp, Trotter, Vaughn, Walker, Webb, Whatley, Whipper, Wilder, Wilkes, Wilkins, Witherspoon, Woodrum and Young-Brickell: A HOUSE RESOLUTION TO RECOGNIZE OUR VERY DISTINGUISHED COLLEAGUE,  LEADER, AND FRIEND, THE HONORABLE ROBERT J. SHEHEEN AS HE RETIRES FROM TWENTY-FOUR YEARS OF SUPERB SERVICE TO THIS BODY AND THE STATE OF SOUTH CAROLINA AND TO HONOR HIM AND HIS SERVICE BY BESTOWING UPON HIM THE TITLE OF SPEAKER EMERITUS.

Whereas, the Honorable Robert J. Sheheen began his legislative career in 1977 upon election to the House of Representatives at the youthful age of thirty‑three, full of enthusiasm, determination, promise, and vision, all of which he has put to good use for the people of South Carolina; and 

Whereas, he began his distinguished career serving on the House Judiciary Committee, rising to the chairmanship in 1980 where he served until 1986, when he was elected Speaker of the House by acclamation, holding this position until 1994; and

Whereas, for the past twenty‑four years he has devoted himself in tireless service to this body and to the State of South Carolina, where, through his guidance and leadership, many far reaching, controversial, and significant laws have been crafted to the great benefit of thousands of South Carolinians; and

Whereas, his intellect, honesty and personal integrity have forged with his sense of duty, fairness, and compassion to create a compelling and effective style of leadership that has guided this body and the State of South Carolina through growing periods and difficult times; and

Whereas, through Bob’s leadership, the House of Representatives underwent revisions of its rules producing a more effective and efficient process; he guided the House through government restructuring bringing greater accountability to state government; and he has been in the forefront of issues bearing greatly on the lives of all South Carolinians, including reapportionment, annual appropriations, and the environment; and 

Whereas, Bob has been a good friend, an exceptionally valued mentor, and esteemed leader to all throughout his tenure, irrespective of differing positions on issues or political affiliations; and 

Whereas, Bob is leaving a legacy of commitment, dedication, and service above and beyond the call of duty; his vast knowledge, superb oratory, sharp wit, and wisdom will be greatly missed, as will his friendship and camaraderie; and 

Whereas, in recognition of his exceptional contributions, his distinguished service, and his unfaltering loyalty, love, and respect for this great body, it is proper and fitting that the Honorable Robert J. Sheheen be named Speaker Emeritus of the South Carolina House of Representatives.  Now, therefore,

Be it resolved by the House of Representatives:

That the members of the House of Representatives, by this resolution, recognize our very distinguished colleague, leader, and friend, the Honorable Robert J. Sheheen as he retires from twenty‑four years of superb service to this body and the State of South Carolina and to honor him and his service by bestowing upon him the title of Speaker Emeritus.

Be it further resolved that a copy of this resolution be presented to the Honorable Robert J. Sheheen.

The Resolution was adopted.

HOUSE RESOLUTION

The following was introduced:

H. 5180 -- Rep. G. Brown: A HOUSE RESOLUTION TO EXTEND A WARM AND HEARTY WELCOME AND EVERY GOOD WISH TO THE FAMILIES AND DESCENDANTS OF FLOYD AND MARY KING-HERBERT AND ROSA CLAIBORNE OF MAGNOLIA, ARKANSAS, ON THE OCCASION OF THE KING-CLAIBORNE FAMILY REUNION TO BE HELD FROM AUGUST 11TH THROUGH AUGUST 13TH, 2000, IN SUMTER AND REMBERT.

The Resolution was adopted.

HOUSE RESOLUTION

The following was introduced:

H. 5181 -- Reps. Wilkins, Allen, Allison, Altman, Askins, Bailey, Bales, Barfield, Barrett, Battle, Bowers, Breeland, G. Brown, H. Brown, J. Brown, T. Brown, Campsen, Canty, Carnell, Cato, Chellis, Clyburn, Cobb-Hunter, Cooper, Cotty, Dantzler, Davenport, Delleney, Easterday, Edge, Emory, Fleming, Frye, Gamble, Gilham, Gourdine, Govan, Hamilton, Harrell, Harris, Harrison, Harvin, Haskins, Hawkins, Hayes, J. Hines, M. Hines, Hinson, Hosey, Howard, Huggins, Inabinett, Jennings, Keegan, Kelley, Kennedy, Kirsh, Klauber, Knotts, Koon, Lanford, Law, Leach, Lee, Limehouse, Littlejohn, Lloyd, Loftis, Lourie, Lucas, Mack, Maddox, Martin, McCraw, McGee, McKay, M. McLeod, W. McLeod, McMahand, Meacham-Richardson, Miller, Moody-Lawrence, J. H. Neal, J. M. Neal, Neilson, Ott, Parks, Perry, Phillips, Pinckney, Quinn, Rhoad, Rice, Riser, Robinson, Rodgers, Rutherford, Sandifer, Scott, Seithel, Sharpe, Sheheen, Simrill, D. C. Smith, F. Smith, J. Smith, R. Smith, D. Smith, Stille, Stuart, Taylor, Townsend, Tripp, Trotter, Vaughn, Walker, Webb, Whatley, Whipper, Wilder, Wilkes, Witherspoon, Woodrum and Young-Brickell: A HOUSE RESOLUTION COMMENDING MR. REID THOMAS SHERARD OF GREENVILLE COUNTY FOR HIS DISTINGUISHED SERVICE AS A PAGE IN THE OFFICE OF THE SPEAKER OF THE SOUTH CAROLINA HOUSE OF REPRESENTATIVES AND EXTENDING TO HIM EVERY GOOD WISH AS HE PURSUES A LAW DEGREE FROM THE UNIVERSITY OF SOUTH CAROLINA SCHOOL OF LAW.

The Resolution was adopted.

HOUSE RESOLUTION

The following was introduced:

H. 5182 -- Rep. Rutherford: A HOUSE RESOLUTION TO RECOGNIZE AND COMMEND THE RAINBOW CHILD CARE AND KINDERGARTEN OF COLUMBIA ON THE OCCASION OF ITS FOURTEENTH ANNIVERSARY AND TO EXTEND THE GRATITUDE OF THE HOUSE OF REPRESENTATIVES FOR THE EXCELLENT WORK RAINBOW DOES IN PREPARING ITS PRESCHOOL STUDENTS FOR THE RIGORS OF FORMAL EDUCATION.

The Resolution was adopted.

CONCURRENT RESOLUTION

The following was introduced:

H. 5183 -- Reps. Townsend, Allen, Cooper, Maddox, Martin and Stille: A CONCURRENT RESOLUTION CONGRATULATING AND COMMENDING THE COMMUNITY OF ANDERSON FOR RECEIVING THE ALL-AMERICA CITY AWARD FOR ITS COMMITMENT TO INITIATING COMMUNITY-DRIVEN PROJECTS THAT ENHANCE THE  LIVES OF ITS CITIZENS.

The Concurrent Resolution was agreed to and ordered sent to the Senate.

CONCURRENT RESOLUTION

The Senate sent to the House the following:

S. 1439 -- Senator Leatherman: A CONCURRENT RESOLUTION EXPRESSING THE APPRECIATION OF THE MEMBERS OF THE GENERAL ASSEMBLY TO MRS. MARTHA ELIZABETH COX OF FLORENCE COUNTY FOR HER DISTINGUISHED SERVICE ON THE STATE BOARD OF EDUCATION.

The Concurrent Resolution was agreed to and ordered returned to the Senate with concurrence.

CONCURRENT RESOLUTION

The Senate sent to the House the following:

S. 1440 -- Senators O'Dell and Waldrep: A CONCURRENT RESOLUTION CONGRATULATING AND COMMENDING THE COMMUNITY OF ANDERSON FOR RECEIVING THE ALL-AMERICA CITY AWARD FOR ITS COMMITMENT TO INITIATING COMMUNITY-DRIVEN PROJECTS THAT ENHANCE THE LIVES OF ITS CITIZENS.

The Concurrent Resolution was agreed to and ordered returned to the Senate with concurrence.

INTRODUCTION OF BILL  

The following Bill was introduced, read the first time, and referred to appropriate committee:

S. 1324 -- Senator Branton: A BILL TO AMEND ACT 512 OF 1996, RELATING TO DEVOLUTION OF AUTHORITY AND BUDGETARY APPROVALS TO THE GOVERNING BODY OF DORCHESTER COUNTY, SO AS TO DELETE THE COUNTY TRANSPORTATION COMMITTEE FROM THE OFFICES, BOARDS, AND COMMISSIONS OVER WHICH THE GOVERNING BODY OF DORCHESTER COUNTY HAS AUTHORITY.

Referred to Dorchester Delegation

ROLL CALL

The roll call of the House of Representatives was taken resulting as follows:

	Allison
	Altman
	Bailey

	Bales
	Barfield
	Barrett

	Battle
	Bowers
	Breeland

	Brown, G.
	Brown, H.
	Brown, J.

	Cato
	Chellis
	Clyburn

	Cobb-Hunter
	Cooper
	Cotty

	Dantzler
	Davenport
	Delleney

	Easterday
	Edge
	Emory

	Fleming
	Frye
	Gamble

	Gilham
	Gourdine
	Govan

	Hamilton
	Harris
	Harrison

	Harvin
	Haskins
	Hawkins

	Hayes
	Hines, J.
	Hines, M.

	Hinson
	Hosey
	Howard

	Huggins
	Inabinett
	Kennedy

	Kirsh
	Klauber
	Lanford

	Law
	Leach
	Lee

	Littlejohn
	Lloyd
	Loftis

	Lourie
	Lucas
	Mack

	Maddox
	Martin
	McCraw

	McGee
	McKay
	McLeod, W.

	McMahand
	Meacham-Richardson
	Miller

	Moody-Lawrence
	Neal, J.H.
	Neal, J.M.

	Neilson
	Ott
	Parks

	Perry
	Phillips
	Rhoad

	Rice
	Riser
	Robinson

	Rodgers
	Sandifer
	Scott

	Sharpe
	Sheheen
	Simrill

	Smith, D.C.
	Smith, F.
	Smith, R.

	Stuart
	Taylor
	Townsend

	Trotter
	Webb
	Whatley

	Whipper
	Wilder
	Wilkes

	Wilkins
	Witherspoon
	Woodrum

	Young-Brickell
	
	


STATEMENT OF ATTENDANCE

I came in after the roll call and was present for the Session on Wednesday, June 21.

	E.B. "Mac" McLeod
	Jake Knotts

	Harry Askins
	Doug Smith

	Larry Koon
	Marion Carnell

	George Campsen

Harry Stille

H. B. "Chip" Limehouse

Rick Quinn

Lynn Seithel

Todd Rutherford


	Clementa Pinckney

Chuck Allen

James Smith

Dan Tripp

Mark Kelley

Bobby Harrell


Total Present--118

RECORD FOR JOURNAL

I was present and on time on Wednesday, June 21, 2000; however, at the time of the Roll Call, I was summoned by the Governor to report to his office.

Rep. Jake Knotts

STATEMENT OF ATTENDANCE

Rep. WHIPPER signed a statement with the Clerk that he came in after the roll call of the House and was present for the Session on Tuesday, June 20.

S. 544--FREE CONFERENCE POWERS REJECTED

Rep. COTTY moved that the Committee of Conference on the following Bill be resolved into a Committee of Free Conference and briefly explained the Conference Committee's reasons for this request:  

S. 544 -- Senators Hayes, J. V. Smith, Alexander, Moore, Drummond, Setzler, Branton, Courson, Fair, Giese, Gregory, Grooms, Jackson, Thomas, Martin, McGill, Mescher, O'Dell, Peeler, Russell, Ryberg, Waldrep, Wilson and Leatherman: A BILL TO AMEND SECTION 56-5-2930, AS AMENDED, CODE OF LAWS OF SOUTH CAROLINA, 1976, RELATING TO THE PROHIBITION AGAINST OPERATING A MOTOR VEHICLE WHILE UNDER THE INFLUENCE OF ALCOHOL OR ANOTHER SUBSTANCE, SO AS TO PROVIDE THAT IT IS UNLAWFUL TO OPERATE A MOTOR VEHICLE WITH AN ALCOHOL CONCENTRATION OF TEN ONE-HUNDREDTHS OF ONE PERCENT OR MORE, AND BY AMENDING SECTION 56-5-2950, AS AMENDED, RELATING TO A DRIVER'S IMPLIED CONSENT TO BE TESTED FOR ALCOHOL OR DRUGS, SO AS TO PROVIDE THAT A PERSON WHO HAS AN ALCOHOL CONCENTRATION OF TEN ONE-HUNDREDTHS OF ONE PERCENT OR MORE IS CONCLUSIVELY PRESUMED TO HAVE AN ILLEGAL ALCOHOL CONCENTRATION.

The yeas and nays were taken resulting as follows:

Yeas 76; Nays 10

 Those who voted in the affirmative are:

	Allison
	Askins
	Bailey

	Bales
	Barfield
	Barrett

	Bowers
	Brown, G.
	Brown, H.

	Cato
	Chellis
	Cooper

	Cotty
	Easterday
	Edge

	Emory
	Fleming
	Frye

	Gamble
	Gilham
	Govan

	Hamilton
	Harris
	Harrison

	Harvin
	Hawkins
	Hayes

	Hinson
	Huggins
	Jennings

	Kennedy
	Kirsh
	Klauber

	Koon
	Law
	Leach

	Limehouse
	Littlejohn
	Lourie

	Lucas
	Maddox
	Martin

	McCraw
	McGee
	McKay

	McLeod, W.
	McMahand
	Meacham-Richardson

	Neal, J.M.
	Neilson
	Ott

	Perry
	Phillips
	Rhoad

	Rice
	Riser
	Robinson

	Rodgers
	Sandifer
	Seithel

	Sharpe
	Sheheen
	Simrill

	Smith, D.
	Smith, D.C.
	Smith, R.

	Stuart
	Taylor
	Townsend

	Trotter
	Webb
	Wilder

	Wilkes
	Wilkins
	Woodrum

	Young-Brickell
	
	


Total--76

 Those who voted in the negative are:

	Davenport
	Hines, J.
	Hosey

	Lloyd
	Mack
	Parks

	Rutherford
	Scott
	Smith, F.

	Whipper
	
	


Total--10

So, Free Conference Powers were rejected.

S. 608--DEBATE ADJOURNED

Rep. BOWERS moved to adjourn debate upon the following Bill, which was adopted:

S. 608 -- Senators Washington, Hutto and Matthews: A BILL TO AMEND ACT 286 OF 1989, RELATING TO THE SCHOOL DISTRICTS IN HAMPTON COUNTY, SO AS TO AUTHORIZE MEMBERS OF THE BOARD OF TRUSTEES FOR SCHOOL DISTRICT 2 TO RECEIVE ONE HUNDRED DOLLARS PER MEETING FOR THEIR ATTENDANCE.

H. 4892--POINT OF ORDER

The Senate amendments to the following Bill were taken up for consideration: 

H. 4892 -- Reps. Wilkins, McMahand and F. Smith: A BILL TO AMEND ACT 602 OF 1992, RELATING TO THE MANNER IN WHICH THE ANNUAL BUDGET AND TAX MILLAGE FOR THE SCHOOL DISTRICT OF GREENVILLE COUNTY MUST BE DETERMINED, SO AS TO PROVIDE THAT THE BOARD MAY ALSO RAISE THE SCHOOL MILLAGE AS NECESSARY, BUT AT A RATE NOT TO EXCEED FOUR MILLS IN ANY ONE YEAR, TO MAINTAIN A TEACHER SALARY SCHEDULE EQUAL TO THE SALARY SCHEDULE OF ANY OTHER SCHOOL DISTRICT IN THIS STATE.

POINT OF ORDER

Rep. EASTERDAY made the Point of Order that the Senate Amendments were improperly before the House for consideration since its number and title have not been printed in the House Calendar at least one statewide legislative day prior to second reading.

The SPEAKER sustained the Point of Order. 

ACTING SPEAKER CATO IN CHAIR

SPECIAL PRESENTATION

Rep. WILKINS presented to the House the Reverend Doctor Alton Clark, the House Chaplain, for his 35 years service in the House and presented him with the Order of the Palmetto. 

SPEAKER IN CHAIR

H. 4864--SENATE AMENDMENTS AMENDED AND RETURNED TO THE SENATE

The Senate amendments to the following Bill were taken up for consideration: 

H. 4864 -- Reps. Witherspoon and Barfield: A BILL TO AMEND SECTION 50-5-1515, CODE OF LAWS OF SOUTH CAROLINA, 1976, RELATING TO TAKING SHAD BY HOOK AND LINE AND TO SET LIMITS ON THE NUMBER OF SHAD TAKEN, SO AS TO MAKE THE SECTION APPLICABLE TO TAKING SHAD BY CAST NET AND TO REDUCE THE AGGREGATE NUMBER OF SHAD TAKEN FROM TWENTY TO TEN IN ANY ONE DAY.

Rep. DAVENPORT proposed the following Amendment No. 1A (Doc Name SWB\AMEND\5306DJC00), which was adopted:

Amend the bill, as and if amended, page 4864-1, line 39, by adding a new SECTION to read:

/ “Section ___.
Section 50-13-236 of the 1976 Code as last amended by Act 181 of 1993 is further amended to read:


Section 50‑13‑236.
(A)
The department may establish the daily creel limits and size limits on Lake Murray and on all waters of the Saluda River lying between the Lake Greenwood Dam (Buzzard’s Roost Dam) and Lake Murray for striped bass (Rockfish) and Black Bass by regulations promulgated and adopted in accordance with Article I, Chapter 23 of Title 1.  No creel or size limits may be set by emergency regulations.  A person taking striped bass or black bass exceeding the limits set by the department is guilty of a misdemeanor and, upon conviction, must be punished as provided in Section 50‑13‑285.


(B)
Notwithstanding the provisions of subsection (A), the size limit on striped bass (Rockfish) taken from Lake Murray is not in effect during the months of June, July, and August.” /

Renumber sections to conform.

Amend totals and title to conform.

Rep. SHARPE explained the amendment.

The amendment was then adopted.

The Senate amendments, as amended, were then agreed to and the Bill was ordered returned to the Senate.

LEAVE OF ABSENCE

The SPEAKER granted Rep. BREELAND a temporary leave of absence.

SPEAKER PRO TEMPORE IN CHAIR

SPECIAL PRESENTATION

Rep. WILKINS presented to the House Helen Childers on the occasion of her retirement and for her dedicated service to the House. 

SPEAKER IN CHAIR

H. 4684--FREE CONFERENCE POWERS GRANTED

Rep. JENNINGS moved that the Committee of Conference on the following Bill be resolved into a Committee of Free Conference and briefly explained the Conference Committee's reasons for this request:  

H. 4684 -- Rep. Jennings: A BILL TO AMEND CHAPTER 9, TITLE 17, CODE OF LAWS OF SOUTH CAROLINA, 1976, RELATING TO EXTRADITION PROCEDURES, BY ADDING SECTION 17-9-15, SO AS TO PROVIDE FOR THE EXTRADITION OF A PERSON WHO IS CHARGED IN THE REQUESTING STATE WITH COMMITTING AN ACT IN THIS STATE OR A THIRD STATE WHICH INTENTIONALLY RESULTED IN COMMITTING AN OFFENSE IN THE REQUESTING STATE.

The yeas and nays were taken resulting as follows:

Yeas 84; Nays 0

 Those who voted in the affirmative are:

	Allison
	Altman
	Askins

	Bailey
	Bales
	Barfield

	Barrett
	Battle
	Brown, H.

	Campsen
	Carnell
	Cato

	Chellis
	Clyburn
	Cooper

	Cotty
	Dantzler
	Delleney

	Easterday
	Edge
	Emory

	Fleming
	Frye
	Gamble

	Gilham
	Gourdine
	Govan

	Hamilton
	Harrell
	Harvin

	Haskins
	Hawkins
	Hayes

	Hines, M.
	Hinson
	Hosey

	Howard
	Huggins
	Jennings

	Klauber
	Koon
	Law

	Leach
	Lee
	Limehouse

	Littlejohn
	Lloyd
	Lourie

	Maddox
	Martin
	McCraw

	McGee
	McKay
	McLeod, W.

	Meacham-Richardson
	Miller
	Neal, J.M.

	Neilson
	Ott
	Perry

	Phillips
	Pinckney
	Rice

	Riser
	Robinson
	Rodgers

	Sandifer
	Scott
	Seithel

	Sharpe
	Sheheen
	Smith, D.

	Smith, D.C.
	Smith, R.
	Stuart

	Taylor
	Trotter
	Whatley

	Whipper
	Wilder
	Wilkes

	Wilkins
	Witherspoon
	Young-Brickell


Total--84

Those who voted in the negative are:

Total--0

So, the motion to resolve the Committee of Conference into a Committee of Free Conference was agreed to.

The Committee of Conference was thereby resolved into a Committee of Free Conference. The SPEAKER appointed Reps. JENNINGS, KLAUBER and MADDOX to the Committee of Free Conference and a message was ordered sent to the Senate accordingly.

H. 4684--FREE CONFERENCE REPORT ADOPTED

FREE CONFERENCE REPORT

H. 4684

The General Assembly, Columbia, S.C., June 20, 2000

The COMMITTEE OF FREE CONFERENCE, to whom was referred:

H. 4684 -- Rep. Jennings:  A BILL TO AMEND CHAPTER 9, TITLE 17, CODE OF LAWS OF SOUTH CAROLINA, 1976, RELATING TO EXTRADITION PROCEDURES, BY ADDING SECTION 17‑9‑15, SO AS TO PROVIDE FOR THE EXTRADITION OF A PERSON WHO IS CHARGED IN THE REQUESTING STATE WITH COMMITTING AN ACT IN THIS STATE OR A THIRD STATE WHICH INTENTIONALLY RESULTED IN COMMITTING AN OFFENSE IN THE REQUESTING STATE.

Beg leave to report that they have duly and carefully considered the same and recommend:


That the same do pass with the following amendments:


Amend the bill, as and if amended, by striking all after the enacting words and inserting therein the following:

/
SECTION
1. 
Section 14‑7‑860 of the 1976 Code is amended to read:


“Section 14‑7‑860.

The presiding judge for cause shown may excuse anyone from jury duty at any term of court if he considers it advisable.  But no juror who has been drawn to serve at any term of the court may be excused except for good and sufficient cause, which, together with his application, must be filed in the office of the clerk of the court and remain on record.  Any woman having a child under seven years of age of whom she has legal custody and the duty of care, who desires to be excused from jury duty, shall furnish an affidavit to the clerk of court stating that she is unable to provide adequate care for the child while performing jury duty and shall be excused from such duty.  The provisions of Section 14‑7‑870 shall not apply to any such woman juror.  Upon furnishing an affidavit to the clerk of court requesting to be excused from jury duty, a person either may be excused or transferred to another term of court by the presiding judge if the person performs services for a business, commercial, or agricultural enterprise, and the person’s services are so essential to the operations of the business, commercial, or agricultural enterprise that the enterprise must close or cease to function if the person is required to perform jury duty.

Any person who violates the provisions of this section is guilty of a misdemeanor and, upon conviction, must be punished by a fine not to exceed one thousand dollars or imprisoned for a term not to exceed thirty days or both.”

SECTION
2. 
Section 14‑25‑15 of the 1976 Code is amended to read:


“Section 14‑25‑15. 
(A)
Each municipal judge shall be appointed by the council to serve for a term set by the council not to exceed four years and until his successor is appointed and qualified.  His compensation shall be fixed by the council.


(B)
The council shall notify South Carolina Court Administration of any persons appointed or reappointed as municipal judges.

(C)
Before entering upon the discharge of the duties of his office, each judge shall take and subscribe the oath of office prescribed by Article VI, Section 5, of the South Carolina Constitution.


(D)
Notwithstanding any other provision of law relating to the terms and qualifications of municipal judges:



(1)
All municipal judges shall complete a training program or pass certification or recertification examinations, or both, pursuant to standards established by the Supreme Court of South Carolina.  The examination must be offered at least three times each year.  The Chief Justice of the Supreme Court shall establish guidelines for exempting municipal judges from taking an examination based upon experience or education factors.



(a)
Municipal judges appointed for the first time on or after the effective date of this act shall complete the training program and pass the certification examination within one year after taking office, or before April 30, 2001, whichever is later.




(b)
Municipal judges serving in the counties of Abbeville, Allendale, Bamberg, Beaufort, Calhoun, Cherokee, Chesterfield, Clarendon, Colleton, Dillon, Edgefield, Florence, Greenville, Hampton, Jasper, Lancaster, Lee, Marion, McCormick, Oconee, Pickens, Saluda, Sumter, and Williamsburg, as of the effective date of this section, shall pass a certification examination before April 30, 2001.




(c)
Municipal judges serving in the counties of Aiken, Anderson, Barnwell, Berkeley, Charleston, Chester, Darlington, Dorchester, Fairfield, Georgetown, Greenwood, Horry, Kershaw, Laurens, Lexington, Marlboro, Newberry, Orangeburg, Richland, Spartanburg, Union, and York, as of the effective date of this section, shall pass a certification examination before April 30, 2002.




(d)
Every municipal judge shall pass a recertification examination within eight years after passing the initial certification examination and at least once every eight years thereafter.



(2)
If any municipal judge does not comply with these training or examination requirements, his office is declared vacant on the date the time expires or when he is notified, as provided in subsection (E), whichever is earlier.


(E)
Upon written notification of the Supreme Court or its designee to the affected municipal judge and the council of the failure of the municipal judge to complete the training program or pass the certification examination required pursuant to subsection (D), the municipal judge’s office is declared vacant, the municipal judge does not hold over, and the council shall appoint a successor, as provided in Section 14‑25‑25; however, the council shall not reappoint the current municipal judge who failed to complete the training program or pass the certification examination required pursuant to subsection (D) to a new term or to fill the vacancy in the existing term.


(F)
No municipal judge who is admitted to practice in the courts of this State shall practice law in the municipal court for which he is appointed.


(G)
All municipal judges shall attend annually the number of approved continuing education hours in criminal law and subject areas related to municipal judges’ duties which are required by the Supreme Court of South Carolina.  The Chief Justice of the Supreme Court shall establish guidelines for exempting municipal judges from the continuing education hours required by this section based upon experience or education factors.”

SECTION
3. 
Section 14‑25‑115 of the 1976 Code is amended to read:


“Section 14‑25‑115.
The council of any a municipality may establish the office of ministerial recorder and appoint one or more full‑time or part‑time ministerial recorders, who shall hold office at the pleasure of the council.  Before entering upon the discharge of the duties of the office of ministerial recorder, the person appointed shall take and subscribe the prescribed oath of office and shall be certified by the municipal judge as having been instructed in the proper method of issuing warrants and setting and accepting bonds and recognizances.  Ministerial recorders shall have the power to set and accept bonds and recognizances and to issue summonses, subpoenas, arrest warrants, and search warrants in all cases arising under the ordinances of the municipality, and in criminal cases as are now conferred by law upon magistrates, but shall have no other judicial power.  Ministerial recorders shall have no other judicial authority.”

SECTION
4. 
The 1976 Code is amended by adding:


“Section 14‑25‑180.
Upon furnishing an affidavit to the clerk of court requesting to be excused from jury duty, a person either may be excused or transferred to another term of court by the municipal judge if the person performs services for a business, commercial, or agricultural enterprise, and the person’s services are so essential to the operations of the business, commercial, or agricultural enterprise that the enterprise must close or cease to function if the person is required to perform jury duty.”

SECTION
5. 
The 1976 Code is amended by adding:


“Section
17‑9‑15.
Upon the demand of the executive authority of another state, known as the requesting state, the Governor of this State may surrender a person in this State who is charged in the requesting state with committing an act in this State or a third state which intentionally resulted in committing an offense in the requesting state.  The person must be charged in the requesting state in the manner set forth in Section 17‑9‑10; provided, however, the person need not have been in the requesting state at the time of the commission of the crime in that state and need not have fled from that state.  However, the provisions of this chapter not otherwise inconsistent with this section apply to the case.”

SECTION
6. 
The 1976 Code is amended by adding:


“Section 17‑23‑162.

The affiant listed on an arrest warrant or the chief investigating officer for the case must be present to testify at the preliminary hearing of the person arrested pursuant to the warrant.”

SECTION
7. 
The 1976 Code is amended by adding:


“Section 22‑2‑135.

Upon furnishing an affidavit to the clerk of court requesting to be excused from jury duty, a person either may be excused or transferred to another term of court by the magistrate if the person performs services for a business, commercial, or agricultural enterprise, and the person’s services are so essential to the operations of the business, commercial, or agricultural enterprise that the enterprise must close or cease to function if the person is required to perform jury duty.”

SECTION
8. 
This act takes effect upon approval by the Governor./


Amend title to conform.

Donald H. Holland
Douglas Jennings, Jr.

Luke A. Rankin
James S. Klauber

Thomas C. Alexander
J. Cordell Maddox

On Part of the Senate.
On Part of the House.

Rep. JENNINGS explained the Free Conference Report.

The Free Conference Report was adopted and a message was ordered sent to the Senate accordingly.

MESSAGE FROM THE SENATE

The following was received:

Columbia, S.C., June 21, 2000 

Mr. Speaker and Members of the House:

The Senate respectfully informs your Honorable Body that it has requested and has granted free conference powers and appointed Senators SALEEBY, MOORE and GLOVER of the Committee of Free Conference on the part of the Senate on H. 3693:

H. 3693 -- Reps. J. Smith, Lourie and W. McLeod: A BILL TO AMEND SECTION 16-17-445, CODE OF LAWS OF SOUTH CAROLINA, 1976, RELATING TO REGULATION OF UNSOLICITED CONSUMER TELEPHONE CALLS, SO AS TO PROVIDE FOR ADDITIONAL DEFINITIONS, TO PROVIDE THAT A TELEPHONE SOLICITOR WHO MAKES AN UNSOLICITED CONSUMER TELEPHONE CALL MUST DISCLOSE PROMPTLY TO THE PERSON RECEIVING THE CALL THE IDENTITY OF THE SELLER, THAT THE PURPOSE OF THE CALL IS TO SELL GOODS OR SERVICES, THE NATURE OF THE GOODS OR SERVICES, THAT NO PURCHASE OR PAYMENT IS NECESSARY TO WIN OR PARTICIPATE IN A PRIZE PROMOTION IF A PRIZE PROMOTION IS OFFERED, AND THAT, WHEN REQUESTED, THE TELEMARKETER MUST DISCLOSE THE NO PURCHASE/NO PAYMENT ENTRY METHOD FOR THE PRIZE PROMOTION, AND TO REVISE THE METHOD BY WHICH THE CALLED PARTY'S NAME MAY BE DELETED FROM THE SOLICITOR'S CALLING LIST.

Very respectfully,

President

Received as information.  

MESSAGE FROM THE SENATE

The following was received:

Columbia, S.C., June 21, 2000 

Mr. Speaker and Members of the House:

The Senate respectfully informs your Honorable Body that it has adopted the report of the Committee of Free Conference on H. 3693:

H. 3693 -- Reps. J. Smith, Lourie and W. McLeod: A BILL TO AMEND SECTION 16-17-445, CODE OF LAWS OF SOUTH CAROLINA, 1976, RELATING TO REGULATION OF UNSOLICITED CONSUMER TELEPHONE CALLS, SO AS TO PROVIDE FOR ADDITIONAL DEFINITIONS, TO PROVIDE THAT A TELEPHONE SOLICITOR WHO MAKES AN UNSOLICITED CONSUMER TELEPHONE CALL MUST DISCLOSE PROMPTLY TO THE PERSON RECEIVING THE CALL THE IDENTITY OF THE SELLER, THAT THE PURPOSE OF THE CALL IS TO SELL GOODS OR SERVICES, THE NATURE OF THE GOODS OR SERVICES, THAT NO PURCHASE OR PAYMENT IS NECESSARY TO WIN OR PARTICIPATE IN A PRIZE PROMOTION IF A PRIZE PROMOTION IS OFFERED, AND THAT, WHEN REQUESTED, THE TELEMARKETER MUST DISCLOSE THE NO PURCHASE/NO PAYMENT ENTRY METHOD FOR THE PRIZE PROMOTION, AND TO REVISE THE METHOD BY WHICH THE CALLED PARTY'S NAME MAY BE DELETED FROM THE SOLICITOR'S CALLING LIST.

The Report of the Committee of Free Conference having been adopted by both Houses ordered that the title be changed to that of an Act and the Act enrolled for ratification.

Very respectfully,

President

Received as information.  

STATEMENT BY REP. J.H. NEAL
Rep. J.H. NEAL made a statement relative to Rep. PINCKNEY'S service in the House.

STATEMENT BY REP. PINCKNEY

Rep. PINCKNEY made a statement relative to his service in the House.

SPEAKER PRO TEMPORE IN CHAIR

SPECIAL PRESENTATION

Rep. WILKINS presented to the House Janice L. Eddleman for her dedicated service in the Speaker's office. 

SPEAKER IN CHAIR

Rep. MARTIN moved that the House recede until 2:30 p.m., which was agreed to.

THE HOUSE RESUMES

At 2:30 p.m. the House resumed, Acting Speaker KNOTTS in the Chair.

POINT OF QUORUM

The question of a quorum was raised.

A quorum was later present.

SPEAKER IN CHAIR

MESSAGE FROM THE SENATE

The following was received:

Columbia, S.C., June 21, 2000

Mr. Speaker and Members of the House:

The Senate respectfully informs your Honorable Body that it reconsidered nonconcurrence and concurs in the amendments proposed by the House to H. 3927:

H. 3927 -- Reps. Sharpe and Knotts: A BILL TO AMEND SECTION 44-96-40, AS AMENDED, CODE OF LAWS OF SOUTH CAROLINA, 1976, RELATING TO DEFINITIONS USED IN THE SOLID WASTE POLICY AND MANAGEMENT ACT OF 1991, SO AS TO REVISE CERTAIN DEFINITIONS; TO AMEND SECTION 44-96-50 RELATING TO SOLID WASTE MANAGEMENT POLICY AND GOALS, SO AS TO REVISE THE GOAL TO BE THREE AND ONE-HALF POUNDS PER DAY OF MUNICIPAL SOLID WASTE AND TO DEFINE THAT TERM; TO AMEND SECTION 44-96-60, AS AMENDED, RELATING TO THE STATE SOLID WASTE MANAGEMENT PLAN AND ANNUAL REPORT, SO AS TO REQUIRE THE SUCCESS OF MUNICIPALITIES IN ACHIEVING SOLID WASTE RECYCLING AND REDUCTION GOALS TO BE INCLUDED IN THE ANNUAL REPORT AND TO AUTHORIZE THE DEPARTMENT TO ESTABLISH PROCEDURES TO OBTAIN RECYCLING DATA; TO AMEND SECTION 44-96-80 RELATING TO COUNTY AND REGIONAL SOLID WASTE PLANS AND GOVERNMENTAL RESPONSIBILITIES, SO AS TO DELETE THE PROVISION AUTHORIZING A TEN DOLLAR FEE ON ALL SOLID WASTE GENERATED OUT OF STATE AND DISPOSED OF IN STATE; TO AMEND SECTION 44-96-110 RELATING TO THE OFFICE OF SOLID WASTE REDUCTION AND RECYCLING, SO AS TO REVISE THE DUTIES AND RESPONSIBILITIES OF THE OFFICE, INCLUDING REVISIONS TO THE SCHOOL DISTRICT RECYCLING PROJECTS; TO AMEND SECTION 44-96-120, AS AMENDED, RELATING TO THE SOLID WASTE MANAGEMENT TRUST FUND SO AS TO INCLUDE GRANTS TO PUBLIC AND PRIVATE SCHOOLS, COLLEGES, AND UNIVERSITIES FOR WASTE REDUCTION AND RECYCLING EDUCATION PROGRAM; AS PROGRAMS TO BE FUNDED BY THE TRUST FUND AND TO CHANGE THE NAME OF THE WASTE TIRE GRANT TRUST FUND AS THE WASTE TIRE TRUST FUND; TO AMEND SECTION 44-96-130 RELATING TO THE SOLID WASTE MANAGEMENT GRANT PROGRAM SO AS TO SPECIFY THE USE OF CERTAIN GRANT FUNDS AND TO REQUIRE THAT GRANTS BE MADE AVAILABLE TO LOCAL GOVERNMENTS IN NEED OF ASSISTANCE IN CARRYING OUT THEIR RESPONSIBILITIES UNDER THE SOLID WASTE POLICY AND MANAGEMENT ACT; TO AMEND SECTION 44-96-140, AS AMENDED, RELATING TO STATE GOVERNMENT RECYCLING PROGRAMS, SO AS TO REQUIRE STATE AGENCIES AND STATE INSTITUTIONS OF HIGHER LEARNING TO SUBMIT AN ANNUAL REPORT ON ITS SOURCE SEPARATION AND RECYCLING PROGRAM; TO AMEND SECTION 44-96-150 RELATING TO DISPOSAL OF PACKAGING AND PLASTICS, SO AS TO AUTHORIZE A MANUFACTURER OR DISTRIBUTOR OF PLASTIC RESIN CONTAINERS TO ADOPT A LABELING CODE THAT WILL ASSIST IN SEGREGATION AND COLLECTION OF THAT RESIN FOR RECYCLING; TO AMEND SECTION 44-96-160, AS AMENDED, RELATING TO DISPOSAL OF USED OIL, SO AS TO ALSO PROHIBIT DISPOSING OF USED OIL FILTERS IN LANDFILLS UNLESS THE FILTER HAS BEEN REDUCED IN VOLUME, TO AMEND SECTION 44-96-170, AS AMENDED, RELATING TO DISPOSAL OF WASTE TIRES, SO AS TO REVISE TIPPING FEES ON WASTE TIRES, TO REVISE WHERE WASTE TIRES MAY BE DISPOSED OF, TO ESTABLISH STATE POLICY FOR MANAGEMENT OF WASTE TIRES, TO REVISE PROCEDURES FOR OBTAINING REFUNDS FOR DELIVERY OF WASTE TIRES TO PERMITTED OR APPROVED FACILITIES; TO REVISE THE PURPOSES FOR WASTE TIRE GRANTS, AND TO AUTHORIZE THE DEPARTMENT TO REQUIRE CERTAIN TIRE HAULERS, PROCESSORS, AND FACILITIES TO COMPLY WITH RECORDKEEPING AND REPORTING REQUIREMENTS; TO AMEND SECTION 44-96-180, AS AMENDED, RELATING TO DISPOSAL OF LEAD-ACID BATTERIES, SO AS TO REQUIRE PERSONS SELLING THESE BATTERIES TO POST NOTICE CONCERNING DISPOSAL REQUIREMENTS IN A PLACE VISIBLE TO CUSTOMERS; TO AMEND SECTION 44-96-290, AS AMENDED, RELATING TO PERMITTING A SOLID WASTE MANAGEMENT FACILITY, SO AS TO DELETE PROVISIONS RELATING TO PERMITTING A NEW OR AN EXPANSION OF AN EXISTING SOLID WASTE MANAGEMENT FACILITY AND TO REQUIRE PUBLIC NOTICE WHEN A PERMIT IS SOUGHT FOR A NEW OR EXPANSION OF AN EXISTING MUNICIPAL SOLID WASTE LANDFILL; TO AMEND SECTION 44-96-350 RELATING TO MINIMUM REQUIREMENTS FOR THE MANAGEMENT OF MUNICIPAL SOLID WASTE INCINERATOR ASH, SO AS TO REVISE THE REQUIREMENTS FOR THE DISPOSAL OF THIS ASH IN A SOLID WASTE LANDFILL; TO AMEND SECTION 44-96-470 RELATING TO FACILITY ISSUES NEGOTIATION PROCESS, SO AS TO DEFINE THE TERM "AFFECTED COUNTY" AND TO REVISE THE APPLICATION PROCEDURES FOR SOLID WASTE DISPOSAL FACILITY PERMITS; AND TO REPEAL SECTION 44-96-230 RELATING TO THE STATE RECYCLING SYMBOL.

and has ordered the Bill enrolled for ratification.

Very respectfully,

President

Received as information. 

H. 3692--CONFERENCE COMMITTEE REPLACEMENT

OFFICE OF THE SPEAKER

HOUSE OF REPRESENTATIVES

June 21, 2000

The Honorable James H. Harrison

P.O. Box 11867

Columbia, SC 29211

Dear Jim:

The purpose of this letter is to appoint you to serve on the Conference Committee for H. 3692. This appointment is to replace Representative James Smith who, due to his absence, will be unable to attend the meetings for the Conference Committee on H. 3962 and because of the pending sine die adjournment.

I know you will serve this Conference Committee with great honor and distinction. If you have any questions, please do not hesitate to contact me.

Sincerely,

David H. Wilkins

Speaker of the House

STATEMENT BY REP. HARRELL

Rep. HARRELL made a statement relative to the Conference Committee on H. 4775, the General Appropriation Bill.  

S. 1111--FREE CONFERENCE POWERS GRANTED

Rep. LITTLEJOHN moved that the Committee of Conference on the following Bill be resolved into a Committee of Free Conference and briefly explained the Conference Committee's reasons for this request:  

S. 1111 -- Senators Setzler, Hayes, Martin, Bryan, Anderson, Land, Washington, Short, Reese, Patterson, Matthews, Glover, Courson, Mescher, O'Dell and Rankin: A BILL TO AMEND SECTION 59-1-420, AS AMENDED, CODE OF LAWS OF SOUTH CAROLINA, 1976, RELATING TO THE LENGTH OF THE SCHOOL TERM, SO AS TO ADD THREE DAYS FOR THE NEXT TWO SCHOOL YEARS AND TWO MORE DAYS FOR ALL SCHOOL YEARS THEREAFTER AND TO PROVIDE FOR THE MANNER IN WHICH THESE ADDITIONAL DAYS SHALL BE USED; TO ADD SECTION 59-5-75 SO AS TO PROVIDE THAT THE STATE BOARD OF EDUCATION SHALL REVIEW AND MAKE NECESSARY REVISIONS TO CRITERIA FOR REQUESTING OUT-OF-FIELD TEACHER PERMITS; TO PROVIDE THAT THE BOARD SHALL CONSIDER ESTABLISHING FOR PRINCIPALS A RECERTIFICATION REQUIREMENT THAT THEY COMPLETE TRAINING ON WAYS TO SUPPORT TEACHERS PROFESSIONALLY; TO ADD SECTION 59-5-85 SO AS TO PROVIDE THAT THE STATE BOARD OF EDUCATION AND THE DEPARTMENT OF EDUCATION SHALL REVIEW AND REFINE CERTAIN PROFESSIONAL PERFORMANCE DIMENSIONS IN THE STATE'S TEACHER EVALUATION PROGRAM, TO PROVIDE THAT THE DEPARTMENT OF EDUCATION SHALL IMPLEMENT A PILOT PROGRAM TO DEVELOP PROCEDURES FOR INCLUDING STUDENT ACHIEVEMENT AS A COMPONENT OF THE TEACHER EVALUATION PROGRAM AND TO PROVIDE THAT THE DEPARTMENT SHALL DEVELOP GUIDELINES FOR THE TEACHER INDUCTION PROGRAM WHICH SHALL INCLUDE SUSTAINED LONG-TERM COACHING AND ASSISTANCE; TO ADD SECTION 59-5-95 SO AS TO PROVIDE THAT THE STATE BOARD OF EDUCATION AND THE COMMISSION ON HIGHER EDUCATION SHALL APPOINT A PANEL TO REVIEW TEACHER EDUCATION ACCREDITATION REQUIREMENTS AND RECOMMEND ANY ADDITIONAL TRAINING STANDARDS FOR MIDDLE GRADE TEACHER PREPARATION AND PROFESSIONAL DEVELOPMENT COURSES; TO PROVIDE THAT THE STATE BOARD OF EDUCATION SHALL TAKE CERTAIN ACTIONS IN REGARD TO MIDDLE SCHOOL GRADES INCLUDING ESTABLISHING REQUIREMENTS FOR CERTIFICATION FOR TEACHING IN THE MIDDLE GRADES, GRANTING STATE CERTIFICATION TO OUT-OF-STATE TEACHERS POSSESSING MIDDLE GRADE CERTIFICATION, APPOINTING A PANEL TO RECOMMEND TRAINING STANDARDS FOR MIDDLE GRADES PREPARATION AND PROFESSIONAL DEVELOPMENT COURSES FOR MIDDLE GRADE PRINCIPALS, REVISING THE REQUIREMENTS OF THE DEFINED PROGRAM FOR THE MIDDLE GRADES INCLUDING REDUCING PUPIL-TEACHER RATIOS AND GUIDANCE COUNSELOR RATIOS; TO ADD SECTION 59-5-105 SO AS TO PROVIDE THAT THE STATE BOARD SHALL TAKE ACTIONS ESTABLISHING COMPETITIVE GRANTS FOR DISTRICTS TO DEVELOP PROGRAMS FOR STUDENTS BELOW GRADE LEVEL IN THE MIDDLE GRADES, AND ESTABLISHING CRITERIA FOR GRANTS FOR MIDDLE GRADE TEACHER NETWORKS TO ENABLE TEAMS OF INTERESTED TEACHERS TO INVESTIGATE AND IMPLEMENT EFFECTIVE TEACHING STRATEGIES; TO AMEND SECTION 59-5-135, AS AMENDED, RELATING TO THE GOVERNOR'S INSTITUTE OF READING UNDER THE DEPARTMENT OF EDUCATION, SO AS TO PROVIDE THAT A PURPOSE OF THE INSTITUTE SHALL ALSO BE TO IMPROVE THE READING ABILITIES OF STUDENTS IN THE MIDDLE GRADES, AND TO PROVIDE FOR THE AWARDING OF COMPETITIVE GRANTS TO SCHOOL DISTRICTS BY THE INSTITUTE DESIGNED TO IMPROVE READING IN THE MIDDLE GRADES; TO PROVIDE THAT THE STATE BOARD OF EDUCATION AND THE DEPARTMENT OF EDUCATION IN DEVELOPING CRITERIA FOR THE NEW ACCREDITATION SYSTEM UNDER THE EDUCATION ACCOUNTABILITY ACT SHALL CONSIDER INCLUDING THE FUNCTIONING OF SCHOOL IMPROVEMENT COUNCILS AND THE PARTICIPATION OF OTHER SCHOOL GROUPS; TO ADD SECTION 59-25-45 SO AS TO PROVIDE THAT TEACHERS WORKING LESS THAN THIRTY HOURS A WEEK BUT MORE THAN FIFTEEN HOURS A WEEK SHALL QUALIFY FOR STATE HEALTH AND DENTAL INSURANCE, AND TO PROVIDE FOR THE MANNER IN WHICH THE COST THEREOF SHALL BE PAID; TO AMEND SECTION 59-26-20, AS AMENDED, RELATING TO DUTIES OF THE STATE BOARD OF EDUCATION AND COMMISSION ON HIGHER EDUCATION IN REGARD TO CERTAIN MATTERS INCLUDING THE ADMINISTRATION OF THE LOAN PROGRAM DESIGNED TO DEVELOP QUALIFIED TEACHERS, SO AS TO PROVIDE THAT AREAS OF CRITICAL NEED SHALL ALSO INCLUDE CRITICAL GEOGRAPHICAL AREAS AND TO PROVIDE BEGINNING JULY 1, 2000, FOR THE MANNER IN WHICH LOANS MAY BE FORGIVEN FOR TEACHERS INCLUDING TEACHERS SERVING IN CRITICAL NEED AND GEOGRAPHICAL NEED AREAS; TO ADD SECTION 59-26-85 SO AS TO PROVIDE THAT TEACHERS WHO ARE CERTIFIED BY THE NATIONAL BOARD FOR PROFESSIONAL TEACHING STANDARDS (NBPTS) SHALL BE EXEMPTED FROM CERTAIN STATE CERTIFICATION REQUIREMENTS, SHALL RECEIVE A SPECIFIED INCREASE IN PAY, AND MAY BE REIMBURSED ON A LOAN AND FORGIVENESS BASIS FOR THE COST OF SUCH CERTIFICATION; TO ADD SECTION 59-26-90 SO AS TO PROVIDE FOR AN HONORARIUM OF NO LESS THAN TWENTY-FIVE THOUSAND DOLLARS FOR THE STATE TEACHER OF THE YEAR, AN HONORARIUM OF NO LESS THAN TEN THOUSAND DOLLARS FOR THE FOUR HONOR ROLL TEACHERS OF THE YEAR, AN HONORARIUM OF NOT LESS THAN ONE THOUSAND DOLLARS FOR EACH LOCAL TEACHER OF THE YEAR; TO ADD SECTION 59-26-100 SO AS TO PROVIDE THAT THE STATE BOARD OF EDUCATION SHALL ESTABLISH A PROGRAM WHEREBY SCHOOLS AND SCHOOL DISTRICTS MAY BE AWARDED FUNDS TO DEVELOP INCENTIVES FOR THOSE TEACHERS WHO ARE TRAINED TO SERVE AS MENTORS TO NEW TEACHERS; TO ADD SECTION 59-139-90 SO AS TO PROVIDE THAT SCHOOL AND DISTRICT STRATEGIC PLANS MUST INCLUDE GOALS AND OBJECTIVES FOR PARENTAL INVOLVEMENT AND METHODS USED FOR DATA COLLECTION TO SUPPORT THE EVALUATION OF PARENTAL INVOLVEMENT EFFORTS, AND TO PROVIDE THAT THE STATE BOARD OF EDUCATION SHALL STUDY THE TRAINING, RESPONSIBILITIES, AND FUNDING OF PARA-PROFESSIONALS TO BETTER ENABLE SCHOOLS AND DISTRICTS TO ORGANIZE TEACHER WORK DAYS TO REDUCE TEACHER NONINSTRUCTIONAL DUTIES.

The yeas and nays were taken resulting as follows:

Yeas 93; Nays 0

 Those who voted in the affirmative are:

	Allen
	Allison
	Altman

	Bailey
	Barfield
	Barrett

	Battle
	Bowers
	Brown, G.

	Brown, H.
	Brown, T.
	Campsen

	Carnell
	Cato
	Chellis

	Cotty
	Dantzler
	Delleney

	Easterday
	Edge
	Emory

	Frye
	Gamble
	Gilham

	Gourdine
	Govan
	Harrell

	Harris
	Harrison
	Harvin

	Haskins
	Hawkins
	Hayes

	Hines, J.
	Hosey
	Huggins

	Jennings
	Kelley
	Kirsh

	Klauber
	Koon
	Lanford

	Law
	Leach
	Lee

	Limehouse
	Littlejohn
	Lloyd

	Loftis
	Lourie
	Lucas

	Maddox
	Martin
	McCraw

	McGee
	McKay
	McLeod, M.

	McLeod, W.
	McMahand
	Meacham-Richardson

	Miller
	Moody-Lawrence
	Neal, J.M.

	Neilson
	Parks
	Perry

	Phillips
	Quinn
	Rhoad

	Rice
	Riser
	Robinson

	Rodgers
	Sandifer
	Scott

	Seithel
	Sheheen
	Simrill

	Smith, D.
	Smith, D.C.
	Smith, F.

	Smith, J.
	Smith, R.
	Stille

	Stuart
	Taylor
	Trotter

	Webb
	Whatley
	Wilder

	Wilkins
	Witherspoon
	Young-Brickell


Total--93

 Those who voted in the negative are:

Total--0

So, the motion to resolve the Committee of Conference into a Committee of Free Conference was agreed to.

The Committee of Conference was thereby resolved into a Committee of Free Conference. The SPEAKER appointed Reps. LITTLEJOHN, MCMAHAND and RODGERS to the Committee of Free Conference and a message was ordered sent to the Senate accordingly.

S. 1111--FREE CONFERENCE REPORT ADOPTED

FREE CONFERENCE REPORT

S. 1111

The General Assembly, Columbia, S.C., June 1, 2000

The COMMITTEE OF FREE CONFERENCE, to whom was referred:

S. 1111 -- Senators Setzler, Hayes, Martin, Bryan, Anderson, Land, Washington, Short, Reese, Patterson, Matthews, Glover, Courson, Mescher, O’Dell and Rankin:  A BILL TO AMEND SECTION 59‑1‑420, AS AMENDED, CODE OF LAWS OF SOUTH CAROLINA, 1976, RELATING TO THE LENGTH OF THE SCHOOL TERM, SO AS TO ADD THREE DAYS FOR THE NEXT TWO SCHOOL YEARS AND TWO MORE DAYS FOR ALL SCHOOL YEARS THEREAFTER AND TO PROVIDE FOR THE MANNER IN WHICH THESE ADDITIONAL DAYS SHALL BE USED; TO ADD SECTION 59‑5‑75 SO AS TO PROVIDE THAT THE STATE BOARD OF EDUCATION SHALL REVIEW AND MAKE NECESSARY REVISIONS TO CRITERIA FOR REQUESTING OUT‑OF‑FIELD TEACHER PERMITS; TO PROVIDE THAT THE BOARD SHALL CONSIDER ESTABLISHING FOR PRINCIPALS A RECERTIFICATION REQUIREMENT THAT THEY COMPLETE TRAINING ON WAYS TO SUPPORT TEACHERS PROFESSIONALLY; TO ADD SECTION 59‑5‑85 SO AS TO PROVIDE THAT THE STATE BOARD OF EDUCATION AND THE DEPARTMENT OF EDUCATION SHALL REVIEW AND REFINE CERTAIN PROFESSIONAL PERFORMANCE DIMENSIONS IN THE STATE’S TEACHER EVALUATION PROGRAM, TO PROVIDE THAT THE DEPARTMENT OF EDUCATION SHALL IMPLEMENT A PILOT PROGRAM TO DEVELOP PROCEDURES FOR INCLUDING STUDENT ACHIEVEMENT AS A COMPONENT OF THE TEACHER EVALUATION PROGRAM AND TO PROVIDE THAT THE DEPARTMENT SHALL DEVELOP GUIDELINES FOR THE TEACHER INDUCTION PROGRAM WHICH SHALL INCLUDE SUSTAINED LONG‑TERM COACHING AND ASSISTANCE; TO ADD SECTION 59‑5‑95 SO AS TO PROVIDE THAT THE STATE BOARD OF EDUCATION AND THE COMMISSION ON HIGHER EDUCATION SHALL APPOINT A PANEL TO REVIEW TEACHER EDUCATION ACCREDITATION REQUIREMENTS AND RECOMMEND ANY ADDITIONAL TRAINING STANDARDS FOR MIDDLE GRADE TEACHER PREPARATION AND PROFESSIONAL DEVELOPMENT COURSES; TO PROVIDE THAT THE STATE BOARD OF EDUCATION SHALL TAKE CERTAIN ACTIONS IN REGARD TO MIDDLE SCHOOL GRADES INCLUDING ESTABLISHING REQUIREMENTS FOR CERTIFICATION FOR TEACHING IN THE MIDDLE GRADES, GRANTING STATE CERTIFICATION TO OUT‑OF‑STATE TEACHERS POSSESSING MIDDLE GRADE CERTIFICATION, APPOINTING A PANEL TO RECOMMEND TRAINING STANDARDS FOR MIDDLE GRADES PREPARATION AND PROFESSIONAL DEVELOPMENT COURSES FOR MIDDLE GRADE PRINCIPALS, REVISING THE REQUIREMENTS OF THE DEFINED PROGRAM FOR THE MIDDLE GRADES INCLUDING REDUCING PUPIL‑TEACHER RATIOS AND GUIDANCE COUNSELOR RATIOS; TO ADD SECTION 59‑5‑105 SO AS TO PROVIDE THAT THE STATE BOARD SHALL TAKE ACTIONS ESTABLISHING COMPETITIVE GRANTS FOR DISTRICTS TO DEVELOP PROGRAMS FOR STUDENTS BELOW GRADE LEVEL IN THE MIDDLE GRADES, AND ESTABLISHING CRITERIA FOR GRANTS FOR MIDDLE GRADE TEACHER NETWORKS TO ENABLE TEAMS OF INTERESTED TEACHERS TO INVESTIGATE AND IMPLEMENT EFFECTIVE TEACHING STRATEGIES; TO AMEND SECTION 59‑5‑135, AS AMENDED, RELATING TO THE GOVERNOR’S INSTITUTE OF READING UNDER THE DEPARTMENT OF EDUCATION, SO AS TO PROVIDE THAT A PURPOSE OF THE INSTITUTE SHALL ALSO BE TO IMPROVE THE READING ABILITIES OF STUDENTS IN THE MIDDLE GRADES, AND TO PROVIDE FOR THE AWARDING OF COMPETITIVE GRANTS TO SCHOOL DISTRICTS BY THE INSTITUTE DESIGNED TO IMPROVE READING IN THE MIDDLE GRADES; TO PROVIDE THAT THE STATE BOARD OF EDUCATION AND THE DEPARTMENT OF EDUCATION IN DEVELOPING CRITERIA FOR THE NEW ACCREDITATION SYSTEM UNDER THE EDUCATION ACCOUNTABILITY ACT SHALL CONSIDER INCLUDING THE FUNCTIONING OF SCHOOL IMPROVEMENT COUNCILS AND THE PARTICIPATION OF OTHER SCHOOL GROUPS; TO ADD SECTION 59‑25‑45 SO AS TO PROVIDE THAT TEACHERS WORKING LESS THAN THIRTY HOURS A WEEK BUT MORE THAN FIFTEEN HOURS A WEEK SHALL QUALIFY FOR STATE HEALTH AND DENTAL INSURANCE, AND TO PROVIDE FOR THE MANNER IN WHICH THE COST THEREOF SHALL BE PAID; TO AMEND SECTION 59‑26‑20, AS AMENDED, RELATING TO DUTIES OF THE STATE BOARD OF EDUCATION AND COMMISSION ON HIGHER EDUCATION IN REGARD TO CERTAIN MATTERS INCLUDING THE ADMINISTRATION OF THE LOAN PROGRAM DESIGNED TO DEVELOP QUALIFIED TEACHERS, SO AS TO PROVIDE THAT AREAS OF CRITICAL NEED SHALL ALSO INCLUDE CRITICAL GEOGRAPHICAL AREAS AND TO PROVIDE BEGINNING JULY 1, 2000, FOR THE MANNER IN WHICH LOANS MAY BE FORGIVEN FOR TEACHERS INCLUDING TEACHERS SERVING IN CRITICAL NEED AND GEOGRAPHICAL NEED AREAS; TO ADD SECTION 59‑26‑85 SO AS TO PROVIDE THAT TEACHERS WHO ARE CERTIFIED BY THE NATIONAL BOARD FOR PROFESSIONAL TEACHING STANDARDS (NBPTS) SHALL BE EXEMPTED FROM CERTAIN STATE CERTIFICATION REQUIREMENTS, SHALL RECEIVE A SPECIFIED INCREASE IN PAY, AND MAY BE REIMBURSED ON A LOAN AND FORGIVENESS BASIS FOR THE COST OF SUCH CERTIFICATION; TO ADD SECTION 59‑26‑90 SO AS TO PROVIDE FOR AN HONORARIUM OF NO LESS THAN TWENTY‑FIVE THOUSAND DOLLARS FOR THE STATE TEACHER OF THE YEAR, AN HONORARIUM OF NO LESS THAN TEN THOUSAND DOLLARS FOR THE FOUR HONOR ROLL TEACHERS OF THE YEAR, AN HONORARIUM OF NOT LESS THAN ONE THOUSAND DOLLARS FOR EACH LOCAL TEACHER OF THE YEAR; TO ADD SECTION 59‑26‑100 SO AS TO PROVIDE THAT THE STATE BOARD OF EDUCATION SHALL ESTABLISH A PROGRAM WHEREBY SCHOOLS AND SCHOOL DISTRICTS MAY BE AWARDED FUNDS TO DEVELOP INCENTIVES FOR THOSE TEACHERS WHO ARE TRAINED TO SERVE AS MENTORS TO NEW TEACHERS; TO ADD SECTION 59‑139‑90 SO AS TO PROVIDE THAT SCHOOL AND DISTRICT STRATEGIC PLANS MUST INCLUDE GOALS AND OBJECTIVES FOR PARENTAL INVOLVEMENT AND METHODS USED FOR DATA COLLECTION TO SUPPORT THE EVALUATION OF PARENTAL INVOLVEMENT EFFORTS, AND TO PROVIDE THAT THE STATE BOARD OF EDUCATION SHALL STUDY THE TRAINING, RESPONSIBILITIES, AND FUNDING OF PARA‑PROFESSIONALS TO BETTER ENABLE SCHOOLS AND DISTRICTS TO ORGANIZE TEACHER WORK DAYS TO REDUCE TEACHER NONINSTRUCTIONAL DUTIES.

Beg leave to report that they have duly and carefully considered the same and recommend:


That the same do pass with the following amendments: (Reference is to Printer’s Version 5/25/00 --S.)


Amend the bill, as and if amended, by striking all after the enacting words and inserting therein the following:

/
SECTION 1.
Section 59‑1‑420 of the 1976 Code is further amended to read:

“Section 59‑1‑420.
Notwithstanding any other provision of law, (A)
Beginning with school year 2000‑2001, the statutory school term is one hundred ninety days annually and at least one hundred eighty days must be used for student instruction and.  Of the remaining ten days may, no more than to two days may be used for preparation of opening and closing of schools, for in‑service training, and for teacher planning and preparation time.  At least three days may be used for the opening and closing of schools and for teacher planning and preparation and two days may be used in teacher‑parent conferences with emphasis upon failing and underachieving students.  Provided, further,  that conferences may be held on Saturday at the direction of the local school board.  Three days must be used for collegial professional development based upon the educational standards as required by Section 59‑18‑300 of the Education Accountability Act.  The professional development shall address, at a minimum, academic achievement standards including strengthening teachers’ knowledge in their content area, teaching techniques, and assessment.  The remaining five days may be used for teacher planning, academic plans, and parent conferences.

(B)
For school years 2001‑2002 and 2002‑2003, the statutory school term is one hundred ninety‑three days and at least one hundred eighty days must be used for student instruction.  Of the remaining thirteen days, seven days must be used for collegial professional development based on national professional development standards.  This professional development shall address strengthening the knowledge of all teachers in content, teaching techniques, and assessment. Six days may be used for the development of student academic plans and conferencing with parents or the development of curriculum and instructional plans, and no more than two of these days may be used for preparation of opening of schools.


(C)
Beginning with school year 2003‑2004, the statutory school term is one hundred ninety‑five days annually and at least one hundred eighty days must be used for student instruction.  Of the remaining fifteen days, nine days must be used for collegial professional development based on national professional development standards.  This professional development shall address strengthening the knowledge of all teachers in content, teaching techniques, and assessment. Six days may be used for the development of student academic plans and conferencing with parents or the development of curriculum and instructional plans, and no more than two of these days may be used for preparation of opening of schools.


(D)
Except that subsections (B) and (C) of this section shall be implemented only upon funding by the General Assembly.  Local school districts shall have no obligation to implement these subsections until funding is provided by the General Assembly.”

SECTION
2.
The 1976 Code is amended by adding:


“Section 59‑5‑75.
The State Board of Education shall review and make any necessary revisions to regulations to define the criteria for an out-of-field permit and for school districts to report out-of-field teaching for teachers who are not teaching one hundred percent of the time in their areas of certification or in a field in which the teachers have twelve or more academic hours from a regionally, state, or nationally accredited program, with special provisions made for phasing in middle level certification.”

SECTION
3.
The State Board of Education shall consider establishing immediately for individuals employed as principals the recertification requirement that they must complete in‑depth training on ways to support and encourage teachers professionally.  The curriculum for the training shall include methods for helping teachers develop professional growth plans, selecting opportunities for growth such as taking courses, serving on committees, providing appropriate positive and corrective feedback to teachers, and appropriately assigning teachers based on skill level, stage in career, and future goals.  The Principal Executive Institute, New Principals’ Academy, and the Leadership Academy at the State Department of Education shall consider identifying recertification opportunities for principals to meet the requirements outlined above as well as include training in the special needs of beginning teachers, the actions to assist them, and the actions to avoid.

SECTION 4.
The 1976 Code is amended by adding:

“Section 59‑5‑85.
 The State Board of Education and the Department of Education shall review and refine, as necessary, the professional performance dimensions in the state’s teacher evaluation program (ADEPT) established in Section 59‑26‑30(B) to ensure the dimensions are consistent with nationally recognized performance‑based accreditation standards and certification standards of the National Board for Professional Teaching Standards certification standards.  National board certified teachers shall be included in this review.  A report on the changes to the dimensions must be provided to the Education and Public Works Committee of the House of Representatives and the Education Committee of the Senate no later than September 1, 2001.


The Department of Education shall implement a pilot program to develop procedures and obtain information for including student achievement as a component in the teacher evaluation program (ADEPT).  No fewer than five school districts must participate in the development and pilot of the procedures, at least one district designated as impaired is to be included in the pilot if the district chooses.  The development of the program is to begin no later than September 1, 2000.  A report on the progress of the project and recommendations concerning its implementation is due to the Education Committee of the Senate and the Education and Public Works Committee of the House of Representatives by March 1, 2001.


Further, the Department of Education shall develop guidelines for the teacher induction program, established in Section 59‑26‑20, which shall include sustained long‑term coaching and assistance.  Information on best practices in teacher induction programs must be disseminated to school districts.  By July 1, 2000, the State Department of Education shall adopt criteria for the selection and training of teachers who serve as mentors for new teachers as a part of the induction program.”

SECTION 5.
The 1976 Code is amended by adding: 

“Section 59‑5‑95.
The State Board of Education and the Commission on Higher Education shall appoint a collegial panel of middle grade classroom teachers and teacher preparation faculty to review the National Council for Accreditation of Teacher Education (NCATE) accreditation requirements and recommend any additional training standards and needs for middle grade teacher preparation and professional development courses.  The panel shall be a continuing body, shall include representatives of professional organizations, and shall:


(1)
review the state’s academic standards in the four core academic areas and current teaching courses; 


(2)
determine the knowledge and skills needed by teachers at the middle grades level to teach these standards and assess student progress in learning the standards;


(3)
establish syllabi to guide the development of high quality teacher preparation courses; and


(4)
develop assessments to determine the strengths and weaknesses of the curriculum.”

SECTION
6.
The State Board of Education shall:
(1)
establish requirements for initial certification for teaching in the middle grades by October 1, 2000, in consultation with the Middle Grades Task Force.  In setting the requirements, the board shall consider standards for teacher preparation programs, elimination of the significant overlap in grades between elementary and middle level certification, and determine ways to phase in initial and add‑on certification.  In addition, the board shall establish a timeline and a staged phase‑in of add‑on certification for teachers currently teaching in the middle grades;


(2)
immediately consider granting South Carolina certification to out‑of‑state teachers possessing middle grades certification based on a review of their teaching experience and background rather than requiring them to meet the requirements for elementary or high school certification;


(3)
appoint a collegial panel of middle grades classroom teachers, principals, and teacher preparation faculty to recommend training standards and needs for middle grades preparation and professional development courses for middle grades principals.  The panel shall consider, among other areas, the skills and knowledge needed to be a successful middle grades principal and the training needed to carry out the responsibility of supporting, evaluating, and rewarding good teaching;


(4)
revisit and redefine the Defined Program, Grades 6‑8, Regulation 43‑232, and other appropriate regulations that establish the middle grades requirements.  As a part of the review, the board shall consider reducing over time the pupil‑teacher ratio maximums of 30 and 35 to 1 in academic courses to a maximum ratio of 24 to 1.  The board also shall consider reducing over time the ratio of students to guidance counselors from 500 to 1 to 300 to 1 and establishing that the roles and responsibilities of the guidance counselor at the middle grades are to counsel and give academic and career guidance.  Consideration also shall be given to requiring school districts to designate in each middle school a home‑school liaison to work with individual families and with community groups to support and encourage the ties between school and home and community.

SECTION 7.
Section 59-5-135(B) of the 1976 Code, as added by Part II, Section 46, Act 100 of 1999, is amended to read:


“(B)
There is created within the State Department of Education the Governor’s Institute of Reading.  The purpose of the institute is to create a collaborative effort to mobilize education, business, and community resources to ensure that all children learn to read independently and well by the end of the third grade.  The purpose of the institute also is to mobilize efforts to improve the reading abilities of students in the middle grades and accelerate the learning of students reading below grade level.  The Governor’s Institute of Reading is based upon a collaborative effort of education professionals and reading experts and designed to promote reading in every school district. To accomplish this mission, the institute shall:




(1)
review the best practices in the teaching of reading; 




(2)
provide teachers with professional development and support for implementing best practices in the teaching of reading; and




(3)
award competitive grants to school districts for designing and providing a comprehensive approach to reading instruction based on best practices.


The State Board of Education shall develop guidelines for administering and allocating funds for the Governor’s Institute of Reading. Grants must be awarded, beginning with fiscal year 1999-2000, to districts for implementing programs designed to achieve exemplary reading. The department may carry forward any unexpended appropriations to be used for this same purpose from fiscal year to fiscal year.”

SECTION 8.
The State Board of Education and Department of Education, in developing the criteria for the new accreditation system mandated by Section 59-18-710 of the 1976 Code, shall consider including as an area the functioning of school improvement councils and other school decision-making groups and their participation in the school planning process in accordance with state requirements.

SECTION 9.
The 1976 Code is amended by adding:


“Section 59-25-45.

Teachers working less than thirty hours a week, but no less than fifteen hours a week, shall qualify for state health and dental insurance.  The Budget and Control Board is directed to amend its ‘Plan of Benefits’ regarding fringe benefits to conform to the provisions of this section.  Teachers and employers shall each contribute toward the cost of these benefits with the employer paying only that portion of the employer’s normal cost which is attributable to the time the teacher is working, and the teacher shall pay all remaining costs.  However, the employer’s contribution shall be no less than half the normal cost.”

SECTION
10.
Section 59‑26‑20(j) of the 1976 Code, as last amended by Act 400 of 1998, is further amended to read:


“(j)
the Commission on Higher Education, in consultation with the State Department of Education and the staff of the South Carolina Student Loan Corporation, shall develop a loan program whereby talented and qualified state residents may be provided loans to attend public or private colleges and universities for the sole purpose and intent of becoming certified teachers employed in the State in areas of critical need.  Areas of critical need shall include both rural geographic areas and areas of teacher certification and must be defined annually for that purpose by the State Board of Education.  The definitions used in the federal Perkins Loan Program shall serve as the basis for defining ‘critical geographical areas’.  The recipient of a loan is entitled to have up to one hundred percent of the amount of the loan plus the interest canceled if he becomes certified and teaches in an area of critical need.  Should the area of critical need that the loan recipient is teaching in be reclassified during the time of cancellation, the cancellation shall continue as though the critical need area had not changed.  Additionally, beginning with the 2000‑2001 school year, a teacher with a teacher loan through the South Carolina Student Loan Corporation shall qualify, if the teacher is teaching in an area newly designated as a critical needs area (geographic or subject, or both).  Previous loan payments shall not be reimbursed.  The Department of Education and the local school district shall be responsible for annual distribution of the critical needs list.  It shall be the responsibility of the teacher to request loan cancellation through service in a critical needs area to the Student Loan Corporation by November 1.


Beginning July 1, 2000, the loan must be canceled at the rate of twenty percent or three thousand dollars, whichever is greater, of the total principal amount of the loan plus interest on the unpaid balance for each complete year of teaching service in either an academic critical need area or in a geographic need area.  Beginning July 1, 1989, the The loan must be canceled at the rate of thirty‑three and one‑third percent, or five thousand dollars, whichever is greater, of the total principal amount of the loan plus interest on the unpaid balance for each complete year of teaching service in both an academic critical need area and a geographic need area. Beginning July 1, 2000, all loan recipients teaching in the public schools of South Carolina but not in an academic or geographic critical need area are to be charged an interest rate below that charged to loan recipients who do not teach in South Carolina.
Additional loans to assist with college and living expenses shall be made available for talented and qualified state residents attending public or private colleges and universities in this State for the sole purpose and intent of changing careers in order to become certified teachers employed in the State in areas of critical need.  These loan funds also may be used for the cost of participation in the critical needs certification program pursuant to Section 59‑26‑30(A)(8).  Such loans must be cancelled under the same conditions and at the same rates as other critical need loans.
In case of failure to make a scheduled repayment of any installment, failure to apply for cancellation of deferment of the loan on time, or noncompliance by a borrower with the intent of the loan, the entire unpaid indebtedness including accrued interest, at the option of the commission, shall become immediately due and payable.  The recipient shall execute the necessary legal documents to reflect his obligation and the terms and conditions of the loan.  The loan program, if implemented, pursuant to the South Carolina Education Improvement Act, is to be administered by the South Carolina Student Loan Corporation.  Funds generated from repayments to the loan program must be retained in a separate account and utilized as a revolving account for the purpose that the funds were originally appropriated.  Appropriations for loans and administrative costs incurred by the corporation are to be provided in annual amounts, recommended by the Commission on Higher Education, to the State Treasurer for use by the corporation.  The Education Oversight Committee shall review the loan program annually and report to the General Assembly;”

SECTION
11.
The 1976 Code is amended by adding:


“Section 59‑26‑85.
(A)
Teachers who are certified by the National Board for Professional Teaching Standards (NBPTS) shall enter a recertification cycle for their South Carolina certificate consistent with the recertification cycle for National Board certification and NBPTS certified teachers moving to this State are exempted from initial certification requirements and are eligible for continuing contract status and their recertification cycle will be consistent with National Board certification.  Teachers receiving national certification from the NBPTS shall receive an increase in pay for the life of the certification.  The pay increase shall be determined annually in the appropriations act.  The established amount shall be added to the annual pay of the nationally certified teacher.


(B)
The Center for Teacher Recruitment shall develop guidelines and administer the programs whereby teachers applying to the National Board for Professional Teaching Standards for certification may receive a loan equal to the amount of the application fee.  One‑half of the loan principal amount and interest shall be forgiven when the required portfolio is submitted to the national board. Teachers attaining certification within three years of receiving the loan will have the full loan principal amount and interest forgiven.”

SECTION 12.
The Department of Education is directed to review the purposes and certification standards of the National Board for Professional Teaching Standards (NBPTS) and examine the purposes and certification standards of the American Speech-Language Hearing Association (ASHA), National Board for Certified Counselors, Inc. (NBCC), and National Association of School Psychologists (NASP) to determine comparability and make recommendations regarding recertification cycles, initial certification requirements for these personnel certified out-of-state and incentives for these national certifications.  The State Department of Education shall report its findings to the Senate Education Committee and the House Education and Public Works Committee no later than December 1, 2000.

SECTION 13.
The 1976 Code is amended by adding:


“Section 59-26-90.

The State Department of Education shall establish a program for the State Teacher of the Year to include an honorarium of no less than twenty-five thousand dollars.  In addition, the program is to recognize the four honor roll teachers of the year with awards of no less than ten thousand dollars each and award local district teachers of the year with honoraria of no less than one thousand dollars each.”

SECTION
14.
The 1976 Code is amended by adding:


“Section 59-26-100.
The State Board of Education, acting through the Department of Education, shall establish a program whereby schools and school districts may be awarded funds to develop various types of incentives for those teachers who are trained and serve as mentors to new teachers as a part of the induction program established in Section 59-26-20.  Among the incentives that may qualify are additional pay, release time, and additional assistance in the classroom.  To qualify for these funds, the school or school district must meet the criteria established by the state board.”

SECTION
15.
The 1976 Code is amended by adding:


“Section 59-139-90.
The school and district strategic plans required in Section 59-139-10 must include the stated goals and objectives for parent involvement and the methods used for data collection to support statewide evaluation of parent involvement efforts.”

SECTION 16.
  The State Department of Education shall undertake a study of the training, responsibilities, and funding of para-professionals to better enable school districts and schools to organize teachers’ work days so as to reduce teachers’ noninstructional duties, such as breakfast, lunch, and bus duty, and provide teachers more time during the school day to plan for instruction and collaborate for improved curriculum delivery.  The study must be provided to the Education Committee of the Senate and the Education and Public Works Committee of the House of Representatives no later than August 15, 2000.

SECTION 17. 
Section 9-1-1795(B) of the 1976 Code, as added by Section 82, Part II, Act 100 of 1999 is amended to read: 


“(B) For the provisions of this section to apply, the Department of Education must review and approve, from the documentation provided by the school district, that no qualified, non‑retired nonretired member is available for employment in the position and that the member selected for employment meets the requirements of this section. However, a school district may not consider a member of the system for employment before July 15 May 31 of each year. After approval is received from the Department of Education, school districts must notify the State Board of Education of the engagement of a retired member as a teacher and the department must notify the State Retirement System of their exemption from the earnings limitation. If the employing district fails to notify the department of the engagement of a retired member as a teacher, the district shall reimburse the system for all benefits wrongly paid to the retired member.”
SECTION 18.

This act takes effect upon approval by the Governor, except that the provisions of 59-1-420 (B) and (C) as contained as SECTION 1 shall be implemented upon funding by the General Assembly./


Amend title to conform.

James E. Bryan, Jr.
Lanny F. Littlejohn

Robert W. Hayes, Jr.
Willie B. McMahand, Sr.

Linda H. Short
Edith M. Rogers

On Part of the Senate.
On Part of the House.

The Free Conference Report was adopted and a message was ordered sent to the Senate accordingly.

MESSAGE FROM THE SENATE

The following was received:

Columbia, S.C., June 21, 2000 

Mr. Speaker and Members of the House:

The Senate respectfully informs your Honorable Body that it has appointed Senators BRYAN, HAYES and SHORT of the Committee of Free Conference on the part of the Senate on S. 1111:

S. 1111 -- Senators Setzler, Hayes, Martin, Bryan, Anderson, Land, Washington, Short, Reese, Patterson, Matthews, Glover, Courson, Mescher, O'Dell and Rankin: A BILL TO AMEND SECTION 59-1-420, AS AMENDED, CODE OF LAWS OF SOUTH CAROLINA, 1976, RELATING TO THE LENGTH OF THE SCHOOL TERM, SO AS TO ADD THREE DAYS FOR THE NEXT TWO SCHOOL YEARS AND TWO MORE DAYS FOR ALL SCHOOL YEARS THEREAFTER AND TO PROVIDE FOR THE MANNER IN WHICH THESE ADDITIONAL DAYS SHALL BE USED; TO ADD SECTION 59-5-75 SO AS TO PROVIDE THAT THE STATE BOARD OF EDUCATION SHALL REVIEW AND MAKE NECESSARY REVISIONS TO CRITERIA FOR REQUESTING OUT-OF-FIELD TEACHER PERMITS; TO PROVIDE THAT THE BOARD SHALL CONSIDER ESTABLISHING FOR PRINCIPALS A RECERTIFICATION REQUIREMENT THAT THEY COMPLETE TRAINING ON WAYS TO SUPPORT TEACHERS PROFESSIONALLY; TO ADD SECTION 59-5-85 SO AS TO PROVIDE THAT THE STATE BOARD OF EDUCATION AND THE DEPARTMENT OF EDUCATION SHALL REVIEW AND REFINE CERTAIN PROFESSIONAL PERFORMANCE DIMENSIONS IN THE STATE'S TEACHER EVALUATION PROGRAM, TO PROVIDE THAT THE DEPARTMENT OF EDUCATION SHALL IMPLEMENT A PILOT PROGRAM TO DEVELOP PROCEDURES FOR INCLUDING STUDENT ACHIEVEMENT AS A COMPONENT OF THE TEACHER EVALUATION PROGRAM AND TO PROVIDE THAT THE DEPARTMENT SHALL DEVELOP GUIDELINES FOR THE TEACHER INDUCTION PROGRAM WHICH SHALL INCLUDE SUSTAINED LONG-TERM COACHING AND ASSISTANCE; TO ADD SECTION 59-5-95 SO AS TO PROVIDE THAT THE STATE BOARD OF EDUCATION AND THE COMMISSION ON HIGHER EDUCATION SHALL APPOINT A PANEL TO REVIEW TEACHER EDUCATION ACCREDITATION REQUIREMENTS AND RECOMMEND ANY ADDITIONAL TRAINING STANDARDS FOR MIDDLE GRADE TEACHER PREPARATION AND PROFESSIONAL DEVELOPMENT COURSES; TO PROVIDE THAT THE STATE BOARD OF EDUCATION SHALL TAKE CERTAIN ACTIONS IN REGARD TO MIDDLE SCHOOL GRADES INCLUDING ESTABLISHING REQUIREMENTS FOR CERTIFICATION FOR TEACHING IN THE MIDDLE GRADES, GRANTING STATE CERTIFICATION TO OUT-OF-STATE TEACHERS POSSESSING MIDDLE GRADE CERTIFICATION, APPOINTING A PANEL TO RECOMMEND TRAINING STANDARDS FOR MIDDLE GRADES PREPARATION AND PROFESSIONAL DEVELOPMENT COURSES FOR MIDDLE GRADE PRINCIPALS, REVISING THE REQUIREMENTS OF THE DEFINED PROGRAM FOR THE MIDDLE GRADES INCLUDING REDUCING PUPIL-TEACHER RATIOS AND GUIDANCE COUNSELOR RATIOS; TO ADD SECTION 59-5-105 SO AS TO PROVIDE THAT THE STATE BOARD SHALL TAKE ACTIONS ESTABLISHING COMPETITIVE GRANTS FOR DISTRICTS TO DEVELOP PROGRAMS FOR STUDENTS BELOW GRADE LEVEL IN THE MIDDLE GRADES, AND ESTABLISHING CRITERIA FOR GRANTS FOR MIDDLE GRADE TEACHER NETWORKS TO ENABLE TEAMS OF INTERESTED TEACHERS TO INVESTIGATE AND IMPLEMENT EFFECTIVE TEACHING STRATEGIES; TO AMEND SECTION 59-5-135, AS AMENDED, RELATING TO THE GOVERNOR'S INSTITUTE OF READING UNDER THE DEPARTMENT OF EDUCATION, SO AS TO PROVIDE THAT A PURPOSE OF THE INSTITUTE SHALL ALSO BE TO IMPROVE THE READING ABILITIES OF STUDENTS IN THE MIDDLE GRADES, AND TO PROVIDE FOR THE AWARDING OF COMPETITIVE GRANTS TO SCHOOL DISTRICTS BY THE INSTITUTE DESIGNED TO IMPROVE READING IN THE MIDDLE GRADES; TO PROVIDE THAT THE STATE BOARD OF EDUCATION AND THE DEPARTMENT OF EDUCATION IN DEVELOPING CRITERIA FOR THE NEW ACCREDITATION SYSTEM UNDER THE EDUCATION ACCOUNTABILITY ACT SHALL CONSIDER INCLUDING THE FUNCTIONING OF SCHOOL IMPROVEMENT COUNCILS AND THE PARTICIPATION OF OTHER SCHOOL GROUPS; TO ADD SECTION 59-25-45 SO AS TO PROVIDE THAT TEACHERS WORKING LESS THAN THIRTY HOURS A WEEK BUT MORE THAN FIFTEEN HOURS A WEEK SHALL QUALIFY FOR STATE HEALTH AND DENTAL INSURANCE, AND TO PROVIDE FOR THE MANNER IN WHICH THE COST THEREOF SHALL BE PAID; TO AMEND SECTION 59-26-20, AS AMENDED, RELATING TO DUTIES OF THE STATE BOARD OF EDUCATION AND COMMISSION ON HIGHER EDUCATION IN REGARD TO CERTAIN MATTERS INCLUDING THE ADMINISTRATION OF THE LOAN PROGRAM DESIGNED TO DEVELOP QUALIFIED TEACHERS, SO AS TO PROVIDE THAT AREAS OF CRITICAL NEED SHALL ALSO INCLUDE CRITICAL GEOGRAPHICAL AREAS AND TO PROVIDE BEGINNING JULY 1, 2000, FOR THE MANNER IN WHICH LOANS MAY BE FORGIVEN FOR TEACHERS INCLUDING TEACHERS SERVING IN CRITICAL NEED AND GEOGRAPHICAL NEED AREAS; TO ADD SECTION 59-26-85 SO AS TO PROVIDE THAT TEACHERS WHO ARE CERTIFIED BY THE NATIONAL BOARD FOR PROFESSIONAL TEACHING STANDARDS (NBPTS) SHALL BE EXEMPTED FROM CERTAIN STATE CERTIFICATION REQUIREMENTS, SHALL RECEIVE A SPECIFIED INCREASE IN PAY, AND MAY BE REIMBURSED ON A LOAN AND FORGIVENESS BASIS FOR THE COST OF SUCH CERTIFICATION; TO ADD SECTION 59-26-90 SO AS TO PROVIDE FOR AN HONORARIUM OF NO LESS THAN TWENTY-FIVE THOUSAND DOLLARS FOR THE STATE TEACHER OF THE YEAR, AN HONORARIUM OF NO LESS THAN TEN THOUSAND DOLLARS FOR THE FOUR HONOR ROLL TEACHERS OF THE YEAR, AN HONORARIUM OF NOT LESS THAN ONE THOUSAND DOLLARS FOR EACH LOCAL TEACHER OF THE YEAR; TO ADD SECTION 59-26-100 SO AS TO PROVIDE THAT THE STATE BOARD OF EDUCATION SHALL ESTABLISH A PROGRAM WHEREBY SCHOOLS AND SCHOOL DISTRICTS MAY BE AWARDED FUNDS TO DEVELOP INCENTIVES FOR THOSE TEACHERS WHO ARE TRAINED TO SERVE AS MENTORS TO NEW TEACHERS; TO ADD SECTION 59-139-90 SO AS TO PROVIDE THAT SCHOOL AND DISTRICT STRATEGIC PLANS MUST INCLUDE GOALS AND OBJECTIVES FOR PARENTAL INVOLVEMENT AND METHODS USED FOR DATA COLLECTION TO SUPPORT THE EVALUATION OF PARENTAL INVOLVEMENT EFFORTS, AND TO PROVIDE THAT THE STATE BOARD OF EDUCATION SHALL STUDY THE TRAINING, RESPONSIBILITIES, AND FUNDING OF PARA-PROFESSIONALS TO BETTER ENABLE SCHOOLS AND DISTRICTS TO ORGANIZE TEACHER WORK DAYS TO REDUCE TEACHER NONINSTRUCTIONAL DUTIES.

Very respectfully,

President

Received as information. 

MESSAGE FROM THE SENATE

The following was received:

Columbia, S.C., June 21, 2000 

Mr. Speaker and Members of the House:

The Senate respectfully informs your Honorable Body that it has adopted the report of the Committee of Free Conference on S. 1111:

S. 1111 -- Senators Setzler, Hayes, Martin, Bryan, Anderson, Land, Washington, Short, Reese, Patterson, Matthews, Glover, Courson, Mescher, O'Dell and Rankin: A BILL TO AMEND SECTION 59-1-420, AS AMENDED, CODE OF LAWS OF SOUTH CAROLINA, 1976, RELATING TO THE LENGTH OF THE SCHOOL TERM, SO AS TO ADD THREE DAYS FOR THE NEXT TWO SCHOOL YEARS AND TWO MORE DAYS FOR ALL SCHOOL YEARS THEREAFTER AND TO PROVIDE FOR THE MANNER IN WHICH THESE ADDITIONAL DAYS SHALL BE USED; TO ADD SECTION 59-5-75 SO AS TO PROVIDE THAT THE STATE BOARD OF EDUCATION SHALL REVIEW AND MAKE NECESSARY REVISIONS TO CRITERIA FOR REQUESTING OUT-OF-FIELD TEACHER PERMITS; TO PROVIDE THAT THE BOARD SHALL CONSIDER ESTABLISHING FOR PRINCIPALS A RECERTIFICATION REQUIREMENT THAT THEY COMPLETE TRAINING ON WAYS TO SUPPORT TEACHERS PROFESSIONALLY; TO ADD SECTION 59-5-85 SO AS TO PROVIDE THAT THE STATE BOARD OF EDUCATION AND THE DEPARTMENT OF EDUCATION SHALL REVIEW AND REFINE CERTAIN PROFESSIONAL PERFORMANCE DIMENSIONS IN THE STATE'S TEACHER EVALUATION PROGRAM, TO PROVIDE THAT THE DEPARTMENT OF EDUCATION SHALL IMPLEMENT A PILOT PROGRAM TO DEVELOP PROCEDURES FOR INCLUDING STUDENT ACHIEVEMENT AS A COMPONENT OF THE TEACHER EVALUATION PROGRAM AND TO PROVIDE THAT THE DEPARTMENT SHALL DEVELOP GUIDELINES FOR THE TEACHER INDUCTION PROGRAM WHICH SHALL INCLUDE SUSTAINED LONG-TERM COACHING AND ASSISTANCE; TO ADD SECTION 59-5-95 SO AS TO PROVIDE THAT THE STATE BOARD OF EDUCATION AND THE COMMISSION ON HIGHER EDUCATION SHALL APPOINT A PANEL TO REVIEW TEACHER EDUCATION ACCREDITATION REQUIREMENTS AND RECOMMEND ANY ADDITIONAL TRAINING STANDARDS FOR MIDDLE GRADE TEACHER PREPARATION AND PROFESSIONAL DEVELOPMENT COURSES; TO PROVIDE THAT THE STATE BOARD OF EDUCATION SHALL TAKE CERTAIN ACTIONS IN REGARD TO MIDDLE SCHOOL GRADES INCLUDING ESTABLISHING REQUIREMENTS FOR CERTIFICATION FOR TEACHING IN THE MIDDLE GRADES, GRANTING STATE CERTIFICATION TO OUT-OF-STATE TEACHERS POSSESSING MIDDLE GRADE CERTIFICATION, APPOINTING A PANEL TO RECOMMEND TRAINING STANDARDS FOR MIDDLE GRADES PREPARATION AND PROFESSIONAL DEVELOPMENT COURSES FOR MIDDLE GRADE PRINCIPALS, REVISING THE REQUIREMENTS OF THE DEFINED PROGRAM FOR THE MIDDLE GRADES INCLUDING REDUCING PUPIL-TEACHER RATIOS AND GUIDANCE COUNSELOR RATIOS; TO ADD SECTION 59-5-105 SO AS TO PROVIDE THAT THE STATE BOARD SHALL TAKE ACTIONS ESTABLISHING COMPETITIVE GRANTS FOR DISTRICTS TO DEVELOP PROGRAMS FOR STUDENTS BELOW GRADE LEVEL IN THE MIDDLE GRADES, AND ESTABLISHING CRITERIA FOR GRANTS FOR MIDDLE GRADE TEACHER NETWORKS TO ENABLE TEAMS OF INTERESTED TEACHERS TO INVESTIGATE AND IMPLEMENT EFFECTIVE TEACHING STRATEGIES; TO AMEND SECTION 59-5-135, AS AMENDED, RELATING TO THE GOVERNOR'S INSTITUTE OF READING UNDER THE DEPARTMENT OF EDUCATION, SO AS TO PROVIDE THAT A PURPOSE OF THE INSTITUTE SHALL ALSO BE TO IMPROVE THE READING ABILITIES OF STUDENTS IN THE MIDDLE GRADES, AND TO PROVIDE FOR THE AWARDING OF COMPETITIVE GRANTS TO SCHOOL DISTRICTS BY THE INSTITUTE DESIGNED TO IMPROVE READING IN THE MIDDLE GRADES; TO PROVIDE THAT THE STATE BOARD OF EDUCATION AND THE DEPARTMENT OF EDUCATION IN DEVELOPING CRITERIA FOR THE NEW ACCREDITATION SYSTEM UNDER THE EDUCATION ACCOUNTABILITY ACT SHALL CONSIDER INCLUDING THE FUNCTIONING OF SCHOOL IMPROVEMENT COUNCILS AND THE PARTICIPATION OF OTHER SCHOOL GROUPS; TO ADD SECTION 59-25-45 SO AS TO PROVIDE THAT TEACHERS WORKING LESS THAN THIRTY HOURS A WEEK BUT MORE THAN FIFTEEN HOURS A WEEK SHALL QUALIFY FOR STATE HEALTH AND DENTAL INSURANCE, AND TO PROVIDE FOR THE MANNER IN WHICH THE COST THEREOF SHALL BE PAID; TO AMEND SECTION 59-26-20, AS AMENDED, RELATING TO DUTIES OF THE STATE BOARD OF EDUCATION AND COMMISSION ON HIGHER EDUCATION IN REGARD TO CERTAIN MATTERS INCLUDING THE ADMINISTRATION OF THE LOAN PROGRAM DESIGNED TO DEVELOP QUALIFIED TEACHERS, SO AS TO PROVIDE THAT AREAS OF CRITICAL NEED SHALL ALSO INCLUDE CRITICAL GEOGRAPHICAL AREAS AND TO PROVIDE BEGINNING JULY 1, 2000, FOR THE MANNER IN WHICH LOANS MAY BE FORGIVEN FOR TEACHERS INCLUDING TEACHERS SERVING IN CRITICAL NEED AND GEOGRAPHICAL NEED AREAS; TO ADD SECTION 59-26-85 SO AS TO PROVIDE THAT TEACHERS WHO ARE CERTIFIED BY THE NATIONAL BOARD FOR PROFESSIONAL TEACHING STANDARDS (NBPTS) SHALL BE EXEMPTED FROM CERTAIN STATE CERTIFICATION REQUIREMENTS, SHALL RECEIVE A SPECIFIED INCREASE IN PAY, AND MAY BE REIMBURSED ON A LOAN AND FORGIVENESS BASIS FOR THE COST OF SUCH CERTIFICATION; TO ADD SECTION 59-26-90 SO AS TO PROVIDE FOR AN HONORARIUM OF NO LESS THAN TWENTY-FIVE THOUSAND DOLLARS FOR THE STATE TEACHER OF THE YEAR, AN HONORARIUM OF NO LESS THAN TEN THOUSAND DOLLARS FOR THE FOUR HONOR ROLL TEACHERS OF THE YEAR, AN HONORARIUM OF NOT LESS THAN ONE THOUSAND DOLLARS FOR EACH LOCAL TEACHER OF THE YEAR; TO ADD SECTION 59-26-100 SO AS TO PROVIDE THAT THE STATE BOARD OF EDUCATION SHALL ESTABLISH A PROGRAM WHEREBY SCHOOLS AND SCHOOL DISTRICTS MAY BE AWARDED FUNDS TO DEVELOP INCENTIVES FOR THOSE TEACHERS WHO ARE TRAINED TO SERVE AS MENTORS TO NEW TEACHERS; TO ADD SECTION 59-139-90 SO AS TO PROVIDE THAT SCHOOL AND DISTRICT STRATEGIC PLANS MUST INCLUDE GOALS AND OBJECTIVES FOR PARENTAL INVOLVEMENT AND METHODS USED FOR DATA COLLECTION TO SUPPORT THE EVALUATION OF PARENTAL INVOLVEMENT EFFORTS, AND TO PROVIDE THAT THE STATE BOARD OF EDUCATION SHALL STUDY THE TRAINING, RESPONSIBILITIES, AND FUNDING OF PARA-PROFESSIONALS TO BETTER ENABLE SCHOOLS AND DISTRICTS TO ORGANIZE TEACHER WORK DAYS TO REDUCE TEACHER NONINSTRUCTIONAL DUTIES.

Very respectfully,

President

Received as information.  

S. 1111--ORDERED ENROLLED FOR RATIFICATION

The Report of the Committee of Free Conference having been adopted by both Houses, and this Bill having been read three times in each House, it was ordered that the title thereof be changed to that of an Act and that it be enrolled for ratification.

S. 544--FREE CONFERENCE POWERS GRANTED

Rep. COTTY moved that the Committee of Conference on the following Bill be resolved into a Committee of Free Conference and briefly explained the Conference Committee's reasons for this request:  

S. 544 -- Senators Hayes, J. V. Smith, Alexander, Moore, Drummond, Setzler, Branton, Courson, Fair, Giese, Gregory, Grooms, Jackson, Thomas, Martin, McGill, Mescher, O'Dell, Peeler, Russell, Ryberg, Waldrep, Wilson and Leatherman: A BILL TO AMEND SECTION 56-5-2930, AS AMENDED, CODE OF LAWS OF SOUTH CAROLINA, 1976, RELATING TO THE PROHIBITION AGAINST OPERATING A MOTOR VEHICLE WHILE UNDER THE INFLUENCE OF ALCOHOL OR ANOTHER SUBSTANCE, SO AS TO PROVIDE THAT IT IS UNLAWFUL TO OPERATE A MOTOR VEHICLE WITH AN ALCOHOL CONCENTRATION OF TEN ONE-HUNDREDTHS OF ONE PERCENT OR MORE, AND BY AMENDING SECTION 56-5-2950, AS AMENDED, RELATING TO A DRIVER'S IMPLIED CONSENT TO BE TESTED FOR ALCOHOL OR DRUGS, SO AS TO PROVIDE THAT A PERSON WHO HAS AN ALCOHOL CONCENTRATION OF TEN ONE-HUNDREDTHS OF ONE PERCENT OR MORE IS CONCLUSIVELY PRESUMED TO HAVE AN ILLEGAL ALCOHOL CONCENTRATION.

The yeas and nays were taken resulting as follows:

Yeas 83; Nays 0

 Those who voted in the affirmative are:

	Allen
	Allison
	Bailey

	Bales
	Barfield
	Barrett

	Battle
	Bowers
	Brown, H.

	Campsen
	Carnell
	Cato

	Chellis
	Cooper
	Cotty

	Davenport
	Edge
	Emory

	Fleming
	Frye
	Gamble

	Gilham
	Govan
	Harrell

	Harris
	Harrison
	Harvin

	Haskins
	Hawkins
	Hayes

	Huggins
	Jennings
	Kelley

	Kirsh
	Klauber
	Knotts

	Koon
	Lanford
	Law

	Leach
	Limehouse
	Littlejohn

	Loftis
	Lourie
	Lucas

	Maddox
	Martin
	McCraw

	McGee
	McKay
	McLeod, W.

	Meacham-Richardson
	Miller
	Neal, J.M.

	Neilson
	Ott
	Phillips

	Quinn
	Rhoad
	Rice

	Riser
	Robinson
	Rodgers

	Sandifer
	Seithel
	Sheheen

	Simrill
	Smith, D.
	Smith, D.C.

	Smith, J.
	Smith, R.
	Stille

	Stuart
	Taylor
	Townsend

	Tripp
	Trotter
	Webb

	Whatley
	Wilder
	Wilkins

	Witherspoon
	Young-Brickell
	


Total--83

 Those who voted in the negative are:

Total--0

So, the motion to resolve the Committee of Conference into a Committee of Free Conference was agreed to.

The Committee of Conference was thereby resolved into a Committee of Free Conference.  The SPEAKER appointed Reps. COTTY, SIMRILL and LUCAS to the Committee of Free Conference and a message was ordered sent to the Senate accordingly.

S. 544--FREE CONFERENCE REPORT ADOPTED

FREE CONFERENCE REPORT

S. 544

The General Assembly, Columbia, S.C., June 19, 2000

The COMMITTEE OF FREE CONFERENCE, to whom was referred:

S. 544 ‑‑ Senators Hayes, J. V. Smith, Alexander, Moore, Drummond, Setzler, Branton, Courson, Fair, Giese, Gregory, Grooms, Jackson, Thomas, Martin, McGill, Mescher, O’Dell, Peeler, Russell, Ryberg, Waldrep, Wilson and Leatherman:  A BILL TO AMEND SECTION 56‑5‑2930, AS AMENDED, CODE OF LAWS OF SOUTH CAROLINA, 1976, RELATING TO THE PROHIBITION AGAINST OPERATING A MOTOR VEHICLE WHILE UNDER THE INFLUENCE OF ALCOHOL OR ANOTHER SUBSTANCE, SO AS TO PROVIDE THAT IT IS UNLAWFUL TO OPERATE A MOTOR VEHICLE WITH AN ALCOHOL CONCENTRATION OF TEN ONE‑HUNDREDTHS OF ONE PERCENT OR MORE, AND BY AMENDING SECTION 56‑5‑2950, AS AMENDED, RELATING TO A DRIVER’S IMPLIED CONSENT TO BE TESTED FOR ALCOHOL OR DRUGS, SO AS TO PROVIDE THAT A PERSON WHO HAS AN ALCOHOL CONCENTRATION OF TEN ONE‑HUNDREDTHS OF ONE PERCENT OR MORE IS CONCLUSIVELY PRESUMED TO HAVE AN ILLEGAL ALCOHOL CONCENTRATION.

Beg leave to report that they have duly and carefully considered the same and recommend:


That the same do pass with the following amendments:


Amend the bill, as and if amended, by striking all after the enacting words and inserting therein the following:

/
SECTION
1. 
Subsections (A) and (B) of Section 14‑1‑211 of the 1976 Code, as last amended by Act 105 of 1999, is further amended to read:


“(A)(1)
In addition to all other assessments and surcharges, a one hundred dollar surcharge is imposed on all convictions obtained in general sessions court and a twenty‑five dollar surcharge is imposed on all convictions obtained in magistrate’s and municipal court in this State.  The surcharge must not be imposed on convictions for misdemeanor traffic offenses.  However, the surcharge applies to all violations of Section 56‑5‑2930 and Section 56‑5‑2933, driving under the influence of liquor, drugs, or like substances.  No portion of the surcharge may be waived, reduced, or suspended.



(2)
In addition to all other assessments and surcharges, a one hundred dollar surcharge is imposed on all convictions pursuant to Section 56‑5‑2930 and Section 56‑5‑2933.  No portion  of the surcharges imposed pursuant to this section may be waived, reduced, or suspended.


(B)
The revenue collected pursuant to subsection (A)(1) must be retained by the jurisdiction which heard or processed the case and paid to the city or county treasurer, for the purpose of providing services for the victims of crime, including those required by law.  Any funds retained by the county or city treasurer pursuant to subsection (A)(1) must be deposited into a separate account for the exclusive use for all activities related to the requirements contained in this provision.  For the purpose of funds allocation and expenditure, these funds are a part of the general funds of the city or county.  These funds must be appropriated for the exclusive purpose of providing victim services as required by Article 15 of Title 16; specifically, those service requirements that are imposed on local law enforcement, local detention facilities, prosecutors, and the summary courts.  First priority must be given to those victims’ assistance programs which are required by Article 15 of Title 16 and second priority must be given to programs which expand victims’ services beyond those required by Article 15 of Title 16. These funds must be used for, but are not limited to, salaries, equipment that includes computer equipment and internet access, or other expenditures necessary for providing services to crime victims.  All unused funds must be carried forward from year to year and used exclusively for the provision of services to the victims of crime. All unused funds must be separately identified in the governmental entity’s adopted budget as funds unused and carried forward from previous years.  The revenue collected pursuant to subsection (A)(2) must be paid over to the State Treasurer monthly and placed in a separate account to be used for spinal cord research by the Medical University of South Carolina.


All one‑time operating and administrative costs for municipal and county governments related to computer upgrades or programming related to these surcharges shall be deducted from the revenue collected pursuant to subsection (A)(2) by municipal and county governments before remission of these funds to the State Treasurer.  All operating, personnel, and administrative costs and expenses of the Spinal Cord Injury Research Board and its programs as established in Article 5, Chapter 38 of Title 44, must be paid for through revenue collected pursuant to subsection (A)(2) and deposited in this separate account.  A report detailing the use of these funds must be furnished to the General Assembly on an annual basis.”

SECTION
2. 
Chapter 38, Title 44 of the 1976 Code is amended by adding:


“Article 5


Spinal Cord Injury Research Board


Section 44‑38‑510.

(A)
The South Carolina Spinal Cord Injury Research Board is created for the purpose of administering the spinal cord injury research fund created pursuant to Section 14‑1‑211. The board is composed of seven members who must be residents of this State and appointed by the Governor upon recommendation of the President of the Medical University of South Carolina, as follows: two members who are medical doctors from the staff or faculty of the Medical University of South Carolina; two members who are medical doctors specializing or significantly engaged in treatment of spinal cord injuries in South Carolina; two members who have a spinal cord injury or who have a family member with a spinal cord injury; and one at‑large member who is a medical doctor and a member of the South Carolina Medical Association.


(B)
The terms of board members shall be four years, except that the Governor must stagger the initial appointments to the board so that one of the two members who are medical doctors from the staff or faculty of the Medical University of South Carolina shall be appointed for a two‑year term; one of the two members who are medical doctors specializing or significantly engaged in treatment of spinal cord injuries in South Carolina shall be appointed for a two‑year term; one of the two members who have a spinal cord injury or who have a family member with a spinal cord or head injury shall be appointed for a two‑year term; and the at‑large member who is a medical doctor and a member of the South Carolina Medical Association shall serve a three‑year term.  All subsequent appointments shall be for four‑year terms.


(C)
At the end of a term, a member shall continue to serve until a successor is appointed and qualifies. A member who is appointed after a term has begun shall serve the rest of the term and until a successor is appointed and qualifies. A member who serves two consecutive four‑year terms shall not be reappointed for two years after completion of those terms.


(D)
A majority of the membership of the board shall constitute a quorum.


(E)
The board shall elect, by a majority vote, a chairman who shall be the presiding officer of the board, preside at all meetings, and coordinate the functions and activities of the board. The chairman shall be elected or re‑elected for each calendar year. The board shall have such other organization as deemed necessary and approved by the board.


(F)
Meetings of the board shall be held at least twice a year but may be held more frequently as deemed necessary, subject to call by the chairman or by request of a majority of the board members. Board meetings shall concern, among other things, policy matters relating to spinal cord injury research projects and programs, research progress reports, authorization of projects and financial plans, and other matters necessary to carry out the intent of this section.


(G)
No member of the board shall be subject to any personal liability or accountability for any loss sustained or damage suffered on account of any action or inaction of the board.


(H)
Board members shall be reimbursed for ordinary travel expenses, including meals and lodging, incurred in the performance of duties.


(I)
The board shall be attached to the Medical University of South Carolina for meetings, staff, and administrative purposes.


(J)
The board shall set forth guidelines and standards for allocation of these funds.


(K)
Nothing in this article prohibits the board from allocating funds for spinal cord research projects at other institutions other than MUSC as long as the receiving institution shares the research statistics with each medical institution in this State.” 

SECTION
3.
Section 56‑1‑286(F)(2) of the 1976 Code, as added by Act 434 of 1998, is further amended to read:


“(2)
one year if the person, within the five years preceding the violation of this section, has been previously convicted of violating Section Section 56‑5‑2930, 56‑5‑2933, or 56‑5‑2945 or any other law of this State or another state that prohibits a person from driving a motor vehicle while under the influence of alcohol or another drug or has had a previous suspension imposed pursuant to Section Section 56‑1‑286, 56‑5‑2950, or 56‑5‑2951.”

SECTION
4. 
Section 56‑1‑286(G)(2) of the 1976 Code, as added by Act 434 of 1998, is further amended to read:


“(2)
six months if the person, within the five years preceding the violation of this section, has been previously convicted of violating Section Section 56‑5‑2930, 56‑5‑2933, or 56‑5‑2945 or any other law of this State or another state that prohibits a person from driving a motor vehicle while under the influence of alcohol or any other drug or has had a previous suspension imposed pursuant to Section Section 56‑1‑286, 56‑5‑2950, or 56‑5‑2951.”

SECTION
5.
 Section 56‑1‑286 (H) through (U) of the 1976 Code, as added by Act 434 of 1998, is further amended to read:


“(H)
A person’s driver’s license, permit, or nonresident operating privilege must be restored when the person’s period of suspension under subsection (F) or (G) has concluded, even if the person has not yet completed the Alcohol and Drug Safety Action Program in which he is enrolled.  After the person’s driving privilege is restored, he must continue to participate in  the Alcohol and Drug Safety Action Program in which he is enrolled.  If the person withdraws from or in any way stops making satisfactory progress toward the completion of the Alcohol and Drug Safety Action Program, the person’s license shall be suspended until he completes the Alcohol and Drug Safety Action Program.  A person must be attending or have completed an Alcohol and Drug Safety Action Program pursuant to Section 56‑5‑2990 before his driving privilege can be restored at the conclusion of the suspension period.

(I)
A test may not be administered or samples taken unless the person has been informed in writing that: 



(1)
he does not have to take the test or give the samples but that his privilege to drive must be suspended or denied for at least six months if he refuses to submit to the tests and that his refusal may be used against him in court; 



(2)
his privilege to drive must be suspended for at least three months if he takes the test or gives the samples and has an alcohol concentration of two one‑hundredths of one percent or more; 



(3)
he has the right to have a qualified person of his own choosing conduct additional independent tests at his expense; 



(4)
he has the right to request an administrative hearing within ten thirty days of the issuance of the notice of suspension; and 



(5)
he must enroll in an Alcohol and Drug Safety Action Program within ten thirty days of the issuance of the notice of suspension. 


The primary investigating officer must notify promptly the department of the refusal of a person to submit to a test requested pursuant to this section as well as the test result of any person who submits to a test pursuant to this section and registers an alcohol concentration of two one‑hundredths of one percent or more. The notification must be in a manner prescribed by the department. 


(I)(J)
If the test registers an alcohol concentration of two one‑hundredths of one percent or more or if the person refuses to be tested, the primary investigating officer must issue a notice of suspension, and the suspension is effective beginning on the date of the alleged violation of this section. The person, within ten thirty days of the issuance of the notice of suspension, must enroll in an Alcohol and Drug Safety Action Program pursuant to Section 56‑5‑2990. If the person does not enroll in an Alcohol and Drug Safety Action Program within ten thirty days, the suspension remains in effect, a temporary alcohol restricted license must not be issued, and an administrative hearing may not be requested. If the person drives during the period of suspension without a temporary alcohol restricted license, the person must be penalized for driving while his license is suspended pursuant to Section 56‑1‑460. 


(J)(K)
Within ten thirty days of the issuance of the notice of suspension the person may: 



(1)
obtain a temporary alcohol restricted license by filing with the department a form after enrolling in an Alcohol and Drug Safety Action Program. A thirty‑dollar fee must be assessed for obtaining a temporary alcohol restricted license. Twenty‑five dollars of the fee must be retained by the department for supplying and maintaining all necessary vehicle videotaping equipment. The remaining five dollars must be retained by the department for administrative costs associated with the issuance of the temporary alcohol restricted licenses. The temporary alcohol restricted license allows the person to drive without any restrictive conditions pending the outcome of the administrative hearing provided for in this section or the final decision or disposition of the matter; and 



(2)
request an administrative hearing. 


At the administrative hearing if: 




(a)
the suspension is upheld, the person’s driver’s license, permit, or nonresident operating privilege must be suspended or the person must be denied the issuance of a license or permit for the remainder of the suspension periods provided for in subsections (F) and (G); 




(b)
the suspension is overturned, the person shall have his driver’s license, permit, or nonresident operating privilege reinstated and is not required to complete the Alcohol and Drug Safety Action Program in which he is enrolled. Any costs paid by the person to the certified Alcohol and Drug Safety Action Program pursuant to Section 56‑5‑2990 must be refunded. 


(K)(L)
The periods of suspension provided for in subsections (F) and (G) begin on the day the notice of suspension is issued, or at the expiration of any other suspensions, and continue until the person applies for a temporary alcohol restricted license and requests an administrative hearing. 


(L)(M)

If a person does not request an administrative hearing, he shall have waived his right to the hearing and his suspension must not be stayed but shall continue for the periods provided for in subsections (F) and (G). 


(M)(N)

The notice of suspension shall advise the person of the requirement to enroll in an Alcohol and Drug Safety Action Program and of his right to obtain a temporary alcohol restricted driver’s license and to request an administrative hearing. The notice of suspension also shall advise the person that, if he does not enroll in an Alcohol and Drug Safety Action Program and does not request an administrative hearing within ten thirty days of the issuance of the notice of suspension, he shall have waived his right to the administrative hearing, and the suspension continues for the periods provided for in subsections (F) and (G). 


(N)(O)

An administrative hearing must be held within ten thirty days after the request for the hearing is received by the department. However, upon a showing of exigent circumstances by either party, a continuance may be granted not to exceed thirty days.  If the department does not hold the hearing within thirty days, a written order must be issued by the department within thirty days.  The order must set forth the reasons why the hearing was not held within thirty days, and a new hearing must be scheduled.  If the department does not issue a written order within thirty days or fails within thirty days to notify the defendant of a new hearing date, the person shall have his driver’s license, permit, or nonresident operating privilege reinstated.  The scope of the hearing must be limited to whether the person:



(1)
was lawfully arrested or detained; 



(2)
was advised in writing of the rights enumerated in subsection (H); 



(3)
refused to submit to a test pursuant to this section; or 



(4)
consented to taking a test pursuant to this section, and the: 




(a)
reported alcohol concentration at the time of testing was two one‑hundredths of one percent or more; 




(b)
individual who administered the test or took samples was qualified pursuant to this section; 




(c)
test administered and samples taken were conducted pursuant to this section and division procedures; and 




(d)
the machine was operating properly. 


Nothing in this section prohibits the introduction of evidence at the administrative hearing on the issue of the accuracy of the breath test result. 


A written order must be issued to the person upholding the suspension of the person’s license, permit, or nonresident’s operating privilege, or denying the issuance of a license or permit within thirty days after the conclusion of the administrative hearing. If the suspension is upheld, the person must receive credit for the number of days his license was suspended before he received a temporary alcohol restricted license and requested the administrative hearing. 


(O)(P)

An administrative hearing is a contested proceeding under the Administrative Procedures Act, and a person has a right to judicial review pursuant to that act. The filing of a petition for review shall stay the suspension until a final decision is issued. 


(P)(Q)

A person who is unconscious or otherwise in a condition rendering him incapable of refusal is considered to be informed and not to have withdrawn the consent provided for in subsection (B) of this section.


(Q)(R)

When a nonresident’s privilege to drive a motor vehicle in this State has been suspended under the procedures of this section, the department shall give written notice of the action taken to the motor vehicle administrator of the state of the person’s residence and of any state in which he has a license or permit. 


(R)(S)

A person required to submit to a test must be provided with a written report including the time of arrest, the time of the tests, and the results of the tests before any proceeding in which the results of the tests are used as evidence. A person who obtains additional tests shall furnish a copy of the time, method, and results of any additional tests to the officer before any trial, hearing, or other proceeding in which the person attempts to use the results of the additional tests as evidence. 


(S)(T)

A person whose driver’s license or permit is suspended under this section is not required to file proof of financial responsibility. 


(T)(U)

The department shall administer the provisions of this section, not including subsection (D), and shall promulgate regulations necessary to carry out its provisions. 


(U)(V)

Notwithstanding any other provision of law, no suspension imposed pursuant to this section is counted as a demerit or result in any insurance penalty for automobile insurance purposes if at the time he was stopped, the person whose license is suspended had an alcohol concentration that was less than ten one‑hundredths of one percent.”

SECTION
6. 
Section 56‑1‑1320 is amended to read:


“Section 56‑1‑1320.
A person with a South Carolina driver’s license, a person who had a South Carolina driver’s license at the time of the offense referenced below, or a person exempted from the licensing requirements by Section 56‑1‑30, who is or has been convicted of a first offense violation of an ordinance of a municipality, or law of this State, that prohibits a person from operating a vehicle while under the influence of intoxicating liquor, drugs, or narcotics, including Section 56‑5‑2930 and Section 56‑5‑2933, and whose license is not presently suspended for any other reason, may apply to the motor vehicle division of the department to obtain a provisional driver’s license of a design to be determined by the department to operate a motor vehicle.  The person shall enter an Alcohol and Drug Safety Action Program as provided for in Section 56‑1‑1330, shall furnish proof of responsibility as provided for in Section 56‑1‑1350, and shall pay to the department a fee of five dollars for the provisional driver’s license.  The provisional driver’s license is not valid for more than six months from the date of issue shown on the license.  The determination of whether or not a provisional driver’s license may be issued pursuant to the provisions of this article as well as reviews of cancellations or suspensions under Sections 56‑1‑370 and 56‑1‑820 must be made by the director of the department or his designee.”

SECTION
7. 
Section 56‑5‑2930 of the 1976 Code, as last amended by Act 434 of 1998, is further amended to read:


“Section 56‑5‑2930.

It is unlawful for a person to drive a motor vehicle within this State while under the:



(1)
under the influence of alcohol to the extent that the person’s faculties to drive are materially and appreciably impaired;



(2)
under the influence of any other drug or a combination of other drugs or substances which cause impairment to the extent that the person’s faculties to drive are materially and appreciably impaired; or



(3)
under the combined influence of alcohol and any other drug or drugs, or substances which cause impairment to the extent that the person’s faculties to drive are materially and appreciably impaired.”

SECTION
8. 
Chapter 5, Title 56 of the 1976 Code is amended by adding:


“Section 56‑5‑2933.
It is unlawful for a person to drive a motor vehicle within this State while his alcohol concentration is ten one‑hundredths of one percent or more. A person who violates the provisions of this section is guilty of the offense of Driving With An Unlawful Alcohol Concentration.  A person may be charged for a violation of Section 56‑5‑2930 but prosecuted pursuant to this section if the original testing of the person’s breath or collection of other bodily fluids was performed within two hours of the time of arrest and probable cause existed to justify the traffic stop.  This section shall not apply to cases arising out of a stop at a traffic road block or driver’s license check point.  A person cannot be prosecuted for both a violation of Section 56‑5‑2930 and a violation of this section for the same incident.  A person who violates the provisions of this section is entitled to a jury trial and is afforded the right to challenge certain factors including, but not limited to, the following:


(1)
whether or not the person was lawfully arrested or detained;


(2)
whether or not probable cause existed to justify the stop;


(3)
the period of time between arrest and testing;


(4)
whether or not the person was advised in writing of the rights enumerated in Section 56‑5‑2950;


(5)
whether the person consented to taking a test pursuant to Section 56‑5‑2950, and the:



(a)
reported alcohol concentration at the time of testing was ten one‑hundredths of one percent or more;



(b)
individual who administered the test or took samples was qualified pursuant to Section 56‑5‑2950;



(c)
tests administered and samples obtained were conducted pursuant to Section 56‑5‑2950 and regulations adopted pursuant to Section 56‑5‑2951(Q) and Section 56‑5‑2953(F); and



(d)
machine was working properly.


Nothing contained in this section prohibits the introduction of:


(1)
the results of any additional tests of the person’s breath or other bodily fluids;


(2)
any evidence that may corroborate or question the validity of the breath or bodily fluid test result including, but not limited to:



(a)
evidence of field sobriety tests;



(b)
evidence of the amount of alcohol consumed by the person; and



(c)
evidence of the person’s driving;


(3)
a videotape of the person’s conduct at the incident site and breath testing site taken pursuant to Section 56‑5‑2953 which is subject to redaction under the South Carolina Rules of Evidence; or 


(4)
any other evidence of the state of a person’s faculties to drive which would call into question the results of a breath or bodily fluid test.


At trial, a person charged with a violation of this section is entitled to a jury instruction stating that the factors enumerated above and the totality of the evidence produced at trial may be used by the jury to determine guilt or innocence.”

SECTION
9. 
The 1976 Code is amended by adding:


“Section 56‑5‑2934. 
Notwithstanding any other provision of law, a person charged with a violation of Section 56‑5‑2930, 56‑5‑2933, or 56‑5‑2945 who is being tried in any court of competent jurisdiction in this State shall have the right to compulsory process for obtaining witnesses and/or documents including, but not limited to, state employees charged with the maintenance of breath testing devices in this State and the administration of breath testing pursuant to this article.  Such process may be issued under the official signature of the magistrate, judge, clerk, or other officer of the court of competent jurisdiction.  The term ‘documents’ includes, but is not limited to, a copy of the computer software program of breath testing devices.


In addition, at the time of arrest for a violation of Section 56‑5‑2930, 56‑5‑2933, or 56‑5‑2945, the arresting officer, in addition to other notice requirements, must inform the defendant of his right to all hearings provided by law to include those if a breath test is refused or taken with a result that would require license suspension.  The arresting officer, if the defendant wishes to avail himself of any such hearings, depending on the choices made or the breath test results obtained, shall then provide the defendant with the appropriate form to request the hearing or hearings.  The defendant shall acknowledge receipt of the notice requirements and receipt of the hearing form if such a hearing or hearings are desired.  The defendant may at this time complete the hearing request form and give it to the officer who shall in turn forward it to the department.”

SECTION
10. 
The 1976 Code is amended by adding:


“Section 56‑5‑2935.
Notwithstanding any other provision of law, a person charged with a violation of Section Section 56‑5‑2930, 56‑5‑2933, or 56‑5‑2945 who is being tried in any court of competent jurisdiction in this State must have the right of trial by jury.  A person charged with one or more of these offenses shall enjoy the right to a speedy and public trial by an impartial jury, to be fully informed of the nature and cause of the accusation, to be confronted with the witnesses against him, to have compulsory process for obtaining witnesses and/or documents, and the right to be fully heard in his defense by himself or by his counsel or by both.”

SECTION
11.
 Section 56‑5‑2940 of the 1976 Code, as last amended by Act 434 of 1998, is further amended to read:


“Section 56‑5‑2940.
A person violating who violates a provision of Section Section 56‑5‑2930 or 56‑5‑2933, upon conviction, entry of a plea of guilty or of nolo contendere, or forfeiture of bail, must be punished in accordance with the following:


(1)
By by a fine of three hundred dollars or imprisonment for not less than forty‑eight hours nor more than thirty days, for the first offense.; However however, in lieu of the forty‑eight hour minimum imprisonment, the court may provide for forty‑eight hours of public service employment.  The minimum forty‑eight hour imprisonment or public service employment must be served at a time when the person is off from work and does not interfere with his regular employment under terms and conditions as the court considers proper.  However, the court may not compel an offender to perform public service employment in lieu of the minimum sentence.

(2)
By by a fine of not less than two thousand dollars nor more than five thousand dollars and imprisonment for not less than forty‑eight hours nor more than one year for the second offense. However, the fine imposed by this item may not be suspended in an amount less than one thousand dollars.  In lieu of service of imprisonment, the court may require that the individual complete an appropriate term of public service employment of not less than ten days upon terms and conditions the court considers proper.

(3)
By by a fine of not less than three thousand, five hundred dollars nor more than six thousand dollars and imprisonment for not less than sixty days nor more than three years, for the third offense.

(4)
Imprisonment by imprisonment for not less than one year nor more than five years for a fourth offense or subsequent offense.


No part of the minimum sentences provided in this section must be suspended.  The court may provide instead of service other sentences provided in this section.  For a third or subsequent offense or for a violation of Section 56‑5‑2945 for great bodily injury, the service of the minimum sentence is mandatory.  However, the judge may provide for the sentence to be served upon terms and conditions as he considers proper including, but not limited to, weekend service or nighttime service in any fashion he considers necessary.


The fine for a first offense may not be suspended.  The court is prohibited from suspending a monetary fine below that of the next preceding minimum monetary fine.


For the purposes of this chapter any conviction, entry of a plea of guilty or of nolo contendere, or forfeiture of bail, for the violation of any law or ordinance of this or any other state or any municipality of this or any other state that prohibits any person from operating a motor vehicle while under the influence of intoxicating liquor, drugs, or narcotics shall constitute a prior offense for the purpose of any prosecution for any subsequent violation hereof.  Only those offenses violations which occurred within a period of ten years including and immediately preceding the date of the last offense violation shall constitute prior offenses violations within the meaning of this section.


Upon imposition of a sentence of public service, the defendant may apply to the Court court to be allowed to perform his public service in his county of residence if he has been sentenced to public service in a county where he does not reside.”

SECTION
12.
The 1976 Code is amended by adding:


“Section 56‑5‑2941.
In addition to the penalties required and authorized to be imposed against a person violating the provisions of Section Section 56‑5‑2930, 56‑5‑2933, or 56‑5‑2945, the court may require such person, whether or not he is a first or subsequent offender and if he is a resident of this State, to have installed on the vehicle he was operating if it is registered and licensed in his name or in the name of a member of his immediate family an ignition interlock device designed to prevent the operation of the motor vehicle if the operator has consumed alcoholic beverages. The court in imposing the requirements of this section shall specify the length of time which the interlock device is required to be affixed to the vehicle, shall provide that the cost of the interlock device must be borne by the offender, and shall require the offender to periodically report to appropriate law enforcement or probation authorities for the purpose of verifying that the interlock device is affixed to the vehicle and operational during the time required by the court.  The State Law Enforcement Division, in consultation with the department, shall develop regulations including, but not limited to, regulations governing the use, maintenance, and operation of ignition interlock devices.


If the offender is determined to be indigent by the court and cannot afford the cost of the ignition interlock device, the court may order an interlock device to be affixed to the vehicle and paid for by the jurisdiction making the arrest from fines paid pursuant to Sections 56‑5‑2930, 56‑5‑2933, and 56‑5‑2945.”

SECTION
13.
The 1976 Code is amended by adding:


“Section 56‑5‑2949.
In addition to availability under the Freedom of Information Act, any South Carolina Law Enforcement Division policy, procedure, or regulation concerning breath alcohol testing, breath site videotaping, or ignition interlock which is in effect on or after July 1, 2000, shall be made publicly accessible on the SLED internet web site.  A policy, procedure, or regulation may be removed from the SLED web site only after five years from the effective date of the subsequent revision.”

SECTION
14.
Subsections (a) and (b) of Section 56‑5‑2950 of the 1976 Code, as last amended by Act 434 of 1998, are further amended to read:


“(a)
A person who drives a motor vehicle in this State is considered to have given consent to chemical tests of his breath, blood, or urine for the purpose of determining the presence of alcohol or drugs or the combination of alcohol and drugs if arrested for an offense arising out of acts alleged to have been committed while the person was driving a motor vehicle while under the influence of alcohol, drugs, or a combination of them.  A breath test must be administered at the direction of a law enforcement officer who has arrested a person for driving a motor vehicle in this State while under the influence of alcohol, drugs, or a combination of them.  At the direction of the arresting officer, the person first must be offered a breath test to determine the person’s alcohol concentration.  If the person is physically unable to provide an acceptable breath sample because he has an injured mouth or is unconscious or dead, or for any other reason considered acceptable by the licensed medical personnel, the arresting officer may request a blood sample to be taken.  If the officer has reasonable grounds to believe that the person is under the influence of drugs other than alcohol, the officer may order that a urine sample be taken for testing.  If the alcohol concentration is ten one‑hundredths of one percent or above, the officer may not require additional tests of the person as provided in this chapter.  The breath test must be administered by a person trained and certified by SLED the department, using methods approved by pursuant to SLED policies.  The arresting officer may administer the tests if the person’s conduct during the twenty‑minute pre‑test waiting period is videotaped pursuant to Section 56‑5‑2953(A)(2)(d).  Before the breath test is administered, a ten one‑hundredths of one percent simulator test must be performed and the result must reflect a reading between 0.095 percent and 0.105 percent.  Blood and urine samples must be obtained by physicians licensed by the State Board of Medical Examiners, registered nurses licensed by the State Board of Nursing, and other medical personnel trained to obtain the samples in a licensed medical facility.  Blood and urine samples must be obtained and handled in accordance with procedures approved by SLED.


No tests may be administered or samples obtained unless the person has been informed in writing that:



(1)
he does not have to take the test or give the samples but that his privilege to drive must be suspended or denied for at least ninety days if he refuses to submit to the tests and that his refusal may be used against him in court;



(2)
his privilege to drive must be suspended for at least thirty days if he takes the tests or gives the samples and has an alcohol concentration of fifteen one‑hundredths of one percent or more;



(3)
he has the right to have a qualified person of his own choosing conduct additional independent tests at his expense;



(4)
he has the right to request an administrative hearing within ten thirty days of the issuance of the notice of suspension;  and



(5)
he must enroll in an Alcohol and Drug Safety Action Program within ten thirty days of the issuance of the notice of suspension.


A hospital, physician, qualified technician, chemist, or registered nurse who obtains the samples or conducts the test or participates in the process of obtaining the samples or conducting the test in accordance with this section is not subject to a cause of action for assault, battery, or another cause contending that the drawing of blood or taking samples at the request of the arrested person or a law enforcement officer was wrongful.  This release from liability does not reduce the standard of medical care required of the person obtaining the samples or conducting the test.  This qualified release also applies to the employer of the person who conducts the test or obtains the samples.


The person tested or giving samples for testing may have a qualified person of his own choosing conduct additional tests at his expense and must be notified in writing of that right.  A person’s request or failure to request additional blood or urine tests is not admissible against the person in the criminal trial. The failure or inability of the person tested to obtain additional tests does not preclude the admission of evidence relating to the tests or samples obtained at the direction of the law enforcement officer.


The arresting officer must provide affirmative assistance to the person to contact a qualified person to conduct and obtain additional tests.  Affirmative assistance, at a minimum, includes providing transportation for the person to the nearest medical facility which provides blood tests to determine a person’s alcohol concentration.  If the medical facility obtains the blood sample but refuses or fails to test the blood sample to determine the person’s alcohol concentration, SLED must test the blood sample and provide the result to the person and to the arresting officer.  Failure to provide affirmative assistance upon request to obtain additional tests bars the admissibility of the breath test result in any judicial or administrative proceeding.


SLED shall administer the provisions of this subsection and shall make regulations necessary to carry out its provisions.  The costs of the tests administered at the direction of the law enforcement officer must be paid from the general fund of the State.


A qualified person who obtains samples or administers the tests or assists in obtaining samples or the administration of tests at the direction of a law enforcement officer is released from civil and criminal liability unless the obtaining of samples or tests is performed in a negligent, reckless, or fraudulent manner.  No person may be required by the arresting officer, or by another law enforcement officer, to obtain or take any sample of blood or urine.


(b)
In the criminal prosecution for a violation of Section Section 56‑5‑2930, 56‑5‑2933, or 56‑5‑2945 relating to driving a vehicle under the influence of alcohol, drugs, or a combination of them, the alcohol concentration at the time of the test, as shown by chemical analysis of the person’s breath or other body fluids, gives rise to the following:



(1)
If the alcohol concentration was at that time five one‑hundredths of one percent or less, it is conclusively presumed that the person was not under the influence of alcohol.



(2)
If the alcohol concentration was at that time in excess of five one‑hundredths of one percent but less than ten one‑hundredths of one percent, that fact does not give rise to any inference that the person was or was not under the influence of alcohol, but that fact may be considered with other evidence in determining the guilt or innocence of the person.



(3)
If the alcohol concentration was at that time ten one‑hundredths of one percent or more, it may be inferred that the person was under the influence of alcohol.



(4)
If the alcohol concentration was at that time ten one‑hundredths of one percent or more and the original testing of the person’s breath or collection of other bodily fluids was performed within two hours of the time of arrest, the person has violated Section 56‑5‑2933.


The provisions of this section must not be construed as limiting the introduction of any other evidence bearing upon the question of whether or not the person was under the influence of alcohol, drugs, or a combination of them.”

SECTION
15.
Section 56‑5‑2951(A) of the 1976 Code, as last amended by Act 115 of 1999, is further amended to read:


“(A)
The Department of Public Safety shall suspend the driver’s license, permit, or nonresident operating privilege of or deny the issuance of a license or permit to a person who drives a motor vehicle and refuses to submit to a test provided for in Section 56‑5‑2950 or has an alcohol concentration of fifteen one‑hundredths of one percent or more. The arresting officer shall issue a notice of suspension which is effective beginning on the date of the alleged violation of Section Section 56‑5‑2930, 56‑5‑2933, or Section 56‑5‑2945.”

SECTION
16.
Section 56‑5‑2951(B) of the 1976 Code, as added by Act 434 of 1998 is amended to read:


“(B)
If the test registers an alcohol concentration of ten one‑hundredths of one percent or more, the person, within ten thirty days of the issuance of the notice of suspension, must enroll in an Alcohol and Drug Safety Action Program pursuant to Section 56‑5‑2990.”

SECTION
17.
Section 56‑5‑2951(C) of the 1976 Code, as added by Act 434 of 1998 is amended to read: 


“(C)

If the person does not enroll in an Alcohol and Drug Safety Action Program within ten thirty days, the suspension remains in effect, a temporary alcohol restricted license must not be issued, and an administrative hearing may not be requested. If the person drives during the period of suspension without a temporary alcohol restricted license, the person must be penalized for driving while his license is suspended pursuant to Section 56‑1‑460.”

SECTION
18.
Section 56‑5‑2951(D) of the 1976 Code, as last amended by Act 115 of 1999, is further amended to read:


“(D)

Within ten thirty days of the issuance of the notice of suspension the person may:



(1)
obtain a temporary alcohol restricted license by filing with the department a form after enrolling in an Alcohol and Drug Safety Action Program. A thirty‑dollar fee must be assessed for obtaining a temporary alcohol restricted license. Twenty‑five dollars of the fee must be retained by the department for supplying and maintaining all necessary vehicle videotaping equipment. The remaining five dollars must be retained by the department for administrative costs associated with the issuance of the temporary alcohol restricted licenses. The temporary alcohol restricted license allows the person to drive without any restrictive conditions pending the outcome of the administrative hearing provided for in subsection (H) or the final decision or disposition of the matter. If the suspension is upheld at the administrative hearing, the temporary alcohol restricted license shall remain in effect until the department issues the hearing officer’s decision and sends notice to the person that he is eligible to receive a special restricted license pursuant to subsection (J); and



(2)
request an administrative hearing.


At the administrative hearing if:




(a)
the suspension is upheld, the person’s driver’s license, permit, or nonresident operating privilege must be suspended or the person must be denied the issuance of a license or permit for the remainder of the suspension period provided for in subsection (K);




(b)
the suspension is overturned, the person shall have his driver’s license, permit, or nonresident operating privilege reinstated and is not required to complete the Alcohol and Drug Safety Action Program in which he is enrolled. Any costs paid by the person to the certified Alcohol and Drug Safety Action Program pursuant to Section 56‑5‑2990 must be refunded.


The provisions of this subsection do not affect the trial for a violation of Section Section 56‑5‑2930, 56‑5‑2933, or Section 56‑5‑2945.”

SECTION
19.
Section 56‑5‑2951(G) of the 1976 Code, as last amended by Act 115 of 1999, is further amended to read:


“(G) 
The notice of suspension shall advise the person of the requirement to enroll in an Alcohol and Drug Safety Action Program and of his right to obtain a temporary alcohol restricted driver’s license and request an administrative hearing. The notice of suspension also shall advise the person that, if he does not request an administrative hearing within ten thirty days of the issuance of the notice of suspension, he shall have waived his right to the administrative hearing, and the suspension continues for the period provided for in subsection (K).”

SECTION
20.
Section 56‑5‑2951(H) of the 1976 Code, as last amended by Act 115 of 1999, is further amended to read:


“(H) 
An administrative hearing must be held within thirty days after the request for the hearing is received by the department. If the department does not schedule hold the hearing within thirty days, a written order must be issued by the department within ten thirty days.  The order must set forth the reasons why the hearing was not held within thirty days, and a new hearing must be scheduled.  If the department does not issue a written order within ten thirty days or fails to schedule or hold a subsequent hearing within thirty days to notify the defendant of a new hearing, the person shall have his driver’s license, permit, or nonresident operating privilege reinstated.  The scope of the hearing must be limited to whether the person:



(1)
was lawfully arrested or detained;



(2)
was advised in writing of the rights enumerated in Section 56‑5‑2950;



(3)
refused to submit to a test pursuant to Section 56‑5‑2950;  or



(4)
consented to taking a test pursuant to Section 56‑5‑2950, and the:




(a)
reported alcohol concentration at the time of testing was fifteen one‑hundredths of one percent or more;




(b)
individual who administered the test or took samples was qualified pursuant to Section 56‑5‑2950;




(c)
tests administered and samples obtained were conducted pursuant to Section 56‑5‑2950 and division procedures; and




(d)
the machine was working properly.


Nothing in this section prohibits the introduction of evidence at the administrative hearing on the issue of the accuracy of the breath test result.


A written order must be issued to the person upholding the suspension of the person’s license, permit, or nonresident’s operating privilege, or denying the issuance of a license or permit within thirty days after the conclusion of the administrative hearing.  If the suspension is upheld, the person must receive credit for the number of days his license was suspended before he received a temporary alcohol restricted license and requested the administrative hearing.”

SECTION
21.
Section 56‑5‑2951(K)(1) and (2) of the 1976 Code, as last amended by Act 115 of 1999, is further amended to read:


“(K)(1)
The period of a driver’s license, permit, or nonresident operating privilege suspension for, or denial of issuance of a license or permit to an arrested person who has no previous convictions for violating Section Section 56‑5‑2930, 56‑5‑2933, or 56‑5‑2945 or any other law of this State or another state that prohibits a person from driving a motor vehicle while under the influence of alcohol or another drug within the ten years preceding a violation of this section, and who has had no previous suspension imposed pursuant to Section Section 56‑5‑2950 or 56‑5‑2951 within the ten years preceding a violation of this section is:




(a)
ninety days for a person who refuses to submit to a test pursuant to Section 56‑5‑2950; or




(b)
thirty days for a person who takes a test pursuant to Section 56‑5‑2950 and has an alcohol concentration of fifteen one‑hundredths of one percent or more.



(2)
The period of a driver’s license, permit, or nonresident operating privilege suspension for, or denial of issuance of a license or permit to an arrested person who has been convicted previously for violating Section Section 56‑5‑2930, 56‑5‑2933, or 56‑5‑2945 or any other law of this State or another state that prohibits a person from driving a motor vehicle while under the influence of alcohol or any other drug within the ten years preceding a violation of this section, or who has had a previous suspension imposed pursuant to Section Section 56‑5‑2950 or 56‑5‑2951 within the ten years preceding a violation of this section is one hundred eighty days if he refuses to submit to a test pursuant to Section 56‑5‑2950 or sixty days if he takes a test pursuant to Section 56‑5‑2950 and has an alcohol concentration of fifteen one‑hundredths of one percent or more.”

SECTION
22.
Section 56‑5‑2951(P) of the 1976 Code, as last amended by Act 115 of 1999, is further amended to read:


“(P)
An insurer may not increase premiums on or add surcharges to the automobile insurance of a person charged with a violation of Section 56‑1‑286, 56‑5‑2930, 56‑5‑2933, or 56‑5‑2945, or any other law of this State or another state that prohibits a person from driving a motor vehicle while under the influence of alcohol or any other drug unless he is convicted of the violation.”

SECTION
23.
Section 56‑5‑2953(A) and (B) of the 1976 Code, as added by Act 434 of 1998, are further amended to read:


“(A)
A person who violates Section Section 56‑5‑2930, 56‑5‑2933, or 56‑5‑2945 shall have his conduct at the incident site and the breath test site videotaped.



(1)
The videotaping at the incident site must:




(a)
begin not later than the activation of the officer’s blue lights and conclude after the arrest of the person for a violation of Section Section 56‑5‑2930, 56‑5‑2933, or a probable cause determination that the person violated Section 56‑5‑2945; and




(b)
include the person being advised of his Miranda rights, if required by state or federal law, before any field sobriety tests are administered, if the tests are administered.



(2)
The videotaping at the breath site:




(a)
must be completed within three hours of the person’s arrest for a violation of Section Section 56‑5‑2930, 56‑5‑2933, or 56‑5‑2945 or a probable cause determination that the person violated Section 56‑5‑2945, unless compliance is not possible because the person needs emergency medical treatment considered necessary by licensed medical personnel;




(b) shall include the reading of Miranda rights, if required by state or federal law, the entire breath test procedure, the person being informed that he is being videotaped, and that he has the right to refuse the test;




(c) shall include the person taking or refusing the breath test and the actions of the breath test operator while conducting the test;




(d) shall also include the person’s conduct during the required twenty‑minute pre‑test waiting period, unless the officer submits a sworn affidavit certifying that it was physically impossible to videotape this waiting period. However, if the arresting officer administers the breath test, then the person’s conduct during the twenty‑minute pre‑test waiting period must be videotaped.


The videotapes of the incident site and of the breath test site are admissible pursuant to the South Carolina Rules of Evidence in a criminal, administrative, or civil proceeding by any party to the action.


(B)
Nothing in this section may be construed as prohibiting the introduction of other evidence in the trial of a violation of Section Section 56‑5‑2930, 56‑5‑2933, or 56‑5‑2945.  Failure by the arresting officer to produce the videotapes required by this section is not alone a ground for dismissal of any charge made pursuant to Section Section 56‑5‑2930, 56‑5‑2933, or 56‑5‑2945 if the arresting officer submits a sworn affidavit certifying that the videotape equipment at the time of the arrest, probable cause determination, or breath test device was in an inoperable condition, stating reasonable efforts have been made to maintain the equipment in an operable condition, and certifying that there was no other operable breath test facility available in the county or, in the alternative, submits a sworn affidavit certifying that it was physically impossible to produce the videotape because the person needed emergency medical treatment, or exigent circumstances existed.  Further, in circumstances including, but not limited to, road blocks, traffic accident investigations, and citizens’ arrests, where an arrest has been made and the videotaping equipment has not been activated by blue lights, the failure by the arresting officer to produce the videotapes required by this section is not alone a ground for dismissal.  However, as soon as videotaping is practicable in these circumstances, videotaping should begin and conform with the provisions of this section.  Nothing in this section prohibits the court from considering any other valid reason for the failure to produce the videotape based upon the totality of the circumstances, nor do the provisions of this section prohibit the person from offering evidence relating to the arresting law enforcement officer’s failure to produce the videotape.”

SECTION
24.
Title 56 of the 1976 Code is amended by adding an appropriately numbered section to read:


“Section 56-5-2954.
The State Law Enforcement Division and each law enforcement agency with a breath testing site is required to maintain a detailed record of malfunctions, repairs, complaints, or other problems regarding breath testing devices at each site.  The records required by this section are subject compulsory process issued by any court of competent jurisdiction in this State and are public records under the Freedom of Information Act.”

SECTION
25.
Section 56‑5‑2970 of the 1976 Code is amended to read:


“Section 56‑5‑2970.
All clerks of court, magistrates, city recorders, and other public officers in this State having charge or responsibility with respect to convictions or of the entry of pleas of guilty or of nolo contendere or of the forfeitures of bail posted for violation of Section Section 56‑5‑2930, 56‑5‑2933, or for convictions or of the entry of pleas of guilty or of nolo contendere or of the forfeitures of bail posted for violations of any other laws or ordinances of this State that prohibit any person from operating a motor vehicle while under the influence of intoxicating liquor, drugs, or narcotics are required to report to the motor vehicle division of the Department department every such conviction, plea of guilty or of nolo contendere or bail forfeiture within ten days after such conviction, entry of a plea of guilty or of nolo contendere or forfeiture or after the receipt of such report, as the case may be.  Such reports shall be made upon forms to be provided by the Department department, arranged in duplicate, and the director of the motor vehicle division of the Department department shall acknowledge the filing of each such report by signing the duplicate of such report and returning it to the officer making it, to be kept by such officer as evidence of his compliance with the requirement that he make such report.


Any person violating the provisions of this section shall be subject to a penalty of twenty‑five dollars for each such failure, to be collected by the Attorney General or the solicitors of the State under the direction of the Attorney General and paid into the general funds fund of the State.”

SECTION
26.
Section 56‑5‑2980 of the 1976 Code is amended to read:


“Section 56‑5‑2980.
In all trials and proceedings in any court of this State, in which the defendant is charged with a violation of Section Section 56‑5‑2920 or, 56‑5‑2930, or 56‑5‑2933 which forbid the operation of a vehicle in a reckless manner or by one while under the influence of intoxicants, drugs or narcotics, photostatic, optical disk, or other copies of the reports required to be filed with the department pursuant to Section 56‑5‑2970, when such copies are duly certified by the director of the department or his designee as true copies of the original on file therewith, shall be deemed prima facie evidence of the information contained on such reports for the purpose of showing any previous conviction, of the defendant in any other court.  Copies of the reports must be duly certified by the director of the department or his designee as true copies.  But, the accused may stipulate with the solicitor If the defendant stipulates that the charge constitutes a second or further subsequent offense, in which event the indictment shall not contain allegations of prior offenses, nor shall  and evidence of such prior offenses must not be introduced.”

SECTION
27.
Section 56‑5‑2990(A) of the 1976 Code is amended to read:


“(A)
The department shall suspend the driver’s license of a person who is convicted, receives sentence upon a plea of guilty or of nolo contendere, or forfeits bail posted for a violation of Section Section 56‑5‑2930, 56‑5‑2933, or for the violation of another law or ordinance of this State or of a municipality of this State that prohibits a person from driving a motor vehicle while under the influence of intoxicating liquor, drugs, or narcotics for six months for the first conviction, plea of guilty or of nolo contendere, or forfeiture of bail;  one year for the second conviction, plea of guilty or of nolo contendere, or forfeiture of bail;  two years for the third conviction, plea of guilty or of nolo contendere, or forfeiture of bail;  and a permanent revocation of the driver’s license for the fourth or subsequent conviction, plea of guilty or of nolo contendere, or forfeiture of bail.  Only those violations which occurred within ten years including and immediately preceding the date of the last violation shall constitute prior violations within the meaning of this section.  However, if the third conviction occurs within five years from the date of the first offense, then the department shall suspend the driver’s license for four years.  A person whose license is revoked following conviction for a fourth offense as provided in this section is forever barred from being issued any license by the Department of Public Safety to operate a motor vehicle except as provided in Section 56‑1‑385.”

SECTION
28.
Section 56‑5‑2990(F) of the 1976 Code is amended to read:


“(F)
Except as provided for in Section 56‑1‑365(D) and (E), the driver’s license suspension periods under this section begin on the date the person is convicted, receives sentence upon a plea of guilty or of nolo contendere, or forfeits bail posted for the violation of Section Section 56‑5‑2930, 56‑5‑2933, or for the violation of any other law of this State or ordinance of a county or municipality of this State that prohibits a person from operating a motor vehicle while under the influence of intoxicating liquor, drugs, or narcotics; however, a person is not prohibited from filing a notice of appeal and receiving a certificate which entitles him to operate a motor vehicle for a period of sixty days after the conviction, plea of guilty or nolo contendere, or bail forfeiture pursuant to Section 56‑1‑365(F).”

SECTION
29.
Section 56‑5‑2995 of the 1976 Code is amended to read:


“Section 56‑5‑2995.
(A)
In addition to the penalties imposed for a first offense violation of Section Section 56‑5‑2930 or 56‑5‑2933 in magistrate’s or municipal court, an additional assessment of twelve dollars must be added to any punishment imposed which must be remitted to the State Treasurer who shall then distribute the twelve‑dollar assessments in the manner provided in Section 14‑1‑201.


(B)
In addition to the penalties and assessments imposed for a second or subsequent violation of Section Section 56‑5‑2930, 56‑5‑2933, or a violation of Section 56‑5‑2945 in general sessions court, an additional assessment of twelve dollars must be added to any punishment imposed which must be remitted to the State Treasurer who shall then distribute these twelve‑dollar assessments in the manner provided in Section 14‑1‑201.”

SECTION
30.
In the event the alcohol concentration level for driving under the influence of alcohol or other intoxicating substance offenses changes from ten one‑hundredths of one percent or more to eight one‑hundredths of one percent or more as provided by law,  Sections 56‑5‑2933 and 56‑5‑2950(b)(4) of the 1976 Code do not apply to alcohol concentration levels between eight one‑hundredths of one percent up to ten one‑hundredths of one percent and instead, for this range, there is an inference that the person was under the influence of alcohol or other such substances.

SECTION
31.
Section 61‑4‑110 of the 1976 Code is amended to read:


“Section 61‑4‑110. 
It is unlawful for a person to have in his possession, except in the trunk or luggage compartment, beer or wine in an open container in a moving motor vehicle of any kind which is licensed to travel in this State or any other state and that may travel while located upon the public highways or highway rights of way of this State.  This section must not be construed to prohibit the transporting of beer or wine in a closed container, and this section does not apply to vehicles parked in legal parking places during functions such as sporting events where law enforcement officers are on duty to perform traffic control duties.  A person who violates the provisions of this section is guilty of a misdemeanor and, upon conviction, must be fined not more than one hundred dollars or imprisoned not more than thirty days.


For purposes of this section, beer or wine means any beer or wine containing one‑half of one percent or more of alcohol by volume.”

SECTION
32.
Section 61‑6‑4020 of the 1976 Code is amended to read:


“Section 61‑6‑4020.
A person who is twenty‑one years of age or older may transport lawfully acquired alcoholic liquors to and from a place where alcoholic liquors may be lawfully possessed or consumed; but if the cap or seal on the container has been opened or broken, it is unlawful to transport the liquors in a motor vehicle, except in the luggage compartment or cargo area.  A person who violates this section is guilty of a misdemeanor and, upon conviction, must be fined not more than one hundred dollars or imprisoned for not more than thirty days.


For purposes of this section, alcoholic liquors means all distilled spirits regardless of the percentage of alcohol by volume that they contain.”

SECTION
33.
If any provision of this act or application thereof to any person or circumstance is held invalid, such invalidity shall not affect the other provisions or applications of the act which can be given effect without the invalid provision or application, and to that end the provisions of this act are declared to be severable.

SECTION
34.
Except for SECTIONS 9, 31, and 32, the provisions of this act shall not take effect until the later of the following dates:  January 1, 2001, or when the Chief of SLED certifies to the President Pro Tempore of the Senate and the Speaker of the House of Representatives that all breath test sites in the State have been equipped with video cameras so that a person’s conduct may be videotaped pursuant to Section 56-5-2953(A)(2).  SECTION 9 becomes effective March 1, 2002, and applies to all pending cases that have not been adjudicated on the date the law goes into effect.  SECTIONS 31 and 32 become effective upon approval by the Governor./


Amend title to conform.

Edward E. Saleeby
J. Gary Simrill

Robert W. Hayes, Jr.
Bill Cotty

C. Bradley Hutto
James Howle Lucas

On Part of the Senate.
On Part of the House.

The Free Conference Report was adopted and a message was ordered sent to the Senate accordingly.

H. 3358--FREE CONFERENCE POWERS REJECTED

Rep. FLEMING moved that the Committee of Conference on the following Bill be resolved into a Committee of Free Conference and briefly explained the Conference Committee's reasons for this request:  

H. 3358 -- Reps. Fleming, Lucas, Taylor, Wilder, Klauber, Harris and Hayes: A BILL TO AMEND TITLE 33, CODE OF LAWS OF SOUTH CAROLINA, 1976, RELATING TO PARTNERSHIPS, CORPORATIONS, AND ASSOCIATIONS, BY ADDING CHAPTER 36 SO AS TO INCLUDE NONPROFIT CORPORATIONS FINANCED BY BOTH FEDERAL AND STATE LOANS, NOT ONLY BY FEDERAL LOANS, AND TO PROVIDE FOR INCORPORATION, MEMBERSHIP, SALE, CONSOLIDATION, MERGER, AND DISSOLUTION OF CORPORATIONS NOT-FOR-PROFIT; TO AMEND SECTIONS 33-20-103, AS AMENDED, AND 33-31-1708, RELATING TO EXEMPTION OF CERTAIN NONPROFIT CORPORATIONS FROM THE PROVISIONS OF CHAPTERS 1 THROUGH 20 AND CHAPTER 31 OF TITLE 33, SO AS TO EXEMPT NONPROFIT CORPORATIONS ORGANIZED PURSUANT TO CHAPTER 36; TO REPEAL CHAPTER 35 OF TITLE 33 RELATING TO NONPROFIT CORPORATIONS FINANCED BY FEDERAL LOANS; AND TO AMEND SECTION 6-13-120, RELATING TO DISSOLUTION OF A WATER DISTRICT, SECTION 6-19-10, RELATING TO STATE AUTHORITY TO MAKE GRANTS TO WATER AND SEWER AUTHORITIES OR DISTRICTS, SECTION 12-6-550, RELATING TO CORPORATIONS EXEMPT FROM STATE INCOME TAXES, SECTION 12-36-2120, AS AMENDED, RELATING TO EXEMPTIONS FROM SALES AND USE TAXES, AND SECTION 12-37-220, AS AMENDED, RELATING TO EXEMPTIONS FROM PROPERTY TAX, ALL SO AS TO CHANGE CROSS-REFERENCES TO REFLECT REPEAL OF CHAPTER 35 AND ADDITION OF CHAPTER 36.

The yeas and nays were taken resulting as follows:

Yeas 70; Nays 0

 Those who voted in the affirmative are:

	Allen
	Allison
	Bales

	Barfield
	Barrett
	Bowers

	Brown, H.
	Campsen
	Carnell

	Cato
	Chellis
	Cooper

	Cotty
	Delleney
	Easterday

	Edge
	Emory
	Fleming

	Frye
	Gamble
	Gilham

	Harrell
	Harrison
	Harvin

	Haskins
	Hawkins
	Hayes

	Huggins
	Kirsh
	Klauber

	Koon
	Lanford
	Law

	Leach
	Lee
	Limehouse

	Littlejohn
	Lourie
	Lucas

	Maddox
	Martin
	McCraw

	McGee
	McKay
	McLeod, W.

	Meacham-Richardson
	Neal, J.M.
	Neilson

	Ott
	Phillips
	Rice

	Riser
	Rodgers
	Sandifer

	Seithel
	Sheheen
	Simrill

	Smith, D.C.
	Smith, J.
	Stille

	Stuart
	Taylor
	Townsend

	Trotter
	Webb
	Whipper

	Wilder
	Wilkins
	Witherspoon

	Young-Brickell
	
	


Total--70

 Those who voted in the negative are:

Total--0

So, Free Conference Powers were rejected.

H. 4426--FREE CONFERENCE POWERS GRANTED

Rep. STILLE moved that the Committee of Conference on the following Bill be resolved into a Committee of Free Conference and briefly explained the Conference Committee's reasons for this request:  

H. 4426 -- Reps. Davenport, Loftis, Leach, Hamilton, Robinson and Rice: A BILL TO AMEND THE CODE OF LAWS OF SOUTH CAROLINA, 1976, BY ADDING SECTION 10-1-205 SO AS TO REQUIRE COMPUTERS IN PUBLIC LIBRARIES, PUBLIC SCHOOL LIBRARIES, AND PUBLIC INSTITUTIONS OF HIGHER LEARNING LIBRARIES WHICH CAN ACCESS THE INTERNET AND ARE AVAILABLE FOR USE BY THE PUBLIC OR STUDENTS TO BE EQUIPPED WITH SCREENING SOFTWARE TO ELIMINATE OR REDUCE THE ACCESSIBILITY OF PORNOGRAPHIC SITES.

The yeas and nays were taken resulting as follows:

Yeas 83; Nays 0

 Those who voted in the affirmative are:

	Allen
	Allison
	Altman

	Barfield
	Barrett
	Battle

	Bowers
	Brown, H.
	Brown, T.

	Campsen
	Carnell
	Cato

	Chellis
	Cotty
	Dantzler

	Davenport
	Delleney
	Easterday

	Edge
	Emory
	Fleming

	Frye
	Gamble
	Gilham

	Gourdine
	Govan
	Hamilton

	Harrell
	Harrison
	Harvin

	Haskins
	Hawkins
	Hines, J.

	Huggins
	Kirsh
	Klauber

	Knotts
	Koon
	Lanford

	Law
	Leach
	Limehouse

	Littlejohn
	Loftis
	Lourie

	Lucas
	Maddox
	Martin

	McCraw
	McGee
	McLeod, W.

	McMahand
	Meacham-Richardson
	Moody-Lawrence

	Neal, J.M.
	Neilson
	Ott

	Perry
	Phillips
	Quinn

	Rhoad
	Rice
	Riser

	Robinson
	Rodgers
	Sandifer

	Seithel
	Sheheen
	Simrill

	Smith, D.
	Smith, D.C.
	Smith, R.

	Stille
	Stuart
	Taylor

	Townsend
	Tripp
	Trotter

	Webb
	Whatley
	Wilder

	Wilkins
	Witherspoon
	


Total--83

 Those who voted in the negative are:

Total--0

So, the motion to resolve the Committee of Conference into a Committee of Free Conference was agreed to.

The Committee of Conference was thereby resolved into a Committee of Free Conference.  The SPEAKER appointed Reps. STILLE, BARRETT and HAMILTON to the Committee of Free Conference and a message was ordered sent to the Senate accordingly.

H. 4426--FREE CONFERENCE REPORT ADOPTED

FREE CONFERENCE REPORT

H. 4426

The General Assembly, Columbia, S.C., June 20, 2000

The COMMITTEE OF FREE CONFERENCE, to whom was referred:

H. 4426 -- Reps. Davenport, Loftis, Leach, Hamilton, Robinson and Rice:  A BILL TO AMEND THE CODE OF LAWS OF SOUTH CAROLINA, 1976, BY ADDING SECTION 10‑1‑205 SO AS TO REQUIRE THE GOVERNING BOARDS OF CERTAIN LIBRARIES INCLUDING PUBLIC SCHOOL OR HIGHER EDUCATION INSTITUTION LIBRARIES THAT HAVE COMPUTERS WHICH CAN ACCESS THE INTERNET AND ARE AVAILABLE FOR USE BY THE PUBLIC OR STUDENTS, OR BOTH, TO DEVELOP USE POLICIES THEREFOR INTENDED TO REDUCE THE ABILITY OF THE USER TO ACCESS WEB SITES DISPLAYING PORNOGRAPHY, AND TO PERMIT CRIMINAL PROSECUTION UNDER APPLICABLE LAWS OR LOCAL ORDINANCES OF PERSONS KNOWINGLY DOWNLOADING PORNOGRAPHY FROM COMPUTERS IN THESE LIBRARIES; AND TO ADD SECTION 10-1-206 SO AS TO ESTABLISH A PILOT PROGRAM TO INSTALL AND ASSESS THE FEASIBILITY OF INSTALLING INTERNET FILTERING SOFTWARE IN THESE LIBRARIES AND INSTITUTIONS TO ELIMINATE OR REDUCE THE ABILITY OF THEIR COMPUTERS TO ACCESS WEB SITES DISPLAYING PORNOGRAPHY, AND TO PROVIDE FOR THE MANNER IN WHICH THIS PILOT PROGRAM SHALL BE OPERATED.
Beg leave to report that they have duly and carefully considered the same and recommend:


That the same do pass with the following amendments:


Amend the bill, as and if amended, by striking all after the enacting words and inserting therein the following:

/
SECTION
1. 
The 1976 Code is amended by adding:


“Section 10‑1‑205.

A computer which:


(1)
is located in a lending library supported by public funds, public school library or media arts center, or in the library of a public institution of higher learning as defined in Section 59‑103‑5;


(2)
can access the Internet; and


(3)
is available for use by the public or students, or both;


shall have its use policies determined by the library’s or center’s governing board, as appropriate.  The governing board must adopt policies intended to reduce the ability of the user to access web sites displaying information or material in violation of Article 3 of Chapter 15 of Title 16.” 


SECTION
2. 
The 1976 Code is amended by adding:


“Section 10‑1‑206.

(A)(1)
A pilot program is hereby established to assess the feasibility of installing Internet filtering software in libraries or institutions as defined in Section 10‑1‑205, if funding is available.



(2)
The Budget and Control Board shall be responsible for implementing this program and selecting appropriate filtering software.  A minimum of three filtering software programs shall be tested.


(B)(1)
The Budget and Control Board shall request institutions to voluntarily participate in the pilot program.  Pilot areas shall be located in the upstate, midstate, and lowcountry areas of South Carolina. The board shall make every effort to ensure that one public school and one public library in each area are selected.  Participating institutions must already have filtering software in place that meets the requirements of item (2) of this subsection or agree to install recommended filtering software purchased by the State.



(2)
Participating institutions in the pilot area must equip Internet accessible computers with one of the software filtering devices provided by the Budget and Control Board, if not equipped, as provided by (B)(1). This software must incorporate web‑filtering technology designed to eliminate or reduce the ability of the computer to access web sites displaying pornographic pictures or any other obscene material as defined by law.  Selected software must be able to distinguish between pornographic and obscene web sites and medical research web sites.


(C)
The Budget and Control Board shall be responsible for evaluating this program.  The evaluation shall be based on the following criteria:



(1)
the filtering programs’ ability to limit or restrict access to sources of information or images that are considered obscene including hard‑core pornography and child pornography;



(2)
the filtering programs’ ability to limit or restrict access to sources of pornographic information or images that could be obscene as to minors or harmful to minors; and



(3)
the filtering programs’ ability to successfully access and not filter legitimate research sites.


(D)
Any person blocked from an Internet site he believes contains material that does not meet the criteria listed in items (1) or (2) of subsection (C) above, and desires to access such Internet site, may make a request that the institution unblock the specified site.  If the institution determines that the site does not fall within the criteria listed in items (1) or (2) of subsection (C), the institution shall unblock such Internet site.  An adult patron may request unfiltered access to the Internet for serious literary, artistic, political, or scientific purposes, and the institution may temporarily disable the blocking software for such purposes.


(E)
The pilot program shall take effect on the effective date of this section and shall expire on June 29, 2001.  By December 1, 2001, the board shall report its findings to the General Assembly.


(F)
Medical schools are exempt from the pilot program.”

SECTION
3. 
Section 15‑78‑60, as last amended by Act 77 of 1999, is further amended by adding a new item at the end:


“(35)
the failure of a library’s or media arts center’s governing board to adopt policies as provided in Section 10‑1‑205.”

SECTION
4. 
This act takes effect July 1, 2000.

/


Amend title to conform.

James E. Bryan, Jr.
Harry Carl Stille

William Clarence Mescher
James Gresham Barrett

Linda H. Short
Glenn Lewis Hamilton

On Part of the Senate.
On Part of the House.

The Free Conference Report was adopted and a message was ordered sent to the Senate accordingly.

H. 4426--ORDERED ENROLLED FOR RATIFICATION

The Report of the Committee of Free Conference having been adopted by both Houses, and this Bill having been read three times in each House, it was ordered that the title thereof be changed to that of an Act and that it be enrolled for ratification.

H. 4277--FREE CONFERENCE POWERS REJECTED

Rep. RODGERS moved that the Committee of Conference on the following Bill be resolved into a Committee of Free Conference and briefly explained the Conference Committee's reasons for this request:  

H. 4277 -- Reps. Harvin, Stuart, Bales, Meacham-Richardson, Knotts, Seithel, Whipper, Ott and W. McLeod: A BILL TO AMEND THE CODE OF LAWS OF SOUTH CAROLINA, 1976, BY ADDING SECTION 1-1-667 SO AS TO DESIGNATE "THE RICHARDSON WALTZ" AS THE OFFICIAL STATE WALTZ.

The yeas and nays were taken resulting as follows:

Yeas 80; Nays 0

 Those who voted in the affirmative are:

	Allen
	Allison
	Altman

	Bailey
	Bales
	Barfield

	Barrett
	Bowers
	Brown, G.

	Brown, H.
	Campsen
	Cato

	Chellis
	Clyburn
	Cooper

	Cotty
	Dantzler
	Delleney

	Fleming
	Frye
	Gamble

	Gilham
	Gourdine
	Govan

	Harris
	Harrison
	Harvin

	Hawkins
	Hines, J.
	Hosey

	Huggins
	Inabinett
	Jennings

	Kelley
	Kennedy
	Klauber

	Knotts
	Koon
	Lanford

	Law
	Limehouse
	Littlejohn

	Lloyd
	Lourie
	Lucas

	Maddox
	Martin
	McCraw

	McGee
	McLeod, M.
	McLeod, W.

	McMahand
	Meacham-Richardson
	Neal, J.H.

	Neal, J.M.
	Ott
	Perry

	Pinckney
	Rhoad
	Riser

	Rodgers
	Sandifer
	Scott

	Sharpe
	Simrill
	Smith, D.

	Smith, D.C.
	Smith, J.
	Smith, R.

	Stille
	Stuart
	Townsend

	Tripp
	Trotter
	Webb

	Whatley
	Wilkes
	Wilkins

	Witherspoon
	Young-Brickell
	


Total--80

 Those who voted in the negative are:

Total--0

So, Free Conference Powers were rejected.

S. 705--CONFERENCE REPORT ADOPTED

CONFERENCE REPORT

S. 705

The General Assembly, Columbia, S.C., June 20, 2000

The COMMITTEE OF CONFERENCE, to whom was referred:

S. 705 -- Senators Rankin and Elliott:  A BILL TO AMEND SECTION 5‑37‑20, AS AMENDED, CODE OF LAWS OF SOUTH CAROLINA, 1976, RELATING TO DEFINITIONS USED IN THE MUNICIPAL IMPROVEMENTS ACT OF 1999, SO AS TO INCLUDE WITHIN THE DEFINITION OF “IMPROVEMENTS” SERVICES OR FUNCTIONS WHICH A MUNICIPALITY IN ACCORDANCE WITH STATE LAW MAY BY LAW PROVIDE.

Beg leave to report that they have duly and carefully considered the same and recommend:


That the same do pass with the following amendments: 


Amend the bill, as and if amended, by striking all after the enacting words and inserting therein the following:

/
SECTION
1. 
Section 5‑37‑20(2) of the 1976 Code, as last amended by Act 118 of 1999, is further amended to read:


“(2)
‘Improvements’ include open or covered malls, parkways, parks and playgrounds, recreation facilities, athletic facilities, pedestrian facilities, parking facilities, parking garages, and underground parking facilities, and facade redevelopment, the widening and dredging of existing channels, canals, and waterways used specifically for recreational or other purposes, the relocation, construction, widening, and paving of streets, roads, and bridges, including demolition of them, underground utilities, all activities authorized by Chapter 1 of Title 31 (State Housing Law), any building or other facilities for public use, any public works eligible for financing under the provisions of Section 6‑21‑50, services or functions which a municipality in accordance with state law may by law provide, and all things incidental to the improvements, including planning, engineering, administration, managing, promotion, marketing, and acquisition of necessary easements and land, and may include facilities for lease or use by a private person, firm, or corporation.  However, improvements as defined in this chapter must comply with all applicable state and federal laws and regulations governing these activities.  Any such improvements may be designated by the governing body as public works eligible for revenue bond financing pursuant to Section 6‑21‑50, and such improvements, taken in the aggregate, may be designated by the governing body as a ‘system’ of related projects within the meaning of Section 6‑21‑40.  The governing body of a municipality, after due investigation and study, may determine that improvements located outside the boundaries of an improvement district confer a benefit upon property inside an improvement district or are necessary to make improvements within the improvement district effective for the benefit of property inside the improvement district.”

SECTION
2. 
Chapter 37 of Title 5 of the 1976 Code is amended by adding:


“Section 5‑37‑35.
Notwithstanding the provisions of Section 5‑37‑30, assessments, revenues, or debt service on bonds which may be used under this chapter to fund municipal improvements shall not impose or be derived from in whole or in part a tax or assessment on property not located in the improvement district.


The provisions of this section do not apply to projects or undertakings designated by a municipal governing body as a ‘system’ under Section 6‑21‑40.”

SECTION
3. 
Chapter 21 of Title 6 of the 1976 Code is amended by adding:


“Section 6‑21‑55.
The debt service on bonds authorized by this chapter issued by a municipality to finance improvements under and permitted by the Municipal Improvement Act of 1999 shall not impose or be derived from in whole or in part a tax or assessment on property not located in the improvement district.


The provisions of this section do not apply to projects or undertakings designated by a municipal governing body as a ‘system’ under Section 6‑21‑40.”

SECTION
4. 
Chapter 7, Title 5 of the 1976 Code is amended by adding:


“Section 5‑7‑36.

No assessment for the Improvement District improvements may be made on residential property for additional police, fire, and garbage services therein which are part of the plan.  Provided further, no assessment may be assessed against real property which qualifies for exemption from ad valorem taxes as a historic fort pursuant to the statutes of South Carolina.”

SECTION
5. 
The Department of Transportation must erect appropriate signs along Pine Ridge Drive (S‑103) and along Fish Hatchery Road from Highway 321 until the intersection with Pine Ridge Drive in Lexington County that inform motorists that through truck traffic is prohibited along this roadway.  However, truck traffic to or from mineral mines, mineral pits, or mineral processing facilities located within the corporate limits, or which maintain a corporate presence within the towns of Pine Ridge or South Congaree, shall not be prohibited along Pine Ridge Drive or Fish Hatchery Road.

SECTION
6. 
Section 44‑56‑170(F) of the 1976 Code is amended by amending the last two sentences to read as follows:


“For the purpose of this subsection `infrastructure’ means the purchase of land for economic development, the purchase of a building for economic development, or improvements for water, sewer, gas, steam, electric energy, and communication services made to a building or land which are considered necessary, suitable, or useful to an eligible project. These improvements include, but are not limited to:



(1 i)
improvements to both public water and sewer systems;



(2 ii)
improvements to public electric, natural gas, and telecommunication systems; and



(3 iii)
fixed transportation facilities including highway, road, rail, water, and air.”

SECTION
7. 
This act takes effect upon approval by the Governor. Amend title to conform.

Glenn F. McConnell
Daniel T. Cooper

John W. Matthews, Jr.
Alfred Burgess Robinson, Jr.

Luke A. Rankin
Tracy Russell Edge

On Part of the Senate.
On Part of the House.

Rep. COOPER explained the Conference Report.

The Conference Report was adopted and a message was ordered sent to the Senate accordingly.

Rep. HASKINS moved that the House do now adjourn, which was agreed to.

RETURNED WITH CONCURRENCE

The Senate returned to the House with concurrence the following:

H. 5167 -- Rep. Wilkins: A CONCURRENT RESOLUTION TO RECOGNIZE WITH GRATITUDE THE FIVE YEARS OF DEDICATED LEGISLATIVE SERVICE OF REPRESENTATIVE LYNN SEITHEL TO THE CITIZENS OF THE STATE OF SOUTH CAROLINA AND THE COUNTY OF CHARLESTON AND WISHING HER THE BEST IN HER FUTURE ENDEAVORS.

H. 5177 -- Rep. Scott: A CONCURRENT RESOLUTION TO CONGRATULATE MR. JOHN L. SCOTT, SR. OF RICHLAND COUNTY, PRESIDENT OF J. L. SCOTT REALTY COMPANY, INC., ON THE OCCASION OF HIS SEVENTIETH BIRTHDAY ON NOVEMBER 7, 2000, AND TO RECOGNIZE HIS INVALUABLE CONTRIBUTIONS TO THE BUSINESS COMMUNITY IN RICHLAND COUNTY.

H. 5178 -- Reps. Sheheen, Allen, Allison, Altman, Askins, Bailey, Bales, Barfield, Barrett, Battle, Bowers, Breeland, G. Brown, H. Brown, J. Brown, T. Brown, Campsen, Canty, Carnell, Cato, Chellis, Clyburn, Cobb-Hunter, Cooper, Cotty, Dantzler, Davenport, Delleney, Easterday, Edge, Emory, Fleming, Frye, Gamble, Gilham, Gourdine, Govan, Hamilton, Harrell, Harris, Harrison, Harvin, Haskins, Hawkins, Hayes, J. Hines, M. Hines, Hinson, Hosey, Howard, Huggins, Inabinett, Jennings, Keegan, Kelley, Kennedy, Kirsh, Klauber, Knotts, Koon, Lanford, Law, Leach, Lee, Limehouse, Littlejohn, Lloyd, Loftis, Lourie, Lucas, Mack, Maddox, Martin, McCraw, McGee, McKay, M. McLeod, W. McLeod, McMahand, Meacham-Richardson, Miller, Moody-Lawrence, J. H. Neal, J. M. Neal, Neilson, Ott, Parks, Perry, Phillips, Pinckney, Quinn, Rhoad, Rice, Riser, Robinson, Rodgers, Rutherford, Sandifer, Scott, Seithel, Sharpe, Simrill, D. C. Smith, F. Smith, J. Smith, R. Smith, D. Smith, Stille, Stuart, Taylor, Townsend, Tripp, Trotter, Vaughn, Walker, Webb, Whatley, Whipper, Wilder, Wilkes, Wilkins, Witherspoon, Woodrum and Young-Brickell: A CONCURRENT RESOLUTION EXPRESSING THE PROFOUND SORROW OF THE MEMBERS OF THE GENERAL ASSEMBLY UPON THE DEATH OF HERBERT KEYSERLING OF BEAUFORT AND EXTENDING DEEPEST SYMPATHY TO HIS FAMILY AND MANY FRIENDS.

ADJOURNMENT

At 5:35 p.m. the House, in accordance with the motion of Rep. BARFIELD, adjourned in memory of W. F. "Bill" Davis and Ernest W. Johnston, Jr., to meet at 10:00 a.m. tomorrow

***

5137
1
5138

