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THE COMMITTEE ON AGRICULTURE, NATURAL

RESOURCES AND ENVIRONMENTAL AFFAIRS

To whom was referred a Bill (H. 4730), to amend Section 47‑4‑130, as amended, Code of Laws of South Carolina, 1976, relating to violations of provisions Title 47, so as to change the maximum penalties for certain violations from a fine of five hundred dollars, etc., respectfully

REPORT:

That they have duly and carefully considered the same, and recommend that the same do pass:

CHARLES R. SHARPE, for Committee.

A BILL

TO AMEND SECTION 47‑4‑130, AS AMENDED, CODE OF LAWS OF SOUTH CAROLINA, 1976, RELATING TO VIOLATIONS OF PROVISIONS TITLE 47, SO AS TO CHANGE THE MAXIMUM PENALTIES FOR CERTAIN VIOLATIONS FROM A FINE OF FIVE HUNDRED DOLLARS OR IMPRISONMENT FOR NOT MORE THAN THIRTY DAYS TO A FINE OF NOT MORE THAN THAT AMOUNT AUTHORIZED AS THE JURISDICTIONAL MAXIMUM FOR A SUMMARY COURT OR IMPRISONMENT FOR NOT MORE THAN THAT PERIOD OF TIME AUTHORIZED AS THE JURISDICTIONAL MAXIMUM FOR A SUMMARY COURT; TO AMEND SECTION 47‑11‑90, AS AMENDED, RELATING TO BRUCELLOSIS TEST REQUIRED FOR CATTLE, SO AS TO DELETE PROVISIONS RELATING  TO BRUCELLOSIS TEST REQUIRED FOR CATTLE FOR DAIRY AND BREEDING PURPOSES BEFORE THEY ARE REMOVED FROM A PUBLIC LIVESTOCK AUCTION MARKET AND PROVIDE THAT, WHEN CONSIDERED ADVISABLE BY THE STATE LIVESTOCK‑POULTRY HEALTH COMMISSION, ALL ANIMALS EXCEPT THOSE FOR IMMEDIATE SLAUGHTER MUST BE TESTED FOR BRUCELLOSIS BEFORE BEING REMOVED FROM STOCKYARDS OR OTHER PREMISES WHERE ANIMALS ARE HELD FOR SALE; TO AMEND SECTION 47‑13‑1350, AS AMENDED, RELATING TO HORSES ENTERING THE STATE BEING TESTED FOR EQUINE INFECTIOUS ANEMIA, SO AS TO PROVIDE THAT THE HORSE MUST BE ACCOMPANIED BY AN OFFICIAL TEST CHART SHOWING THAT THE HORSE REACTED NEGATIVELY TO THE TEST WITHIN THE TWELVE MONTHS BEFORE ENTRY; TO AMEND SECTION 47‑13‑1390, AS AMENDED, RELATING TO  FALSE COGGINS TEST CERTIFICATES, SO AS TO PROVIDE THAT A PERSON CONVICTED OF HAVING A FALSE OR FORGED CERTIFICATE MUST BE PUNISHED IN ACCORDANCE WITH SECTION 47‑4‑130; TO AMEND SECTION 47‑13‑1400, AS AMENDED, RELATING TO PENALTIES FOR VIOLATIONS OF EQUINE INFECTIOUS ANEMIA TESTING REQUIREMENTS, SO AS TO PROVIDE THAT A PERSON VIOLATING THE PROVISIONS OF ARTICLE 13, CHAPTER 13, TITLE 47, RELATING TO EQUINE INFECTIOUS ANEMIA, MUST BE PUNISHED IN ACCORDANCE WITH SECTION 47‑4‑130; TO AMEND SECTION 47‑15‑10, RELATING TO THE DEFINITION OF “GARBAGE”, SO AS TO STRIKE VEGETABLE WASTE FROM THE DEFINITION AND TO FURTHER PROVIDE THAT UNPASTEURIZED MILK AND UNPASTEURIZED MILK PRODUCTS ARE ANIMAL WASTE; TO AMEND SECTION 47‑17‑100, AS AMENDED, RELATING TO PENALTIES FOR VIOLATIONS OF SECTIONS 47‑17‑60, 47‑17‑70, AND 47‑17‑80 REGULATING MEAT AND MEAT FOOD PRACTICES, SO AS TO PROVIDE THAT A PERSON CONVICTED OF A VIOLATION OF THOSE SECTIONS MUST BE PUNISHED IN ACCORDANCE WITH SECTION 47‑4‑130, AND TO PROVIDE FURTHER PENALTIES IF A VIOLATION INVOLVES INTENT TO DEFRAUD OR DISTRIBUTION OF AN ADULTERATED ARTICLE; AND TO AMEND SECTION 47‑19‑120, AS AMENDED, RELATING TO PENALTIES FOR VIOLATIONS OF SECTIONS 47‑19‑70, 47‑19‑80, 47‑19‑90, 47‑19‑100, AND 47‑19‑110 REGULATING POULTRY PRODUCTS INSPECTION, SO AS TO PROVIDE THAT A PERSON CONVICTED OF A VIOLATION OF THOSE SECTIONS MUST BE PUNISHED IN ACCORDANCE WITH SECTION 47‑4‑130. 

Be it enacted by the General Assembly of the State of South Carolina:

SECTION 1.
Section 47‑4‑130(A) of the 1976 Code, as last amended by Act 22 of 1995, is amended to read:


“(A)
A person violating this chapter or another chapter or section of Title 47 assigned to the jurisdiction of the commission or related regulations is guilty of a misdemeanor and, upon conviction, must be fined not more than five hundred dollars that amount authorized as the jurisdictional maximum for a summary court or imprisoned not more than thirty days that period of time authorized as the jurisdictional maximum for a summary court, or both, for a first offense and in the discretion of the court for a second offense.”

SECTION 2.
Section 47‑11‑90 of the 1976 Code, as last amended by Act 362 of 1994, is amended to read:


“Section 47‑11‑90.
Blood samples to test for brucellosis must be drawn from all cattle for dairy and breeding purposes before they are removed from a public livestock auction market, unless the cattle are accompanied by an officially approved certificate of veterinary inspection, showing they have passed a negative test in an approved laboratory within thirty days of the date of sale or they are from an officially recognized brucellosis accredited herd.  When considered advisable by the commission, all animals except those for immediate slaughter must be tested for brucellosis before the animals are removed from the stockyards or other premises where the animals are being held for sale.”

SECTION 3.
Section 47‑13‑1350 of the 1976 Code, as last amended by Act 33 of 1993, is further amended to read:


“Section 47‑13‑1350.
It is unlawful to enter the State with a horse unless the horse has been tested for equine infectious anemia and is accompanied by an official Equine Infectious Anemia test chart showing that the horse reacted negatively to an official Equine Infectious Anemia test within twelve months before entry.  The state veterinarian, with the advice of the commanding officer of the State Highway Patrol, shall promulgate regulations to provide for the enforcement of this section.”

SECTION 4.
Section 47‑13‑1390 of the 1976 Code, as last amended by Act 375 of 1990, is amended to read:


“Section 47‑13‑1390.
It is unlawful for any person to have in his possession a false certificate showing a negative Coggins test for any horse.  A person convicted of having a false or forged certificate as set forth above must be punished by a fine of not less than two hundred dollars nor more than one thousand dollars or imprisonment for not less than thirty days nor more than ninety days, or both, at the discretion of the court.  in accordance with the provisions of Section 47‑4‑130.”
SECTION 5.
Section 47‑13‑1400 of the 1976 Code, as last amended by Act 375 of 1990, is amended to read:


“Section 47‑13‑1400.

A person violating the provisions of this article is guilty of a misdemeanor and, upon conviction, must be fined in an amount not to exceed one thousand dollars or imprisoned not to exceed six months. punished in accordance with Section 47‑4‑130.”

SECTION 6.
Section 47‑15‑10(a) of the 1976 Code is amended to read:


“(a)
‘Garbage’ means any animal or vegetable wastes resulting from handling, preparation, cooking, and or consumption of foods, including parts of animal carcasses, parts of animal carcasses, or contents of offal.  Unpasteurized milk and unpasteurized milk products are animal waste.”

SECTION 7.
Section 47‑17‑100(A) of the 1976 Code, as last amended by Act 362 of 1994, is amended to read:


“(A)
A person who violates Section 47‑17‑60, 47‑17‑70, 47‑17‑80, or 47‑17‑120 is guilty of a misdemeanor and, upon conviction, must be fined not more than one thousand dollars or imprisoned not more than one year, or both, for a first offense and must be punished in the discretion of the court for a second and subsequent offense.  punished in accordance with section 47‑4‑130; but if such violation involves intent to defraud, or any distribution or attempted distribution of an article that is adulterated, such person shall be fined not more than ten thousand dollars or imprisoned not more than three years, or both.  When construing or enforcing the provision of such sections, the act, omission, or failure of any person acting for or employed by any individual, partnership, corporation, or association within the scope of his employment or office shall in every case be deemed the act, omission, or failure of such individual, partnership, corporation, or association as well as of such person.”

SECTION 8.
Section 47‑19‑120(a) of the 1976 Code is amended to read:


“(a)
Any person who violates the provisions of Sections 47‑19‑70, 47‑19‑80, 47‑19‑90, 47‑19‑100, 47‑19‑35, or 47‑19‑110 shall be deemed guilty of a misdemeanor and, upon conviction, shall be fined not more than one thousand dollars or imprisoned not more than one year, or both punished in accordance with Section 47‑4‑130; but if such violation involves intent to defraud, or any distribution or attempted distribution of an article that is adulterated, such person shall be fined not more than ten thousand dollars or imprisoned not more than three years, or both.  When construing or enforcing the provisions of such sections, the act, omission, or failure of any person acting for or employed by any individual, partnership, corporation or association within the scope of his employment or office shall in every case be deemed the act, omission, or failure of such individual, partnership, corporation or association, as well as of such person.”

SECTION 9.
This act takes effect upon approval by the Governor. 
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