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AN ACT TO AMEND SECTION 56‑1‑50, AS AMENDED, CODE OF LAWS OF SOUTH CAROLINA, 1976, RELATING TO THE ISSUANCE OF A BEGINNER’S PERMIT, SO AS TO REVISE THE TIME DURING A DAY A HOLDER OF A BEGINNER’S PERMIT MAY OPERATE A VEHICLE AND THE PERIOD OF TIME HE MUST HOLD THE PERMIT BEFORE HE IS ELIGIBLE FOR FULL LICENSURE, TO REVISE THE PROVISION THAT SPECIFIES WHO MUST ACCOMPANY THE PERMITTEE WHILE HE IS DRIVING, TO MAKE CERTAIN TECHNICAL CHANGES, AND TO DELETE THE PROVISION THAT DEFINES “DAYLIGHT HOURS”; TO AMEND SECTION 56‑1‑175,  RELATING TO THE ISSUANCE OF A PROVISIONAL DRIVER’S LICENSE, SO AS TO SUBSTITUTE THE TERM “CONDITIONAL DRIVER’S LICENSE” FOR “PROVISIONAL DRIVER’S LICENSE”, TO PROVIDE THAT A PERSON MUST COMPLETE AT LEAST FORTY HOURS OF DRIVING PRACTICE IN ADDITION TO SEVERAL OTHER REQUIREMENTS BEFORE HE CAN BE ISSUED A CONDITIONAL DRIVER’S LICENSE, AND TO LIMIT THE NUMBER OF PASSENGERS A HOLDER OF A CONDITIONAL DRIVER’S LICENSE MAY TRANSPORT UNDER CERTAIN CONDITIONS; TO AMEND SECTION 56‑1‑176, RELATING TO THE CONDITIONS A PERSON MUST MEET BEFORE HE MAY BE ISSUED A PROVISIONAL DRIVER’S LICENSE, SO AS TO SUBSTITUTE “CONDITIONAL DRIVER’S LICENSE” FOR “PROVISIONAL DRIVER’S LICENSE”, TO PROVIDE THAT THESE CONDITIONS ALSO MUST BE MET BEFORE A PERSON MAY BE ISSUED A SPECIAL RESTRICTED DRIVER’S LICENSE, TO REVISE THE TYPES OF EDUCATIONAL INSTITUTIONS IN WHICH A PERSON MUST BE ENROLLED TO BE ELIGIBLE TO BE ISSUED A CONDITIONAL DRIVER’S LICENSE OR A SPECIAL RESTRICTED DRIVER’S LICENSE TO INCLUDE HOME SCHOOLS; TO AMEND SECTION 56‑1‑180, AS AMENDED, RELATING TO THE ISSUANCE OF A SPECIAL RESTRICTED DRIVER LICENSE, SO AS TO REVISE THE CONDITIONS A PERSON MUST MEET BEFORE HE MAY BE ISSUED A SPECIAL RESTRICTED DRIVER’S LICENSE, TO RESTRICT THE NUMBER OF PERSONS WHO ARE LESS THAN TWENTY‑ONE YEARS OF AGE WHO MAY BE TRANSPORTED BY A HOLDER OF A SPECIAL RESTRICTED DRIVER’S LICENSE UNDER CERTAIN CONDITIONS, TO DEFINE “DRIVER TRAINING COURSE”, TO PROVIDE THAT THE DEPARTMENT OF PUBLIC SAFETY MUST ACCEPT A CERTIFICATE OF COMPLETION FROM A STUDENT WHO HAS PASSED A QUALIFIED DRIVER’S TRAINING COURSE WHILE ATTENDING AN OUT‑OF‑STATE HIGH SCHOOL FOR PURPOSES OF ISSUING A SPECIAL RESTRICTED DRIVER’S LICENSE, AND TO PROVIDE THAT THE DEPARTMENT MUST ESTABLISH PROCEDURES FOR APPROVING QUALIFIED DRIVER’S TRAINING COURSES FOR OUT‑OF‑STATE STUDENTS;  TO AMEND SECTION 56‑1‑185, AS AMENDED, RELATING TO THE POSTPONEMENT OF THE REMOVAL OF RESTRICTIONS PLACED ON A SPECIAL RESTRICTED DRIVER’S LICENSE PURSUANT TO A CONVICTION OF A POINT ASSESSABLE TRAFFIC OFFENSE, SO AS TO PROVIDE THAT THIS PROVISION ALSO APPLIES TO A HOLDER OF A CONDITIONAL DRIVER’S LICENSE, TO PROVIDE THAT THE REMOVAL OF THE RESTRICTIONS MAY BE POSTPONED FOR A CONVICTION OF A TRAFFIC OFFENSE, TO REVISE THE PERIOD IN WHICH THE REMOVAL OF THE RESTRICTIONS MAY BE POSTPONED, AND TO REVISE THE CONDITIONS UPON WHICH THE PERSON IS ELIGIBLE TO OBTAIN A REGULAR DRIVER’S LICENSE; TO AMEND SECTION 56‑1‑40, AS AMENDED, RELATING TO A PERSON WHO MAY NOT BE ISSUED A DRIVER’S LICENSE OR HAVE HIS DRIVER’S LICENSE RENEWED, SO AS TO SUBSTITUTE “CONDITIONAL LICENSE” FOR “PROVISIONAL LICENSE”, AND TO REVISE THE CONDITIONS UPON WHICH A PERSON MAY BE ISSUED A CONDITIONAL DRIVER’S LICENSE; TO AMEND SECTION 56‑1‑130, AS AMENDED, RELATING TO THE EXAMINATION A PERSON MUST COMPLETE BEFORE BEING ISSUED A DRIVER’S LICENSE, AND THE CLASSIFICATIONS OF DRIVER’S LICENSES, SO AS TO SUBSTITUTE “CONDITIONAL LICENSE” FOR “PROVISIONAL LICENSE” AND “CONDITIONAL DRIVER’S LICENSE” FOR “PROVISIONAL DRIVER’S LICENSE”; AND BY ADDING SECTION 56‑5‑3900 SO AS TO PROVIDE THE CONDITIONS UPON WHICH A PERSON UNDER FIFTEEN YEARS OF AGE MAY BE TRANSPORTED IN THE OPEN BED OR OPEN CARGO AREA OF A PICKUP TRUCK OR TRAILER.

Be it enacted by the General Assembly of the State of South Carolina:

Beginner’s permit

SECTION
1.
Section 56‑1‑50 of the 1976 Code, as last amended by Act 258 of 1998, is further amended to read:


“Section 56‑1‑50.
(A) A person who is at least fifteen years of age may apply to the department for a beginner’s permit. After the applicant has passed successfully all parts of the examination other than the driving test, the department may issue to the applicant a beginner’s permit which entitles the applicant having the permit in his immediate possession to drive a motor vehicle under the conditions contained in this section on the public highways for not more than twelve months. 


(B)
The permit is valid only in the operation of: 



(1)
vehicles  after six o’clock a.m. and not later than midnight.  Except as provided in subsection (E), while driving, the permittee must be accompanied by a licensed driver twenty‑one years of age or older who has had at least one year of driving experience.  A permittee may not drive between midnight and six o’clock a.m. unless accompanied by the permittee’s licensed parent or guardian; 



(2)
motorcycles, motor  scooters, or light motor‑driven  cycles of five‑brake horsepower or less  after six o’clock a.m. and not later than six o’clock p.m.  However, beginning on the day that daylight saving time goes into effect through the day that daylight saving time ends, the permittee may operate motor scooters or light motor‑driven cycles after six o’clock a.m. and not later than eight o’clock p.m.  A permittee may not operate a motorcycle, motor scooter, or light motor‑driven cycle at any other time unless supervised by the permittee’s motorcycle licensed parent or guardian.


(C)
 The accompanying driver must occupy a seat beside the permittee, except when the permittee is operating a motorcycle. A three‑wheel vehicle requires the accompanying driver to be directly behind the  permittee on a saddle‑type seat or beside the  permittee on a bench‑type seat. 


(D)
A beginner’s permit may be renewed or a new permit issued for additional periods of twelve months, but the department may refuse to renew or issue a new permit where the examining officer has reason to believe the applicant has not made a bona fide effort to pass the required driver’s road test or does not appear to the examining officer to have the aptitude to pass the road test. The fee for every beginner’s or renewal permit is two dollars and fifty cents, and the permit must bear the full name, date of birth, and residence address and a brief description and color photograph of the permittee and a facsimile of the signature of the permittee or a space upon which the permittee shall write his usual signature with pen and ink immediately upon receipt of the permit. A permit is not valid until it has been signed by the permittee. 


(E)
The following persons are not required to obtain a beginner’s permit to operate a motor vehicle: 



(1)
a student regularly enrolled in a high school of this State which conducts a driver’s training course while the student is participating in the course and when accompanied by a qualified instructor of the course;  and 



(2)
a person fifteen years of age or older enrolled in a driver training course conducted by a driver training school licensed under Chapter 23 of this title. However, this person at all times must be accompanied by an instructor of the school and may drive only an automobile owned or leased by the school which is covered by liability insurance in an amount not less than the minimum required by law. 


(F)
A person who has never held a form of license evidencing previous driving experience first must be issued a beginner’s permit and must hold the permit for at least one hundred eighty days before being eligible for full licensure.” 

Conditional driver’s license

SECTION
2.
Section 56‑1‑175 of the 1976 Code, as added by Act 258 of 1998, is amended to read:


“Section 56‑1‑175.
(A)
The department may issue a  conditional driver’s license to a person who is at least fifteen years of age and less than sixteen years of age, who has: 



(1) 
held a beginner’s permit for at least  one hundred eighty days;



(2) 
passed a driver’s education course as defined in subsection (E);



(3) 
completed at least forty hours of driving practice, including at least ten hours of driving practice during darkness, supervised by the person’s licensed parent or guardian;



(4) 
passed successfully the road tests or other requirements the department may prescribe; and



(5) 
satisfied the school attendance requirement contained in Section 56‑1‑176.


(B) A  conditional driver’s license is valid only in the operation of: 



(1)
vehicles during daylight hours. The holder of a conditional license must be accompanied by a licensed adult twenty‑one years of age or older after six o’clock p.m. or eight o’clock p.m. during daylight saving time. A conditional driver’s license holder may not drive between midnight and six o’clock a.m., unless accompanied by the holder’s licensed parent or guardian; 



(2)
a motor scooter or light motor‑driven cycle of five‑brake horsepower or less, during daylight hours. 


(C)
A conditional driver’s license holder may not transport more than two passengers who are under twenty‑one years of age unless accompanied by a licensed adult who is twenty‑one years of age or older.  This restriction does not apply when the conditional driver’s license holder is transporting family members, or students to or from school.


(D)
Daylight hours, as used in this section, means after the hour of six o’clock a.m. and no later than six o’clock p.m. However, beginning on the day that daylight saving time goes into effect through the day that daylight saving time ends, the holder of the  conditional license may operate a vehicle after six o’clock a.m. and no later than eight o’clock p.m.  For purposes of this section, all other hours are designated as nighttime hours. 


(E)
A driver training course, as used in this section, means a driver’s training course administered by a driver’s training school or a private, parochial, or public high school conducted by a person holding a valid driver’s instructor permit contained in Section 56‑23‑85. 


(F)
For purposes of issuing a conditional driver’s license pursuant to this section, the department must accept a certificate of completion for a student who attends or is attending an out‑of‑state high school and passed a qualified driver’s training course or program that is equivalent to an approved course or program in this State. The department must establish procedures for approving qualified driver’s training courses or programs for out‑of‑state students.”

School attendance

SECTION
3.
Section 56‑1‑176 of the 1976 Code, as added by Act 258 of 1998, is amended to read:


“Section 56‑1‑176.
(A)
School attendance is a condition for the issuance of a conditional driver’s license and a special restricted driver’s license. The department may not issue a conditional driver’s license or a special restricted driver’s license to a person pursuant to Section 56‑1‑175 or Section 56‑1‑180 unless the person:



(1)
has a high school diploma or certificate, or a General Education Development Certificate;  or 



(2)
is enrolled in a public or private school or is home schooled under the provisions contained in Section 59‑65‑40, 59‑65‑45, or 59‑65‑47, and: 




(a)
the person has conformed to the attendance laws, regulations, and policies of the school, school district, and the State Board of Education, as applicable;  and 




(b)
the person is not suspended or expelled from school. 


(B)
Documentation of enrollment status must be presented to the department by the applicant on a form approved by the department. The documentation must indicate whether the student is in compliance with the requirements as provided in item (2).”

Special restricted driver’s license

SECTION
4.
Section 56‑1‑180 of the 1976 Code, as last amended by Act 258 of 1998, is further amended to read:


“Section 56‑1‑180.
(A)
The department may issue a special restricted driver’s license to a person who is at least sixteen years of age and less than seventeen years of age, who has: 



(1)
held a beginner’s permit for at least one hundred eighty days;



(2)
passed a driver’s education course as defined in subsection (F);



(3)
completed at least forty hours of driving practice, including at least ten hours of driving practice during darkness, supervised by the person’s licensed parent or guardian;



(4)
passed successfully the road test or other requirements the department may prescribe; and



(5)
satisfied the school attendance requirement contained in Section 56‑1‑176.


(B)
The special restricted driver’s license is valid only in the operation of: 



(1)
vehicles during daylight hours. During nighttime hours, the holder of a special restricted driver’s license must be accompanied by a licensed adult, twenty‑one years of age or older. The holder of a special restricted driver’s license may not drive between midnight and six o’clock a.m., unless accompanied by the holder’s licensed parent or guardian. The restrictions in this section may be modified or waived by the department if the restricted licensee proves to the department’s satisfaction that the restriction interferes or substantially interferes with: 




(a)
employment or the opportunity for employment; 




(b)
travel between the licensee’s home and place of employment or school;  or 




(c)
travel between the licensee’s home or place of employment and vocational training; 



(2)
a motor scooter or light motor‑driven cycle of five‑brake horsepower or less during daylight hours. 


(C)
The waiver or modification of restrictions provided for in item (1) must include a statement of the purpose of the waiver or modification executed by the parents or legal guardian of the holder of the restricted license and documents executed by the driver’s employment or school official, as is appropriate, evidencing the holder’s need for the waiver or modification. 


(D)
A special restricted license holder may not transport more than two passengers who are under twenty‑one years of age unless accompanied by a licensed adult twenty‑one years of age or older.  This restriction does not apply when the special restricted license holder is transporting family members or students to or from school.


(E)
Daylight hours, as used in this section, means after the hour of six o’clock a.m. and no later than six o’clock p.m. However, beginning on the day that daylight saving time goes into effect through the day that daylight saving time ends, the holder of the special restricted license may operate a vehicle after six o’clock a.m. and no later than eight o’clock p.m. For purposes of this section, all other hours are designated as nighttime hours. 


(F)
A driver training course, as used in this section, means a driver’s training course administered by a driver’s training school or a private, parochial, or public high school conducted by a person holding a valid driver’s instruction permit contained in Section 56‑23‑85.


(G)
For purposes of issuing a special restricted driver’s license pursuant to this section, the department must accept a certificate of completion for a student who attends or is attending an out‑of‑state high school and passed a qualified driver’s training course or program that is equivalent to an approved course or program in this State.  The department must establish procedures for approving qualified driver’s training courses or programs for out‑of‑state students.”

Conditional or special restricted driver’s license

SECTION
5.
Section 56‑1‑185 of the 1976 Code, as last amended by Act 258 of 1998, is further amended to read:


“Section 56‑1‑185.
(A)
A person while operating a motor vehicle under a conditional or a special restricted driver’s license who is convicted of a traffic offense or involved in an accident in which he was at fault shall have the removal of the restrictions postponed for twelve months and is not eligible to be issued a regular driver’s license until one year from the date of the last traffic offense or accident in which he was at fault or until he is seventeen years of age. 


(B)
A person while operating a motor vehicle under a beginner’s permit or a conditional or a special restricted driver’s license who is convicted of one or more point‑assessable traffic offenses totaling six or more points, as determined by the values contained in Section 56‑1‑720, shall have his license suspended by the department for six months. This suspension shall not preclude other penalties otherwise provided for the same violations.”

Conditional driver’s license

SECTION
6.
Section 56‑1‑40(1) of the 1976 Code, as last amended by Act 258 of 1998, is further amended to read:


“(1)
who is under seventeen years of age, except that the department may issue a license to a sixteen‑year‑old who is licensed to drive pursuant to Section 56‑1‑175 after one year from the date of the issuance of the conditional license, if the driver has not been convicted of a  traffic offense or has not been involved in an accident in which he was at fault during that period. However, the department may issue a beginner’s permit as provided in Section 56‑1‑50 to a person who is at least fifteen years of age and meets the requirements of that section. The department also may issue a special restricted driver’s license to a person who is at least sixteen years of age and less than seventeen years of age as provided in Section 56‑1‑180 and meets the requirements of that section;”

Conditional driver’s license

SECTION
7.
Section 56‑1‑130(C) of the 1976 Code, as last amended by Act 375 of 2000, is further amended to read:


“(C)
A basic driver’s license authorizes the licensee to operate motor vehicles, automotive three‑wheel vehicles, or combinations of vehicles which do not exceed twenty‑six thousand pounds gross vehicle weight; provided, that the driver has successfully demonstrated the ability to exercise ordinary and reasonable control in the operation of a motor vehicle in this category. A basic driver’s license also authorizes the licensee to operate farm trucks provided for in Sections 56‑3‑670, 56‑3‑680, and 56‑3‑690, which are used exclusively by the owner for agricultural, horticultural, and dairying operations or livestock and poultry raising. Notwithstanding any other provision of law, the holder of a conditional license, or special restricted license operating a farm truck for the purposes provided in this subsection, may operate the farm truck without an accompanying adult after six o’clock a.m. and no later than nine o’clock p.m., but may not operate a farm truck on a freeway. A person operating a farm truck while holding a conditional driver’s license or a special restricted license may not use the farm truck for ordinary domestic purposes or general transportation. 


A classified driver’s license shall authorize the licensee to operate a motorcycle or those vehicles in excess of twenty‑six thousand pounds gross vehicle weight which are indicated by endorsement on the license. The endorsement may include classifications such as:  motorcycle, motorcycle three‑wheel vehicle, two‑axle truck, three or more axle truck, combination of vehicles, motor‑busses, or oversize or overweight vehicles. The department shall determine from the driving demonstration the endorsements to be indicated on the license.”

Transportation of teenagers in open vehicles

SECTION
8.
The 1976 Code is amended by adding:


“Section 56‑5‑3900.
(A)
It is unlawful to transport a person under fifteen years of age in the open bed or open cargo area of a pickup truck or trailer.  An open bed or open cargo area is a bed or cargo area without permanent overhead restraining construction.


(B)
Subsection (A) does not apply when:



(1)
an adult is present in the bed or cargo area of the vehicle and is supervising the child;



(2)
the child is secured or restrained by a seat belt manufactured in compliance with Federal Motor Vehicle Safety Standard No. 208, installed to support a load of not less than five thousand pounds for each belt, and of a type approved by the Department of Public Safety;



(3)
an emergency situation exists;



(4)
the vehicle is being operated in an organized hayride or parade pursuant to a valid permit;



(5)
the vehicle is being operated while hunting or in an agricultural enterprise;  



(6)
the vehicle is being operated in a county which has no incorporated area with a population greater than three thousand five hundred; or



(7)
the vehicle has a closed metal tailgate and is being operated less than thirty‑six miles an hour. 


(C)
A person violating this section is guilty of a misdemeanor and, upon conviction, must be fined twenty‑five dollars.


(D)
No driver’s license points or insurance surcharge may be assessed for a violation of this section.”

Time effective

SECTION
9. This act takes effect upon approval by the Governor and applies to persons who obtain a beginner’s permit after the effective date of this act.

Ratified the 27th day of February, 2002.

Approved the 5th day of March, 2002. 

__________

