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(A75, R91, S108)

AN ACT TO AMEND THE SOUTH CAROLINA CODE OF LAWS BY AMENDING SECTION 9‑1‑1770, RELATING TO PRERETIREMENT DEATH BENEFIT PROGRAMS UNDER THE SOUTH CAROLINA RETIREMENT SYSTEM, SO AS TO PROVIDE FOR A DEATH BENEFIT FOR LAW ENFORCEMENT OFFICERS KILLED IN THE LINE OF DUTY, TO PROVIDE FOR THE AMOUNT OF THE BENEFIT, TO PROVIDE WHO SHALL RECEIVE THE DEATH BENEFIT PAYMENT, AND TO PROVIDE THE SOURCE OF THE REVENUE FOR THE PAYMENT; BY AMENDING SECTION 9‑11‑120, RELATING TO A PRERETIREMENT DEATH BENEFIT PROGRAM UNDER THE POLICE OFFICERS RETIREMENT SYSTEM, SO AS TO PROVIDE FOR A DEATH BENEFIT FOR LAW ENFORCEMENT OFFICERS KILLED IN THE LINE OF DUTY, TO PROVIDE FOR THE AMOUNT OF THE BENEFIT, TO PROVIDE WHO SHALL RECEIVE THE DEATH BENEFIT PAYMENT, AND TO PROVIDE THE SOURCE OF THE REVENUE FOR THE PAYMENT; BY AMENDING SECTION 42‑7‑90, RELATING TO EXPENDITURES FROM THE STATE ACCIDENT FUND, SO AS TO ADD “FIRST RESPONDER LINE OF DUTY DEATH BENEFIT”; AND BY ADDING SECTION 42‑7‑220 SO AS TO ESTABLISH THE SOUTH CAROLINA FIRST RESPONDER LINE OF DUTY DEATH BENEFIT FUND.

Be it enacted by the General Assembly of the State of South Carolina:

Preretirement death benefits under the South Carolina Retirement System

[bookmark: bs_num_1_92de8ce00][bookmark: dl_bc8d32a04]SECTION 1.	Section 9-1-1770(D) of the S.C. Code is amended to read:

[bookmark: cs_T9C1N1770_dbf3d6509][bookmark: ss_T9C1N1770SD_lv1_ed1c43180][bookmark: ss_T9C1N1770S1_lv2_1197cebb2]	(D)(1) For the purposes of this subsection, a first responder is defined by Section 42-7-90(3)(a) who is an active member of the retirement system. Nothing in this subsection may be construed to expand the eligibility requirements for membership in the system.
[bookmark: ss_T9C1N1770S2_lv2_19111cc9f]		(2) Upon receipt by the system of the satisfactory proof of death of a member of the system whose employer participates in the Preretirement Death Benefit Program and whose death was a natural and proximate result of an injury by external accident or violence incurred while undergoing a hazard peculiar to the member’s employment as a first responder while in the actual performance of his duty, provided that his death is not the result of the member’s wilful negligence, suicide, or intentionally self‑inflicted bodily injury, there must be paid to the member’s designated beneficiary a one-time, lump sum benefit payment of seventy-five thousand dollars. 
[bookmark: ss_T9C1N1770S3_lv2_2e16f78fc]		(3) The amount of the benefit provided for in item (2) is increased to a total of one hundred fifty thousand dollars if the member is killed in the line of duty as defined above and the member’s death is either:
[bookmark: ss_T9C1N1770Sa_lv3_ccfead4df]			(a) the result of an unlawful and intentional act of another person; or
[bookmark: ss_T9C1N1770Sb_lv3_b437e856a]			(b) the result of an accident that occurs:
[bookmark: ss_T9C1N1770Si_lv4_8808250e3]				(i) as a result of the member’s response to fresh pursuit, defined as the pursuit of a person who has committed or is reasonably suspected of having committed a felony, misdemeanor, traffic infraction, or violation of a county or municipal ordinance;
[bookmark: ss_T9C1N1770Sii_lv4_de7458a73]				(ii) as a result of the member’s response to what is reasonably believed to be an emergency;
[bookmark: ss_T9C1N1770Siii_lv4_e51de064b]				(iii) at the scene of a traffic accident to which the member has responded; or
[bookmark: ss_T9C1N1770Siv_lv4_aae65bcc0]				(iv) while the member is enforcing what is reasonably believed to be a traffic law or ordinance.
[bookmark: ss_T9C1N1770S4_lv2_e9d25bd3d]		(4) Payments made pursuant to this subsection must be paid to the beneficiary designated for this benefit by the member in writing and filed with the system during the member’s lifetime. If no designation is made, then the payment must be paid to the member’s surviving spouse. If there is no surviving spouse, the payment must be paid to the member’s surviving children in equal portions. If there is no surviving spouse or child, the benefit is payable to the member’s surviving parents in equal portions. If a beneficiary is not designated and there is no surviving child, spouse, or parent, then the sum must be paid to the member’s estate. The payments required by this subsection are in addition to any other benefit set forth in this chapter or otherwise in law, including worker’s compensation, and are exempt from the claims and demands of creditors of the member.
[bookmark: ss_T9C1N1770S5_lv2_76419323c]		(5) Payments made pursuant to this subsection must be paid from the contributions made by participating employers to the Preretirement Death Benefit Program. Notwithstanding any other provision of law, the board may adjust the required contributions to the Preretirement Death Benefit Program as necessary to fund these benefits on the basis of the program’s actual experience and the recommendation of the system’s actuary.
[bookmark: ss_T9C1N1770S7_lv2_73bec25b3]		(6) Any benefits paid pursuant to this subsection are not subject to subrogation, assignment, set‑off, or lien claimed pursuant to Section 42‑1‑560.

Preretirement death benefits under the Police Officers Retirement System

[bookmark: bs_num_2_6f582e200][bookmark: dl_6fc6f92b7]SECTION 2.	Section 9-11-120(E) of the S.C. Code is amended to read:

[bookmark: cs_T9C11N120_5ed482c6d][bookmark: ss_T9C11N120SE_lv1_eb56192ac][bookmark: ss_T9C11N120S1_lv2_f894a3df6]	(E)(1) For the purposes of this subsection, a first responder is defined by Section 42-7-90(3)(a) who is an active member of the retirement system. Nothing in this subsection may be construed to expand the eligibility requirements for membership in the system.
[bookmark: ss_T9C11N120S2_lv2_954869f5a]		(2) Upon receipt by the system of the satisfactory proof of death of a member of the system whose employer participates in the Preretirement Death Benefit Program and whose death was a natural and proximate result of an injury by external accident or violence incurred while undergoing a hazard peculiar to the member’s employment as a first responder while in the actual performance of his duty, provided that his death is not the result of the member’s wilful negligence, suicide, or intentionally self‑inflicted bodily injury, there must be paid to the member’s designated beneficiary a one-time, lump sum benefit payment of seventy-five thousand dollars. 
[bookmark: ss_T9C11N120S3_lv2_57fd7fe7e]		(3) The amount of the benefit provided for in item (2) is increased to a total of one hundred fifty thousand dollars if the member is killed in the line of duty as defined above and the member’s death is either:
[bookmark: ss_T9C11N120Sa_lv3_5a6707757]			(a) the result of an unlawful and intentional act of another person; or
[bookmark: ss_T9C11N120Sb_lv3_407ba1dda]			(b) the result of an accident that occurs:
[bookmark: ss_T9C11N120Si_lv4_a9f33913c]				(i) as a result of the member’s response to fresh pursuit, defined as the pursuit of a person who has committed or is reasonably suspected of having committed a felony, misdemeanor, traffic infraction, or violation of a county or municipal ordinance;
[bookmark: ss_T9C11N120Sii_lv4_c833c0b0d]				(ii) as a result of the member’s response to what is reasonably believed to be an emergency;
[bookmark: ss_T9C11N120Siii_lv4_0cbb463ab]				(iii) at the scene of a traffic accident to which the member has responded; or
[bookmark: ss_T9C11N120Siv_lv4_ec0a84b2f]				(iv) while the member is enforcing what is reasonably believed to be a traffic law or ordinance.
[bookmark: ss_T9C11N120S4_lv2_0a3ffff56]		(4) Payments made pursuant to this subsection must be paid to the beneficiary designated for this benefit by the member in writing and filed with the system during the member’s lifetime. If no designation is made, then the payment must be paid to the member’s surviving spouse. If there is no surviving spouse, the payment must be paid to the member’s surviving children in equal portions. If there is no surviving spouse or child, the benefit is payable to the member’s surviving parents in equal portions. If a beneficiary is not designated and there is no surviving child, spouse, or parent, then the sum must be paid to the member’s estate. The payments required by this subsection are in addition to any other benefit set forth in this chapter or otherwise in law, including worker’s compensation, and are exempt from the claims and demands of creditors of the member.
[bookmark: ss_T9C11N120S5_lv2_083dfc9b2]		(5) Payments made pursuant to this subsection must be paid from the contributions made by participating employers to the Preretirement Death Benefit Program. Notwithstanding any other provision of law, the board may adjust the required contributions to the Preretirement Death Benefit Program as necessary to fund these benefits on the basis of the program’s actual experience and the recommendation of the system’s actuary.
[bookmark: ss_T9C11N120S7_lv2_59e17367c]		(6) Any benefits paid pursuant to this subsection are not subject to subrogation, assignment, set‑off, or lien claimed pursuant to Section 42‑1‑560.

First responder line of duty death benefits

[bookmark: bs_num_3_44dafaa5a][bookmark: dl_d1e706ce2]SECTION 3.	Section 42-7-90 of the S.C. Code is amended by adding:

[bookmark: ns_T42C7N90_ada372556][bookmark: ss_T42C7N90S3_lv1_c9cf997b4]	(3) first responder line of duty death benefit.
[bookmark: ss_T42C7N90Sa_lv2_d125c8a8c]			(a) For the purposes of this item, the term “first responder” means:
[bookmark: ss_T42C7N90Si_lv3_3a66a3835]				(i) an emergency medical technician as defined in Section 44‑61‑20(12);
[bookmark: ss_T42C7N90Sii_lv3_9997aca5b]				(ii) a law enforcement officer as defined in Section 23‑23‑10(E)(1);
				(iii) a corrections officer as described in Section 23-1-145 or Section 24-1-280;
[bookmark: ss_T42C7N90Siii_lv3_5a8964a8f]				(iv) reserves as defined in Section 23-28-10(A);
[bookmark: ss_T42C7N90Siv_lv3_958178c77]				(v) constables appointed pursuant to Section 23-1-60;
[bookmark: ss_T42C7N90Sv_lv3_ab816e39e]				(vi) a fire department worker who serves on a paid or voluntary basis for a firefighting agency, fire department, or a volunteer fire department and who performs duties related to rescue, fire suppression, and public safety; or
[bookmark: ss_T42C7N90Svi_lv3_b36376518]				(vii) a coroner as defined in Section 17-5-5(3) or a deputy coroner as defined in Section 17‑5‑5(5) who directly engages in examining, treating, or directing persons during an emergency.
[bookmark: ss_T42C7N90Sb_lv2_8fabbefb6]			(b) Upon receipt by the State Accident Fund of the satisfactory proof of death of a first responder as defined in subitem (a) whose death was a natural and proximate result of an injury by external accident or violence incurred while undergoing a hazard peculiar to the first responder’s employment as a first responder while in the actual performance of his duty, provided that his death is not the result of the first responder’s wilful negligence, suicide, or intentionally self-inflicted bodily injury, there must be paid from the State Accident Fund to the designated beneficiary a one-time, lump sum benefit payment of seventy-five thousand dollars.
[bookmark: ss_T42C7N90Sc_lv2_e13bad560]			(c) The amount of the benefit provided for in subitem (b) is increased to a total of one hundred fifty thousand dollars if the first responder is killed in the line of duty as defined above and the first responder’s death is either:
[bookmark: ss_T42C7N90Si_lv3_6c89f1080]				(i) the result of an unlawful and intentional act of another person; or
[bookmark: ss_T42C7N90Sii_lv3_d474f5f49]				(ii) the result of an accident that occurs:
[bookmark: ss_T42C7N90SA_lv4_84a5cfc54]					(A) as a result of the first responder’s response to fresh pursuit, defined as the pursuit of a person who has committed or is reasonably suspected of having committed a felony, misdemeanor, traffic infraction, or violation of a county or municipal ordinance;
[bookmark: ss_T42C7N90SB_lv4_9fd2d9f1d]					(B) as a result of the first responder’s response to what is reasonably believed to be an emergency;
[bookmark: ss_T42C7N90SC_lv4_7b26734c0]					(C) at the scene of a traffic accident to which the first responder has responded; or
[bookmark: ss_T42C7N90SD_lv4_b458a05a2]					(D) while the first responder is enforcing what is reasonably believed to be a traffic law or ordinance.
[bookmark: ss_T42C7N90Sd_lv2_6336c92c4]			(d) Payments made pursuant to this item must be paid to the beneficiary designated for this benefit by the first responder in writing and filed with the State Accident Fund in a manner prescribed by the agency during the first responder’s lifetime. If no designation is made, then the payment must be paid to the first responder’s surviving spouse. If there is no surviving spouse, the payment must be paid to the first responder’s surviving children in equal portions. If there is no surviving spouse or child, the benefit is payable to the first responder’s surviving parents in equal portions. If a beneficiary is not designated and there is no surviving child, spouse, or parent, then the sum must be paid to the first responder’s estate. The payments required by this subsection are in addition to any other benefit set forth in this chapter or otherwise in law, including worker’s compensation, but excluding first responder death benefit payments made to a member of a retirement system, and are exempt from the claims and demands of creditors of the first responder.
[bookmark: ss_T42C7N90Se_lv2_658aeb1cb]			(e) Any benefits paid pursuant to this item are not subject to subrogation, assignment, set-off, or lien claimed pursuant to Section 42‑1‑560.
[bookmark: ss_T42C7N90Sf_lv2_67896ab93]			(f) Within thirty days after a written determination of the State Accident Fund regarding payment, a person or representative of the estate, as set out in subitem (d), may seek relief by requesting a contested case hearing before the Administrative Law Court in accordance with its rules. A hearing may be requested to contest any part of the decision made pursuant to this section.

South Carolina First Responder Line of Duty Death Benefit Fund

[bookmark: bs_num_4_760ee35b3][bookmark: dl_11f23bb97]SECTION 4.	Article 1, Chapter 7, Title 42 of the S.C. Code is amended by adding:

[bookmark: ns_T42C7N220_3599ffef0]	Section 42-7-220.	There is established, within the office of the State Accident Fund, the South Carolina First Responder Line of Duty Death Benefit Fund. This fund is separate and distinct from the general fund of the State and all other funds. Earnings and interest on this fund must be credited to it and any balance in this fund at the end of the fiscal year carries forward in the fund in the succeeding fiscal year. This fund is created to ensure payment of line of duty death benefits to first responders as defined in Section 42-7-90 and only may be used for that purpose. The fund must be administered by the Director of the State Accident Fund who shall establish procedures to implement this section. Upon request from the Director of the State Accident Fund, the State Treasurer shall transfer from general funds of the State into the separate fund such sufficient amounts to pay claims that are owing and due pursuant to this section. The State Accident Fund, in coordination with the Office of State Treasurer, shall provide a report on an annual basis on the claims from the fund to the Senate Finance Committee and the House Ways and Means Committee.

Time effective

[bookmark: bs_num_5_lastsection][bookmark: eff_date_section]SECTION 5.	This act takes effect on May 11, 2023.

Ratified the 14th day of June, 2023.

Approved the 19th day of June, 2023. 

__________
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