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A bill

TO AMEND THE SOUTH CAROLINA CODE OF LAWS BY AMENDING SECTION 34-11-90, RELATING TO JURISDICTION FOR OFFENSES INVOLVING CHECKS AND PENALTIES, SO AS TO PROVIDE A METHOD TO EXPUNGE CONVICTIONS; AND TO AMEND SECTION 17-22-910, AS AMENDED, RELATING TO APPLICATIONS FOR EXPUNGEMENT, SO AS TO ADD MULTIPLE MISDEMEANOR OFFENSES OF CHECK FRAUD TO THOSE OFFENSES ELIGIBLE FOR EXPUNGEMENT.
	Amend Title To Conform

[bookmark: ew_de7d0a25f]Be it enacted by the General Assembly of the State of South Carolina:

[bookmark: bs_num_1_259c0c739][bookmark: dl_d20b44808]SECTION 1.	Section 34-11-90 of the S.C. Code is amended by adding:

[bookmark: ns_T34C11N90_6108f7e99][bookmark: ss_T34C11N90Sf_lv1_60b463282]	(f) notwithstanding another provision of law, if a defendant receives multiple convictions within a three-year period of time in magistrates court for a violation of this section, the defendant may, after ten years from the date of the last conviction, apply or cause someone acting on his behalf to apply, to the court for an order expunging the records of arrest and the multiple convictions. This provision does not apply to any crime classified as a felony. If the defendant receives no other convictions during the ten-year period following the last conviction under this section and full restitution has been made on all checks that are the subject of the convictions, the court must issue an order expunging the records. No person may take advantage of the rights permitted by this subsection more than once. Neither the application for nor successful expungement of a qualifying applicant’s record as authorized by subsection (e) precludes application for and expungement of a qualifying applicant’s record under this subsection. After the expungement, the South Carolina Law Enforcement Division is required to keep a nonpublic record of the offense and the date of its expungement to ensure that no person takes advantage of the rights permitted by this subsection more than once. This nonpublic record is not subject to release under Section 34-11-95, the Freedom of Information Act, or any other provision of law except to those authorized law or court officials who need this information in order to prevent the rights afforded by this subsection from being taken advantage of more than once.

[bookmark: bs_num_2_cd4c47043][bookmark: dl_6a2dbdbc1]SECTION 2.	Section 17‑22‑910(A)(1) of the S.C. Code is amended to read:

[bookmark: cs_T17C22N910_f132c0fd5][bookmark: ss_T17C22N910S1_lv1_dd87042d6]	(1) Section 34‑11‑90(e), first offense misdemeanor fraudulent check or Section 34‑11‑90(f), multiple misdemeanor offenses of fraudulent check;

[bookmark: bs_num_3_a272c402e][bookmark: dl_200e6995c]SECTION 3.	Chapter 1, Title 17 of the S.C. Code is amended by adding:

[bookmark: ns_T17C1N43_5b4b08101][bookmark: up_b66f84bd][bookmark: ss_T17C1N43SA_lv1_ece5a473]	Section 17‑1‑43.	(A) Notwithstanding the provisions of Section 17‑1‑40, not later than one hundred eighty days after an investigation by a law enforcement or prosecution agency reveals that a person was arrested as a result of mistaken identity, the law enforcement or prosecution agency with appropriate jurisdiction shall destroy the arrest records of that person made as a result of mistaken identity.  The law enforcement or prosecution agency, as appropriate, shall establish a review process for verifying that a person’s arrest records relating to mistaken identity in which no charges were filed have been destroyed as provided in this section.  Neither the law enforcement or prosecution agency may charge or collect a fee for the destruction of arrest records pursuant to the provisions of this section.
[bookmark: ss_T17C1N43SB_lv1_e92ebc53d]	(B) Law enforcement and prosecution agencies shall retain the arrest and booking record, associated bench warrants, mug shots, and fingerprints of the person under seal for three years and one hundred twenty days. A law enforcement or prosecution agency may retain the information indefinitely for purposes of ongoing or future investigations and prosecution of the offense, administrative hearings, and to defend the agency and the agency’s employees during litigation proceedings. The information must remain under seal. The information is not a public document and is exempt from disclosure, except by court order.

[bookmark: bs_num_4_cfce70423][bookmark: dl_c8aa59679]SECTION 4.	Chapter 1, Title 17 of the S.C. Code is amended by adding:

[bookmark: ns_T17C1N70_9ed1ac479][bookmark: up_41a26892][bookmark: ss_T17C1N70SA_lv1_bfabc559]	Section 17‑1‑70.	(A) A person charged with an offense listed in subsection (B) may petition the solicitor in the county in which the alleged offense occurred for dismissal of the alleged offense that has not been adjudicated by trial or guilty plea, or otherwise disposed of or dismissed, after five years from the date he was charged with the offense. If the petitioner has no other pending charges unrelated to the subject charge and no criminal convictions subsequent to the alleged offense, the solicitor must approve the dismissal of the offense charged and must do so within thirty days of receipt of the petition for dismissal. 
[bookmark: ss_T17C1N70SB_lv1_c22883161]	(B) The following offenses are eligible for dismissal pursuant to the provisions of subsection (A):
[bookmark: ss_T17C1N70S1_lv2_575899fad]		(1) simple assault or assault and battery in the third degree pursuant to Section 16‑3‑600(E);
[bookmark: ss_T17C1N70S2_lv2_96bbfa306]		(2) public intoxication or disorderly conduct pursuant to Section 16‑17‑530;
[bookmark: ss_T17C1N70S3_lv2_04bfd3006]		(3) breach of trust with fraudulent intent pursuant to Section 16‑13‑230(1);
[bookmark: ss_T17C1N70S4_lv2_a50216ed8]		(4) open container in a motor vehicle pursuant to Section 61‑4‑110;
[bookmark: ss_T17C1N70S5_lv2_9be173e5e]		(5) trespassing pursuant to Section 16‑11‑600;
[bookmark: ss_T17C1N70S6_lv2_aade5212e]		(6) misdemeanor drawing or uttering a fraudulent check pursuant to Sections 34‑11‑60 and 34‑11‑90;
[bookmark: ss_T17C1N70S7_lv2_a48a30eef]		(7) misdemeanor shoplifting pursuant to Section 16‑13‑110(B)(1);
[bookmark: ss_T17C1N70S8_lv2_1a5301719]		(8) driving under suspension pursuant to Section 56‑1‑460(A)(1);
[bookmark: ss_T17C1N70S9_lv2_a64b52876]		(9) simple possession of a controlled substance pursuant to Article 3, Chapter 53, Title 44; or
[bookmark: ss_T17C1N70S10_lv2_b15802198]		(10) a similar local or state offense for which, in the discretion of the solicitor, the elements are substantially similar as for any of the above listed offenses.
[bookmark: ss_T17C1N70SC_lv1_c41713cd3]	(C) Upon dismissal of the offense pursuant to the requirements of this section, the solicitor in the county in which the alleged offense occurred shall notify the State Law Enforcement Division (SLED) and SLED shall remove the pending charge from the petitioner’s criminal record within ten days of notification of dismissal. Additionally, any arrest and booking records, associated bench warrants, mug shots, and fingerprints of the person must be destroyed and no evidence of the record pertaining to the charge or associated bench warrants may be retained by any municipal, county, or state agency. A municipal, county, or state agency, or an employee of a municipal, county, or state agency that intentionally violates this subsection is guilty of contempt of court.

[bookmark: eff_date_section][bookmark: bs_num_5_lastsection]SECTION 5.	This act takes effect upon approval by the Governor except that the provisions of Chapter 1, Title 17 applies retroactively to offenses charged before the effective date of this act.
‑‑‑‑XX‑‑‑‑
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