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A bill

to amend the South Carolina Code of Laws by adding Section 44-1-144 so as to AUTHORIZE RESIDENTIAL FOOD PRODUCTION OPERATIONS IN WHICH FOOD IS PREPARED IN A PRIVATE RESIDENCE AND SERVED TO CUSTOMERS TO BE EATEN WITHIN THE RESIDENCE; TO EXEMPT RESIDENTIAL FOOD PRODUCTION OPERATIONS FROM REGULATION AS A RETAIL FOOD ESTABLISHMENT BY THE DEPARTMENT OF HEALTH AND ENVIRONMENTAL CONTROL; TO ESTABLISH CERTAIN REQUIREMENTS APPLICABLE TO RESIDENTIAL FOOD PRODUCTION OPERATIONS; AND FOR OTHER PURPOSES.

[bookmark: ew_d13712b6a]Be it enacted by the General Assembly of the State of South Carolina:

[bookmark: bs_num_1_32eb71e92][bookmark: dl_e39cd2197]SECTION 1.	Chapter 1, Title 44 of the S.C. Code is amended by adding:

[bookmark: ns_T44C1N144_a9b51e230]	Section 44‑1‑144. (A) For purposes of this section:
[bookmark: ss_T44C1N144S1_lv1_7051d79f0]		(1) “Residential food production operation” means a private residence where food is handled, prepared, and stored to be served to customers within the residence, and that meets specified requirements of this section.
[bookmark: ss_T44C1N144S2_lv1_722d05bbb]		(2) “Food” means products intended for human consumption including, but not limited to, meats, vegetables, dairy, and grains.
[bookmark: ss_T44C1N144S3_lv1_7d0107676]		(3) “Private residence” or “residence” means a home or other dwelling, including an apartment or other leased space, where individuals reside.
[bookmark: ss_T44C1N144SB_lv2_d313f8b69]	(B) A residential food production operation is not a retail food establishment under the laws of this State and is not subject to regulation by the department pursuant to Regulation 61.25.
[bookmark: ss_T44C1N144SC_lv2_1819bc1f4]	(C) The operator of a residential food production operation must take all reasonable steps to protect food intended for sale from contamination while handling, preparing, storing, and serving the food including, but not limited to:
[bookmark: ss_T44C1N144S1_lv3_cdbb40524]		(1) maintaining direct supervision of any person, other than the operator, engaged in the handling, preparing, and storing of food intended to be served to customers within the residence;
[bookmark: ss_T44C1N144S2_lv3_1fefaaa7f]		(2) prohibiting all animals, including pets, from entering the area in the residence in which the residential food production operation is located, while food is being handled or prepared, and prohibiting these animals from having access to or coming in contact with stored food and food being served to customers;
[bookmark: ss_T44C1N144S3_lv3_378911383]		(3) prohibiting all domestic activities in the kitchen while the residential food production operation is handling and preparing food, and when the residential food production operation is serving food to customers;
[bookmark: ss_T44C1N144S4_lv3_46e7aebaa]		(4) prohibiting any person who is infected with a communicable disease that can be transmitted by food, who is a carrier of organisms that can cause a communicable disease that can be transmitted by food, who has an infected wound, or who has an acute respiratory infection from preparing or handling food intended for sale to customers; and
[bookmark: ss_T44C1N144S5_lv3_da0e268dd]		(5) ensuring that all people engaged in handling, preparing, or serving of food sold by the residential food production operation are knowledgeable of and follow safe food handling practices.
[bookmark: ss_T44C1N144SD_lv2_086f8920f]	(D) Each residential food production operation shall maintain a clean and sanitary facility in which to handle, prepare, store, and serve food, which includes the following:
[bookmark: ss_T44C1N144S1_lv3_6c4f28251]		(1) department approved water supply;
[bookmark: ss_T44C1N144S2_lv3_63ecd51f6]		(2) a separate storage place for ingredients used in foods intended for sale;
[bookmark: ss_T44C1N144S3_lv3_d8a1d0771]		(3) a properly functioning refrigeration unit;
[bookmark: ss_T44C1N144S4_lv3_4c7b2e124]		(4) adequate facilities, including a sink with an adequate hot water supply to meet the demand for the cleaning and sanitization of all utensils and equipment;
[bookmark: ss_T44C1N144S5_lv3_86c25401e]		(5) adequate facilities for the storage of utensils and equipment;
[bookmark: ss_T44C1N144S6_lv3_e989ce98c]		(6) adequate hand washing facilities separate from the utensil and equipment cleaning facilities;
[bookmark: ss_T44C1N144S7_lv3_cc65ae36e]		(7) a properly functioning toilet facility;
[bookmark: ss_T44C1N144S8_lv3_b823dc744]		(8) no evidence of insect or rodent activity; and
[bookmark: ss_T44C1N144S9_lv3_30d560ceb]		(9) department approved sewage disposal, either onsite treatment or publicly provided.
[bookmark: ss_T44C1N144SE_lv2_1343b83d8]	(E) A residential food production operation must post a conspicuous statement printed in all capital letters and in a color that provides a clear contrast to the background that reads: “PREPARED BY A RESIDENTIAL FOOD PRODUCTION OPERATION THAT IS NOT SUBJECT TO SOUTH CAROLINA’S FOOD SAFETY REGULATIONS.”
[bookmark: ss_T44C1N144SF_lv2_a71ce1650][bookmark: ss_T44C1N144S1_lv3_aeead8179]	(F)(1) A residential food production operation only may sell, or offer to sell, food directly to a person to be consumed within the residence. The operator of a residential food production operation must be the owner or lessee of the private residence in which the residential food production operation is located.
[bookmark: ss_T44C1N144S2_lv3_65df6a0aa]		(2) The maximum customer occupancy of a private residence in which a residential food production operation is located is twelve customers at any given time.
[bookmark: ss_T44C1N144SG_lv2_1c043dc05][bookmark: ss_T44C1N144S1_lv3_29a729b8e]	(G)(1) A residential food production operation may not charge a customer more than fifty dollars for a meal before gratuity.
[bookmark: ss_T44C1N144S2_lv3_c3374631c]		(2) A residential food production operation that generates more than thirty thousand dollars in verifiable gross annual sales is not considered a residential food production operation for purposes of this section.

[bookmark: bs_num_2_lastsection][bookmark: eff_date_section][bookmark: _Hlk77157096]SECTION 2.	This act takes effect upon approval by the Governor.
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