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A bill

TO AMEND THE SOUTH CAROLINA CODE OF LAWS BY AMENDING SECTION 62‑5‑101, RELATING TO DEFINITIONS, SO AS TO REVISE THE DEFINITION OF “SUPPORTS AND ASSISTANCE”; BY AMENDING SECTION 62‑5‑103, RELATING TO FACILITY OF PAYMENT OR DELIVERY, SO AS TO CLARIFY THE NATURE OF THE FIFTEEN THOUSAND DOLLAR THRESHOLD; BY AMENDING SECTION 62‑5‑106, RELATING TO DUTIES OF GUARDIANS AD LITEM, SO AS TO INCREASE THE LENGTH OF TIME THE GUARDIAN AD LITEM HAS TO SUBMIT HIS REPORT PRIOR TO THE HEARING; BY AMENDING SECTION 62‑5‑108, RELATING TO EMERGENCY AND TEMPORARY ORDERS AND HEARINGS, SO AS TO CLARIFY CERTAIN ASPECTS OF THE PROCESS; BY AMENDING SECTIONs 62‑5‑303, 62‑5‑303A, 62‑5‑303B, 62‑5‑303C, and 62‑5‑303D, all relating to the procedure for court appointment of a guardian, so as to clarify certain aspects of the process; BY AMENDING SECTION 62‑5‑307, RELATING TO INFORMAL REQUESTS FOR RELIEF, so as to clarify the ward’s ability to submit certain requests to the court; BY AMENDING SECTION 62‑5‑401, RELATING TO VENUES, so as to CLARIFY, among other things, that, in the case of minor conservatorships, proper venue is the county in which the minor resides or owns property; BY AMENDING SECTION 62‑5‑403A, RELATING TO SERVICE OF SUMMONS AND PETITIONS, so as to include certain other AFFIDAVITS and reports among those that must be filed with the petition; by amending section 62‑5‑403b, relating to the appointMENT of counsel and guardianS, so as to APPOINT NURSE PRACTITIONERS, PHYSICIAN ASSISTANTS, NURSES, AND PSYCHOLOGISTS TO SERVE AS EXAMINERS UNDER CERTAIN CIRCUMSTANCES; BY AMENDING SECTION 62‑5‑403C, RELATING TO HEARINGs and WAIVERs, so as to revise, among other things, certain procedures if no party requests a hearing or if the alleged incapacitated INDIVIDUAL waives his RIGHT TO a hearing; BY AMENDING SECTION 62‑5‑405, RELATING TO PROTECTIVE ARRANGEMENTS, so as to revise certain acts that may be performed by conservators and special conservators; BY AMENDING SECTION 62‑5‑422, RELATING TO POWERS OF CONSERVATORS IN ADMINISTRATION, so as to make conforming changes regarding the payment of certain fees; BY AMENDING SECTION 62‑5‑426, RELATING TO CLAIMS AGAINST PROTECTED PERSONs, so as to require, among other things, that the claimant also must file a written statement of the claim with the probate court in which the conservatorship is under administration; by AMENDING section 62‑5‑428, relating to actions for requests SUBSEQUENT to the appointment, so as to, among other things, revise certain actions that the court may take after the time for response to the petition has ELAPSED to all parties served; BY AMENDING SECTION 62‑5‑433, RELATING TO DEFINITIONS and PROCEDURES FOR SETTLEMENT OF CLAIMS IN FAVOR OF OR AGAINST MINORS OR INCAPACITATED PERSONS, so as to, AMONG OTHER THINGS, DEFINE “GUARDIAN AD LITEM”; BY AMENDING SECTION 62‑5‑715, RELATING TO CONFIRMATIONs of guardianships or conservatorships transferred from other states, so as to allow the court more discretion as to the type of documents it May require in the transfer of a guardianship or CONSERVATORSHIP from another jurisdiction; AND BY AMENDING SECTION 62‑5‑716, RELATING TO the REGISTRATION OF ORDERS FROM ANOTHER STATE, so as to, among other THINGS, acknowledge that in certain other jurisdictions, a guardian may also hold the same powers as a conservator.
	Amend Title To Conform

[bookmark: ew_b7741513a]Be it enacted by the General Assembly of the State of South Carolina:

[bookmark: bs_num_1_8acc18105][bookmark: dl_f72367c99]SECTION 1.	Section 62‑5‑101(23) of the S.C. Code is amended to read:

[bookmark: cs_T62C5N101_74057aa23][bookmark: ss_T62C5N101S23_lv1_d47f48dfd]	(23) “Supports and assistance” includes:
[bookmark: ss_T62C5N101Sa_lv2_c2b8dd239]		(a) systems in place for the alleged incapacitated individual to make decisions in advance or to have another person to act on his behalf, including, but not limited to, having an agent under a durable power of attorney, a health care power of attorney, a trustee under a trust, a representative payee to manage social security funds, a Declaration of Desire for Natural Death (living will), a designated health care decision maker under Section 44‑66‑30, or an educational representative designated under Section 59‑33‑310 to Section 59‑33‑370; and
[bookmark: ss_T62C5N101Sb_lv2_0cd8f55a5]		(b) reasonable accommodations that enable the alleged incapacitated individual to act as the principal decision‑maker, including, but not limited to, using technology and devices; receiving assistance with communication; having additional time and focused discussion to process information; providing tailored information oriented to the comprehension level of the alleged incapacitated individual; and accessing services from community organizations and governmental agencies.

[bookmark: bs_num_2_0ebc58ae8][bookmark: dl_f37ca1416]SECTION 2.	Section 62‑5‑103 of the S.C. Code is amended to read:

[bookmark: cs_T62C5N103_573861e79][bookmark: ss_T62C5N103SA_lv1_16bde4d0a]	Section 62‑5‑103.	(A) A person under a duty to pay or deliver money or personal property to a minor or incapacitated individual may perform this duty in amounts not exceeding a net aggregate amount of fifteen thousand dollars each year by paying or delivering the money or property to the conservator for the minor or incapacitated person, if the person under a duty to pay or deliver money or personal property has actual knowledge that a conservator has been appointed or an appointment is pending. If the net aggregate amount to be paid or delivered in a given year exceeds fifteen thousand dollars, a protective proceeding is required. If the person under a duty to pay or deliver money or personal property to a minor or incapacitated person does not have actual knowledge that a conservator has been appointed or that appointment of a conservator is pending, the person may pay or deliver the money or property in amounts not exceeding a net aggregate of fifteen thousand dollars each year to:
[bookmark: ss_T62C5N103S1_lv2_872c74da2]		(1) a person having the care and custody of the minor or incapacitated individual with whom the minor or incapacitated individual resides;
[bookmark: ss_T62C5N103S2_lv2_daf22031d]		(2) a guardian of the minor or an incapacitated individual; or
[bookmark: ss_T62C5N103S3_lv2_6016cc570]		(3) a financial institution incident to a deposit in a federally insured savings account in the sole name of the minor or for the minor under the Uniform Transfers to Minors Act and giving notice of the deposit to the minor.
[bookmark: ss_T62C5N103SB_lv1_c78cba277]	(B) The persons, other than a financial institution under subsection (A)(3) above, receiving money or property for a minor or incapacitated individual, serve as fiduciaries subject to fiduciary duties, and are obligated to apply the money for the benefit of the minor or incapacitated individual with due regard to:
[bookmark: ss_T62C5N103S1_lv2_d89ce221c]		(1) the size of the estate, the probable duration of the minority or incapacity, and the likelihood that the minor or incapacitated individual, at some future time, may be able to manage his affairs and his estate;
[bookmark: ss_T62C5N103S2_lv2_988bf418a]		(2) the accustomed standard of living of the minor or incapacitated individual and members of his household; and
[bookmark: ss_T62C5N103S3_lv2_775b2dd1f]		(3) other funds or resources used or available for the support or any obligation to provide support for the minor or incapacitated individual.
[bookmark: ss_T62C5N103SC_lv1_2772e8f5a]	(C) The persons may not pay themselves except by way of reimbursement for out‑of‑pocket expenses for goods and services necessary for the minor's or incapacitated individual's support. Money or other property received on behalf of a minor or incapacitated individual may not be used by a person to discharge a legal or customary obligation of support that may exist between that person and the minor or incapacitated individual. Excess sums must be preserved for future benefit of the minor or incapacitated individual, and any balance not used and property received for the minor or incapacitated individual must be turned over to the minor when he attains majority or is emancipated by court order; or, to the incapacitated individual when he has been readjudicated as no longer incapacitated. Persons who pay or deliver in accordance with provisions of this section are not responsible for the proper application of the money or personal property. If the net aggregate amount exceeds fifteen thousand dollars, a conservatorship shall be required.
[bookmark: ss_T62C5N103SD_lv1_dad0a5fe8]	(D) An employer may fulfill his duties to a minor or incapacitated individual by delivering a check to or depositing payment into an account in the name of the minor or incapacitated employee.

[bookmark: bs_num_3_7b8129c88][bookmark: dl_1c5f75421]SECTION 3.	Section 62‑5‑106(A)(2) of the S.C. Code is amended to read:

[bookmark: cs_T62C5N106_36d411942][bookmark: ss_T62C5N106S2_lv1_b28bd3cb4]	(2) conducting an independent investigation to determine relevant facts and filing a written report with recommendations at least forty‑eight no later than seventy‑two hours prior to the hearing, unless excused or required earlier by the court. The investigation must include items listed in subitems (a) through (i) and also may include items listed in subitems (j) through (m), as appropriate or as ordered by the court:
[bookmark: ss_T62C5N106Sa_lv2_ca4d899e5]			(a) obtaining and reviewing relevant documents;
[bookmark: ss_T62C5N106Sb_lv2_dbce60923]			(b) meeting with the alleged incapacitated individual, at least once within thirty days following appointment, or within such time as the court may direct;
[bookmark: ss_T62C5N106Sc_lv2_a2b938f40]			(c) investigating the residence or proposed residence of the alleged incapacitated individual;
[bookmark: ss_T62C5N106Sd_lv2_a9b68e2bb]			(d) interviewing all parties;
[bookmark: ss_T62C5N106Se_lv2_9e7a326d9]			(e) discerning the wishes of the alleged incapacitated individual;
[bookmark: ss_T62C5N106Sf_lv2_a7ea10d7b]			(f) identifying less restrictive alternatives to guardianship and conservatorship;
[bookmark: ss_T62C5N106Sg_lv2_69f22c31f]			(g) reviewing a criminal background check on the proposed guardian or conservator;
[bookmark: ss_T62C5N106Sh_lv2_f6c165891]			(h) reviewing a credit report on the proposed conservator;
[bookmark: ss_T62C5N106Si_lv2_c5656f2a1]			(i) interviewing the person whose appointment is sought to ascertain the:
[bookmark: ss_T62C5N106Si_lv3_a602169ea]				(i) proposed fiduciary's knowledge of the fiduciary's duties, requirements, and limitations; and
[bookmark: ss_T62C5N106Sii_lv3_b5492b87e]				(ii) steps the proposed fiduciary intends to take or has taken to identify and meet the needs of the alleged incapacitated individual;
[bookmark: ss_T62C5N106Sj_lv2_a9c993193]			(j) consulting with persons who have a significant interest in the welfare of the alleged incapacitated individual or knowledge relevant to the case;
[bookmark: ss_T62C5N106Sk_lv2_508949d19]			(k) contacting the Department of Social Services to investigate any action concerning the alleged incapacitated individual or the proposed fiduciary;
[bookmark: ss_T62C5N106Sl_lv2_9dfc5c2e3]			(l) determining the financial capabilities and integrity of the proposed conservator including, but not limited to:
[bookmark: ss_T62C5N106Si_lv3_f652a2b28]				(i) previous experience in managing assets similar to the type and value of the alleged incapacitated individual's assets;
[bookmark: ss_T62C5N106Sii_lv3_43dc017ec]				(ii) plans to manage the alleged incapacitated individual's assets; and
[bookmark: ss_T62C5N106Siii_lv3_3d501f618]				(iii) whether the proposed conservator has previously borrowed funds or received financial assistance or benefits from the alleged incapacitated individual;
[bookmark: ss_T62C5N106Sm_lv3_67a98e9bf]			(m) interviewing any persons known to the guardian ad litem having knowledge of the alleged incapacitated individual's financial circumstances or the integrity and financial capabilities of the conservator, or both, and reviewing pertinent documents;

[bookmark: bs_num_4_ed2d0bcf1][bookmark: dl_aec7cb84c]SECTION 4.	Section 62‑5‑108 of the S.C. Code is amended to read:

[bookmark: cs_T62C5N108_fd2a4a61a][bookmark: ss_T62C5N108SA_lv1_f08b3cca4]	Section 62‑5‑108.	(A) The process for emergency orders without notice, emergency hearings, duration, and security is as follows:
[bookmark: ss_T62C5N108S1_lv2_d42ba4d5a]		(1) Emergency orders without notice must not be issued unless the moving party files a summons, verified petition, notice of and motion for emergency orderrelief and hearing with any available supporting affidavit(s), verified pleading, notice of emergency hearing, and any other document required by the court. The verified pleading, motionspetition, motion, and affidavits shall set forth specific facts supporting the allegation that an immediate and irreparable injury, loss, or damage will result before notice can be served on adverse parties and a hearing held pursuant to subsection (B).
[bookmark: ss_T62C5N108Sa_lv3_e59e8491a]			(a) If emergency relief is required to protect the welfare of an alleged incapacitated individualrequested, the moving party must present evidence of the emergency and of the individual’s incapacity to the court’s satisfaction including, but not limited to, an affidavit from a physician or nurse practitioner, or at the discretion of the court, a physician assistant, or psychologist, who has performed an examination within thirty days prior to the filing of the action,. Additionally, the moving party shall file a motion for the appointment of counsel if counsel has not been retained for an alleged incapacitated individual, and a motion for the appointment of a proposed qualified individual to serve as guardian ad litem.
[bookmark: ss_T62C5N108Sb_lv3_a437d36af]			(b) If the emergency relief requested is an order for:
[bookmark: ss_T62C5N108Si_lv4_37db2bcba]				(i) appointment of a temporary guardian, conservator, guardian ad litem, or other fiduciary;  or
[bookmark: ss_T62C5N108Sii_lv4_ecd193636]				(ii) the removal of an existing guardian, conservator, or other fiduciary, and the appointment of a substitute, then the moving party must submit evidence of the suitability and creditworthiness of the proposed fiduciary.
[bookmark: ss_T62C5N108S2_lv2_0e515bbfb]		(2) If the motion for an emergency orderrelief is not granted, the moving party may seek temporary relief after notice pursuant to subsection (B) or proceed to a final hearing. The court may, in its discretion, treat a motion for emergency relief as a motion for temporary relief as set forth in subsection (B).
[bookmark: ss_T62C5N108S3_lv2_441bb7d97]		(3) If the motion for an emergency order relief is granted, the date and hour of its issuance must be endorsed on the order. The date and time for the emergency hearing must be entered on the notice of hearing and it must be no later than ten days from the date of the order or as the court determines is reasonable for good cause shown.
[bookmark: ss_T62C5N108S4_lv2_db7ad48f2]		(4) The moving party shall serve all pleadings on the alleged incapacitated individual, ward or protected person, counsel for the alleged incapacitated individual, guardian ad litem, and other adverse parties immediately after issuance of the emergency order.
[bookmark: ss_T62C5N108S5_lv2_bc9b93945]		(5) If the moving party does not appear at the emergency hearing, the court may dissolve the emergency order without notice.
[bookmark: ss_T62C5N108S6_lv2_6aa921d9f]		(6) Evidence admitted at the hearing may be limited to verified pleadings and any supporting affidavits. Upon good cause shown or at the court'’s direction, additional evidence of incapacity and the nature of the emergency may be admitted.
[bookmark: ss_T62C5N108S7_lv2_068a80609]		(7) On two days'’ notice to the party who obtained the emergency order without notice or on such shorter notice to that party as the court may prescribe, the an adverse party may appear and move for the emergency order's dissolution or modification, and in that event, the court shall proceed to hear and determine the motion as expeditiously as possible and may consolidate motions.
[bookmark: ss_T62C5N108S8_lv2_b64bc6900]		(8) No emergency order for conservatorship must be issued except upon the court receiving adequate assurances the assets will be protected, which may include providing of security by the moving party in a sum the court deems proper for costs and damages incurred by any party who without just cause is aggrieved as a result of the emergency order. A surety upon a bond or undertaking submits to the jurisdiction of the court.
[bookmark: ss_T62C5N108S9_lv2_27193150e]		(9) The court may take whatever actions it deems necessary to protect assets, including, but not limited to, issuing an order to freeze accounts.
[bookmark: ss_T62C5N108S10_lv2_3d285e3b1]		(10) Upon the hearing on the ex parte order, if the court continues its prior emergency order, the order must be for a duration of no more than six months unless otherwise specified in an order. A hearing held for the purpose of the issuance of a final order shall be de novo as to all issues.
[bookmark: ss_T62C5N108S11_lv2_bd32be0ea]		(11) In an emergency, the court may exercise the power of a guardian with or without notice if the court makes emergency findings as required by the Adult Health Care Consent Act, Section 44‑66‑30.
[bookmark: ss_T62C5N108SB_lv1_87600e653]	(B) The process for temporary orders and temporary hearings with notice is as follows:
[bookmark: ss_T62C5N108S1_lv2_c6199afbb]		(1) A temporary order must not be issued without notice to the adverse partyproof of service on a notice of hearing to the alleged incapacitated individual, ward, or protected person; counsel for the alleged incapacitated individual, the guardian ad litem; and other parties.
[bookmark: ss_T62C5N108S2_lv2_ee6830195]		(2) An order for A temporary hearing must notmay be issued unless scheduled upon the moving party files afiling of the summons, motion for temporary hearing with any supporting affidavits, and a verified petition or other appropriate pleading setting forth specific facts supporting the allegation that immediate relief is needed during the pendency of the action, and an affidavit of service of the notice of the , and motions for the appointment of counsel and guardian ad litem if none have been previously appointed or retained. The temporary hearing to adverse partiesmay not be held fewer than ten days from service on all interested parties or as the court determines is reasonable.
[bookmark: ss_T62C5N108Sa_lv3_70627f837]			(a) If temporary relief is required to protect the welfare of an alleged incapacitated individual, in addition to the requirements set forth above in subsection (B)(2)requested, the moving party shall present evidence of the need for temporary relief and of incapacity, including without limitation, an affidavit from a physician or nurse practitioner, or, at the discretion of the court, a physician assistant, or psychologist, who has performed an examination within the previous forty‑five days prior to the filing of the action, a motion for the appointment of counsel if counsel has not been retained, and a motion for appointment of a proposed qualified individual to serve as guardian ad litem.
[bookmark: ss_T62C5N108Sb_lv3_c19086ce8]			(b) If the temporary relief requested is an order for:
[bookmark: ss_T62C5N108Si_lv4_0da022b16]				(i) appointment of a temporary guardian, conservator, guardian ad litem, or other fiduciary;  or
[bookmark: ss_T62C5N108Sii_lv4_4262da7c6]				(ii) removal of an existing guardian, conservator or other fiduciary, and the appointment of a substitute, in addition to the requirements set forth in subsection (B)(2) and (a), as applicable, the moving party shall submit evidence of the suitability and creditworthiness of the proposed fiduciary.
[bookmark: ss_T62C5N108S3_lv5_049667330]		(3) If the motion for temporary relief is not granted, the action will remain on the court docket for a final de novo hearing on the underlying petition.
[bookmark: ss_T62C5N108S4_lv5_e41b6ab55]		(4) If the court determines that the motion for temporary relief is grantedshould be set for a hearing, the court shall enter a date and time for the temporary hearing on the notice of hearing.
[bookmark: ss_T62C5N108S5_lv5_f73a9597d]		(5) The moving party shall serve pleadings on the alleged incapacitated individual, ward or protected person, and other adverse parties. Service must be made no later than ten days prior to the temporary hearing or as the court determines is reasonable for good cause shown.
[bookmark: up_3e92088d]		(6) Temporary orders resulting from the hearing shall expire six months from the date of issuance unless otherwise specified in thean order.
[bookmark: ss_T62C5N108SC_lv1_be228ef40]	(C) In an emergency, the court may exercise the power of a guardian with or without notice if the court makes emergency findings as required by the Adult Health Care Consent Act, Section 44‑66‑30.
[bookmark: up_379fe95c]	(D) After preliminary hearing upon such notice as the court deems reasonable, and if the petition requests temporary relief, the court has the power to preserve and apply the property of the alleged incapacitated individual as may be required for his benefit or the benefit of his dependents. Notice of the court's actions shall be given to interested parties as soon thereafter as possible.
[bookmark: ss_T62C5N108SD_lv1_264bc7915]	(E)(D) A hearing concerning the need for a protective order or the appointment of a permanent guardian or conservator must be a hearing de novo as to all issues before the court.

[bookmark: bs_num_5_e5bd249aa][bookmark: dl_8dcd4e48e]SECTION 5.	Section 62‑5‑303(A) of the S.C. Code is amended to read:

[bookmark: cs_T62C5N303_dc5e2771a][bookmark: ss_T62C5N303SA_lv1_8b69429ca]	(A) A person seeking a finding of incapacity, appointment of a guardian, or both, mustshall file a summons and petition. When more than one petition is pending in the same court, the proceedings may be consolidated.

[bookmark: bs_num_6_444b2d260][bookmark: dl_9b4e1dc44]SECTION 6.	Section 62‑5‑303A(A) of the S.C. Code is amended to read:

[bookmark: cs_T62C5N303A_56e7120a5][bookmark: ss_T62C5N303ASA_lv1_53914e02d]	(A) As soon as reasonably possible after the filing of the summons and petition, the petitioner shall serve:
[bookmark: ss_T62C5N303AS1_lv2_808d8065e]		(1) a copy of the summons, petition, and a notice of right to counsel upon the alleged incapacitated individual and any other documents required if filing an emergency or temporary action;
[bookmark: ss_T62C5N303AS2_lv2_2fce94fec]		(2) a copy of the summons and petition upon all co‑respondents and the petitioner in any pending guardianship proceeding; and
[bookmark: ss_T62C5N303AS3_lv2_c148585e2]		(3) any affidavits or physician’s or nurse practitioner’s reports, or, at the discretion of the court, the report of a physician assistant, nurse, or psychologist filed with the petition.

[bookmark: bs_num_7_fc62e49aa][bookmark: dl_ecb0c32ce]SECTION 7.	Section 62‑5‑303B(A)(2)(b) of the S.C. Code is amended to read:

[bookmark: cs_T62C5N303B_8b6bba604][bookmark: ss_T62C5N303BSb_lv1_de490a238]			(b) one examiner, who must be a physician or nurse practitioner, or, at the discretion of the court, may be a physician assistant, or psychologist, to examine the alleged incapacitated individual and file a notarized report setting forth his evaluation of the condition of the alleged incapacitated individual in accordance with the provisions set forth in Section 62‑5‑303D. Unless the guardian ad litem or the alleged incapacitated individual objects, if a physician’s or nurse practitioner’s notarized report or, at the discretion of the court, or the report of a physician assistant, or psychologist is filed with the petition and served upon the alleged incapacitated individual and all interested parties with the petition, then the court may appoint such physician as the examiner. Upon the court's own motion or upon request of the initial examiner, the alleged incapacitated individual, or his guardian ad litem, the court may appoint a second examiner, who must be a physician, physician assistant, nurse, nurse practitioner, social worker, or psychologist.

[bookmark: bs_num_8_32519ee9b][bookmark: dl_03866736b]SECTION 8.	Section 62‑5‑303C of the S.C. Code is amended to read:

[bookmark: cs_T62C5N303C_f237c8e8b][bookmark: up_8069b026]	Section 62‑5‑303C.	(A) As soon as the interests of justice may allow, but after the time for filing a response to the petition has elapsed as to all parties, the court shall hold a hearing on the merits of the petition, unless the provisions in subsection (C) apply. The alleged incapacitated individual, all parties, and any person who has filed a demand for notice, shall be given notice of the hearing. The alleged incapacitated individual is entitled to be present at the hearing, to conduct discovery, and to review all evidence bearing upon his condition. The hearing may be closed at the request of the alleged incapacitated individual or his guardian ad litem. 
[bookmark: ss_T62C5N303CSB_lv1_54ae05252]	(B) The alleged incapacitated individual may waive notice of a hearing and his presence at the hearing. 
[bookmark: ss_T62C5N303CSC_lv1_e09403d2d]	(C) If no party has requested a hearing, there is an agreement among all the parties and the guardian ad litem’s report indicates that a hearing would not further the interests of justice, the alleged incapacitated individual may waive his right to a hearing. If the alleged incapacitated individual is unable to communicate to his guardian ad litem his wishes, interests, or preferences regarding the appointment of a guardian or the petition for appointment is not contested, either the attorney for the alleged incapacitated individual or the guardian ad litem, if the attorney has been relieved, shall be allowed to waive his right to a hearing. If the alleged incapacitated individual, his attorney, or his guardian ad litem waives his right to a hearing, the court may:
[bookmark: ss_T62C5N303CS1_lv2_ce1ecdbca]		(1) require a formal hearing;
[bookmark: ss_T62C5N303CS2_lv2_fb86d606d]		(2) require an informal proceeding as the court shall direct;  or
[bookmark: ss_T62C5N303CS3_lv2_3e80b65e8]		(3) proceed without a hearing.
[bookmark: ss_T62C5N303CSD_lv1_8bef47c51]	(B)(D) If no formal hearing is held, the court shall issue a temporary consent order, based upon the terms agreed to by the parties and the guardian ad litem. The order shall be considered to be a temporary order which shall expire in thirty days. A ward, under a temporary consent order, may request a formal hearing at any time during the thirty‑day period after the order is filed. At the end of the thirty‑day period, if the ward, his guardian ad litem, or any other fiduciary empowered to act on the ward’s behalf by law or contract has not requested a formal hearing, the court shall issue an order upon such terms agreed to by the parties and the guardian ad litem and the consent order shall become the final order of the court. The ward, his guardian, his attorney, his guardian ad litem, or any other fiduciary empowered to act on the ward’s behalf by law or contract also may request any desired corrections or amendments to the order during the thirty‑day period.

[bookmark: bs_num_9_a2cb3ca0c][bookmark: dl_c0c5b5830]SECTION 9.	Section 62‑5‑303D of the S.C. Code is amended to read:

[bookmark: cs_T62C5N303D_43cd48a97][bookmark: up_b26b250a]	Section 62‑5‑303D.	(A) Each examiner shall complete a notarized report setting forth an evaluation of the condition of the alleged incapacitated individual. The original report must be filed with the court by the court's deadline, but not less than forty‑eight hours prior to any hearing in which the report is introduced as evidence. For good cause, the court may admit an examiner's report filed less than forty‑eight hours prior to the hearing. All parties are entitled to review the reports after filing, which must be admissible as evidence. The evaluation shall contain, to the best of the examiner's knowledge and belief:
[bookmark: ss_T62C5N303DS1_lv1_a59a6e753]		(1) a description of the nature and extent of the incapacity, including specific functional impairments;
[bookmark: ss_T62C5N303DS2_lv1_1eef1c8bb]		(2) a diagnosis and assessment of the alleged incapacitated individual's mental and physical condition, including whether he is taking any medications that may affect his actions;
[bookmark: ss_T62C5N303DS3_lv1_f3c966c15]		(3) an evaluation of the alleged incapacitated individual's ability to exercise the rights set forth in Section 62‑5‑304A;
[bookmark: ss_T62C5N303DS4_lv1_c35aa77d8]		(4) when consistent with the scope of the examiner's license, an evaluation of the alleged incapacitated individual's ability to learn self‑care skills, adaptive behavior, and social skills, and a prognosis for improvement;
[bookmark: ss_T62C5N303DS5_lv1_acfd4f3ea]		(5) the date of all examinations and assessments upon which the report is based;
[bookmark: ss_T62C5N303DS6_lv1_4eb0872dd]		(6) the identity of the persons with whom the examiner met or consulted regarding the alleged incapacitated individual's mental or physical condition; and
[bookmark: ss_T62C5N303DS7_lv1_530362798]		(7) the signature and designation of the professional license held by the examiner.
[bookmark: ss_T62C5N303DSB_lv2_3e7fe9f70]	(B) Unless otherwise directed by the court, the examiner may rely upon an examination conducted within the ninety‑day period immediately preceding the filing of the petition, or longer at the discretion of the court in extraordinary circumstances. In the absence of bad faith, an examiner appointed by the court pursuant to Section 62‑5‑303B, is immune from civil liability for breach of patient confidentiality made in furtherance of his duties.
[bookmark: ss_T62C5N303DSC_lv2_193fdf7d0]	(C) For the purposes of this section, at the discretion of the court, the “examination” must be conducted in person or virtually via telemedicine or other appropriate methods.

[bookmark: bs_num_10_f02e4f7f4][bookmark: dl_ced0ec7c0]SECTION 10.	Section 62‑5‑307 of the S.C. Code is amended to read:

[bookmark: cs_T62C5N307_fdb2470ed][bookmark: ss_T62C5N307SA_lv1_2085ba3b9]	Section 62‑5‑307.	(A) The ward or another person interested in his welfare, may make an informal request for relief by submitting a written request to the court. The court may take such action as considered it considers in its sole discretion to be reasonable and appropriate including, but not limited to, limiting or terminating the guardianshipto protect the ward.
[bookmark: ss_T62C5N307SB_lv1_df711f61b]	(B) A person making an informal request submits personally to the jurisdiction of the court.

[bookmark: bs_num_11_2db8b0caf][bookmark: dl_bc1a6909e]SECTION 11.	Section 62‑5‑401 of the S.C. Code is amended to read:

[bookmark: cs_T62C5N401_77b88e79a][bookmark: up_a20f48e45]	Section 62‑5‑401.	Subject to the provisions of Section 62‑5‑701, et seq., venue for proceedings under this part is:
[bookmark: ss_T62C5N401S1_lv1_d4f7f80a0]	(1) in the county where the alleged incapacitated individual or minor child resides; or
[bookmark: ss_T62C5N401S2_lv1_3a56fdbb2]	(2) if the alleged incapacitated individual or minor child does not reside in this State, in any county in the state where the alleged incapacitated individual or minor child has property or has the right to take legal action.

[bookmark: bs_num_12_d37749299][bookmark: dl_31aff02fb]SECTION 12.	Section 62‑5‑403A(A)(3) of the S.C. Code is amended to read:

[bookmark: cs_T62C5N403A_3a49c1c49][bookmark: ss_T62C5N403AS3_lv1_c1c1f7760]	(3) any affidavits or physicians’ or nurse practitioners’ reports, at the discretion of the court, the report of a physician assistant, or psychologist, filed with the petition.

[bookmark: bs_num_13_440e4fcf5][bookmark: dl_99fa02cf7]SECTION 13.	Section 62‑5‑403B(A)(2)(b) of the S.C. Code is amended to read:

[bookmark: cs_T62C5N403B_a58a47946][bookmark: ss_T62C5N403BSb_lv1_5b4b12e00]	(b) except in cases governed by Section 62‑5‑431 relating to benefits from the VA, one examiner, who must be a physician or nurse practitioner, or, at the discretion of the court, may be a physician assistant, or psychologist, to examine the alleged incapacitated individual and file a notarized report setting forth his evaluation of the condition of the alleged incapacitated individual in accordance with the provisions set forth in Section 62‑5‑403D. Unless the guardian ad litem or the alleged incapacitated individual objects, if a physician’s or nurse practitioner’s notarized report, or, at the discretion of the court, may be a physician assistant, or psychologist, is filed with the petition and served upon the alleged incapacitated individual and all interested parties with the petition, then the court may appoint that physician or nurse practitioner, or, at the discretion of the court, may be a physician assistant, or psychologist, as the examiner. Upon the court's own motion or upon request of the initial examiner, the alleged incapacitated individual, or his guardian ad litem, the court may appoint a second examiner, who must be a physician, physician assistant, nurse practitioner, nurse, social worker, or psychologist. No appointment of examiners is required when the basis for the petition is that the individual is confined, detained, or missing.

[bookmark: bs_num_14_ed96fa9f4][bookmark: dl_5826c2df8]SECTION 14.	Section 62‑5‑403C of the S.C. Code is amended to read:

[bookmark: cs_T62C5N403C_70e7b1a17][bookmark: up_51b1c73a]	Section 62‑5‑403C.	(A) As soon as the interests of justice may allow, but after the time for filing a response to the petition has elapsed as to all parties, the court shall hold a hearing on the merits of the petition, unless the provisions in subsection (C) apply. The alleged incapacitated individual, all parties, and any person who has filed a request or demand for notice mustshall be given notice of the hearing. The alleged incapacitated individual is entitled to be present at the hearing, to conduct discovery, and to review all evidence bearing upon his condition. The hearing may be closed at the request of the alleged incapacitated individual or his guardian ad litem. 
[bookmark: ss_T62C5N403CSB_lv1_186d3e806]	(B) The alleged incapacitated individual may waive notice of a hearing and his presence at the hearing. 
[bookmark: ss_T62C5N403CSC_lv1_fcbf746fa]	(C) If no party has requested a hearing, there is an agreement among all the parties and the guardian ad litem’s report indicates that a hearing would not further the interests of justice, the alleged incapacitated individual may waive his right to a hearing. If the alleged incapacitated individual is unable to communicate to his guardian ad litem his wishes, interest, or preferences regarding the appointment of a guardian or the petition for appointment is not contested, either the attorney of the alleged incapacitated individual or the guardian ad litem, if the attorney has been relieved, shall be allowed to waive the alleged incapacitated individual’s right to a hearing. If the alleged incapacitated individual waives his right to a hearing, the court may:
[bookmark: ss_T62C5N403CS1_lv2_04acfb805]		(1) require a formal hearing;
[bookmark: ss_T62C5N403CS2_lv2_3c1b4a82c]		(2) require an informal proceeding as the court shall direct; or
[bookmark: ss_T62C5N403CS3_lv2_ec14093c8]		(3) proceed without a hearing.
[bookmark: ss_T62C5N403CSD_lv1_a3b8c658d]	(B)(D) If no formal hearing is held, the court shall issue a temporary consent order, based upon such terms agreed to by the parties and the guardian ad litem. The order shall be considered to be a temporary order which shall expire in thirty days. A protected person, under a temporary consent order, may request a formal hearing at any time during the thirty‑day period after the order is filed. At the end of the thirty‑day period, if the protected person, his conservator, his attorney, his guardian ad litem, or any other fiduciary empowered to act on the protected person’s behalf by law or contract has not requested a formal hearing, the court shall issue an order upon such terms agreed to by the parties and the guardian ad litem. The consent order shall become the final order of the court. The protected person, his conservator, his attorney, his guardian ad litem, or any other fiduciary empowered to act on the protected person’s behalf by law or contract also may request any desired corrections or amendments to the order during the thirty‑day period.

[bookmark: bs_num_15_57a86c1f3][bookmark: dl_2c0952213]SECTION 15.	Section 62‑5‑405(A) of the S.C. Code is amended to read:

[bookmark: cs_T62C5N405_dda969ffb][bookmark: ss_T62C5N405SA_lv1_148518da8]	(A) When it is established in a formal proceeding that a basis exists for affecting a protective arrangement that concerns the property and affairs of a minor or an incapacitated individual, the court may:
[bookmark: ss_T62C5N405S1_lv2_0046f0d5c]		(1) without appointing a conservator, authorize, direct, or ratify any provision within a protective arrangement that is in the best interest of the minor or incapacitated individual. A protective arrangement includes, but is not limited to, the payment, delivery, deposit, or retention of funds or property; the sale, mortgage, lease, or other transfer of property; the entry into an annuity contract, a contract for life care, a deposit contract, or a contract for training and education; or the addition to or establishment of a suitable trust. If the formal proceeding involves the sale of real property, the petitioner shall file in the office of the clerk of the circuit court a notice of pendency of action authorized by Sections 15‑11‑10 to 15‑11‑50 and upon the filing of such notice, it has the same force and effect as a notice of pendency of action filed in an action in the circuit court.
[bookmark: ss_T62C5N405S2_lv2_9ea8343a6]		(2) authorize a conservator or a special conservator to exercise the power to perform the following acts:
[bookmark: ss_T62C5N405Sa_lv3_460b20c21]			(a) make gifts as the court, in its discretion, believes would be made by the protected person;
[bookmark: ss_T62C5N405Sb_lv3_e703c239d]			(b) convey or release the protected person's contingent and expectant interests in property including material property rights and any right of survivorship incident to joint tenancy;
[bookmark: ss_T62C5N405Sc_lv3_966bce371]			(c) create or amend revocable trusts or create irrevocable trusts of property of the protected person's estate that may extend beyond the protected person's disability or life, or the protected person attaining the age of majority, including the creation or funding of a trust for the benefit of a minor, and a special needs trust or a pooled fund trust for disabled individuals;
[bookmark: ss_T62C5N405Sd_lv3_ce1a95887]			(d) fund trusts;
[bookmark: ss_T62C5N405Se_lv3_4f4ab2921]			(e) exercise the protected person's right to elect options and change beneficiaries under insurance and annuity policies and to surrender policies for their cash value;
[bookmark: ss_T62C5N405Sf_lv3_8fc55873d]			(f) exercise the protected person's right to an elective share in the estate of a deceased spouse;
[bookmark: ss_T62C5N405Sg_lv3_f9c37f9dd]			(g) renounce any interest by testate or intestate succession or by inter vivos transfer;
[bookmark: ss_T62C5N405Sh_lv3_515e433a2]			(h) ratify any such actions taken on behalf of the protected person.

[bookmark: bs_num_16_80a0da4e6][bookmark: dl_d282cba62]SECTION 16.	Section 62‑5‑422(B) of the S.C. Code is amended to read:

[bookmark: cs_T62C5N422_72d32ea0c][bookmark: ss_T62C5N422SB_lv1_0c9a0d0f9]	(B) A conservator acting reasonably and in the best interest of the protected person to accomplish the purpose for which he was appointed, may file an application with the court pursuant to Section 62‑5‑428(A) requesting authority to:
[bookmark: ss_T62C5N422S1_lv2_358f826da]		(1) continue or participate in the operation of any unincorporated business or other enterprise;
[bookmark: ss_T62C5N422S2_lv2_60ea9478b]		(2) acquire an undivided interest in an estate asset in which the conservator, in a fiduciary capacity, holds an undivided interest;
[bookmark: ss_T62C5N422S3_lv2_302c31a37]		(3) buy and sell an estate asset, including land in this State or in another jurisdiction for cash or on credit, at public or private sale;  and to manage, develop, improve, exchange, partition, change the character of, or abandon an estate asset; when selling real property, the conservator shall file in the office of the clerk of the circuit court a notice of pendency of action authorized by Sections 15‑11‑10 to 15‑11‑50 and upon the filing of such notice, it has the same force and effect as notice of pendency of action filed in an action in the circuit court;
[bookmark: ss_T62C5N422S4_lv2_ded52bb2a]		(4) subdivide, develop, or dedicate land to public use; make or obtain the vacation of plats and adjust boundaries; adjust differences in valuation on exchange or partition by giving or receiving considerations; or dedicate easements to public use without consideration;
[bookmark: ss_T62C5N422S5_lv2_4647604b4]		(5) enter into a lease as lessor or lessee, other than a residential lease described in Section 62‑5‑422(A) subsection (A);
[bookmark: ss_T62C5N422S6_lv2_4b7dffee8]		(6) enter into a lease or arrangement for exploration and removal of minerals or other natural resources or enter into a pooling or unitization agreement;
[bookmark: ss_T62C5N422S7_lv2_7d8210845]		(7) grant an option involving disposition of an estate asset or to take an option for the acquisition of any asset;
[bookmark: ss_T62C5N422S8_lv2_e3839c674]		(8) undertake another act considered necessary or reasonable by the conservator and the court for the preservation and management of the estate;
[bookmark: ss_T62C5N422S9_lv2_4e58762a5]		(9) make charitable gifts pursuant to the protected person's gifting and estate plan if the estate is sufficient to provide for the health, education, support, and maintenance of the protected person and his dependents;
[bookmark: ss_T62C5N422S10_lv2_0530bc588]		(10) encumber, mortgage, or pledge an asset for a term extending within or beyond the term of the conservatorship;
[bookmark: ss_T62C5N422S11_lv2_c78687efd]		(11) pay a reasonable fee to the conservator, special conservator, guardian ad litem, attorney, examiner, or physician, physician assistant, nurse practitioner, or psychologist for services rendered;
[bookmark: ss_T62C5N422S12_lv2_b0d9f1af3]		(12) adopt an appropriate budget for routine expenditures of the protected person;
[bookmark: ss_T62C5N422S13_lv2_9990ecccd]		(13) reimburse the conservator for monies paid to or on behalf of the protected person;
[bookmark: ss_T62C5N422S14_lv2_c368a9cbe]		(14) exercise or release the protected person's powers as personal representative, custodian for minors, conservator, or donee of a power of appointment; and
[bookmark: ss_T62C5N422S15_lv2_e1f5081b6]		(15) exercise options to purchase securities or other property; and
[bookmark: ss_T62C5N422S16_lv2_f7de1aeb4]		(16) establish or fund a special needs trust or other trust.

[bookmark: bs_num_17_77d736e14][bookmark: dl_fefa7a34b]SECTION 17.	Section 62‑5‑426(A) of the S.C. Code is amended to read:

[bookmark: cs_T62C5N426_b3d5c2feb][bookmark: ss_T62C5N426SA_lv1_edeaa7cfb]	(A) The probate court has exclusive jurisdiction over claims against the protected person arising from the internal affairs of the conservatorship which may be commenced in the following manner:
[bookmark: ss_T62C5N426S1_lv2_a65e1f84c]		(1) A claimant may deliver or mail to the conservator a written statement of the claim indicating its basis, the name and address of the claimant, and the amount claimed. The claimant also must file a written statement of the claim, in the form prescribed by rule, with the probate court in which the conservatorship is under administration.
[bookmark: ss_T62C5N426S2_lv2_949846f30]		(2) A claim is considered presented on upon the receiptfiling of the written statement of claim bywith the conservatorcourt.
[bookmark: ss_T62C5N426S3_lv2_11cbc0706]		(3) Every claim that is disallowed in whole or part by the conservator is barred so far as not allowed unless the claimant files and properly serves a summons and petition for allowance no later than thirty days after the mailing of the notice of disallowance or partial disallowance if the notice warns the claimant of the impending bar.As to claims presented in the manner described in item (1), within sixty days after the presentment of the claim, the conservator must serve upon the claimant a notice stating the claim has been allowed or disallowed in whole or in part. Service of such notice shall be by United States mail, personal service, or otherwise as permitted by rule, and a copy of the notice must be filed with the probate court, along with proof of delivery setting forth the date of mailing or other service on the claimant. A notice of disallowance or partial disallowance of a claim must contain a warning that the claim will be barred to the extent disallowed unless the claimant commences a proceeding for allowance of the claim in accordance with item (4) within thirty days of the mailing or other service of the notice of disallowance or partial disallowance. Every claim which is disallowed in whole or in part by the conservator is barred so far as not allowed unless the claimant commences a proceeding for allowance of the claim in accordance with item (4) no later than thirty days after the mailing or other service of the notice of disallowance or partial disallowance by the conservator. For good cause shown, the court may reasonably extend the time for filing the notice of allowance or disallowance of a properly filed claim.
[bookmark: ss_T62C5N426S4_lv2_d0bcd5580]		(4) Once a claim is presented in accordance with item (1), a claimant may at any time thereafter commence a legal proceeding against the conservator by the filing of a summons and petition for allowance of a claim in the probate court having jurisdiction over the conservatorship, seeking payment of the claim by the conservatorship, and serving the same upon the conservator. Thereafter, the probate court shall not authorize the termination of the conservatorship until the legal proceeding has ended.
[bookmark: ss_T62C5N426S5_lv2_4ca15878a]		(5) In lieu of the procedure provided for in items (1) through (4), a claimant may commence a legal proceeding against the conservator, by the filing of a summons and petition for allowance of a claim or complaint in the probate court having jurisdiction over the conservatorship, seeking payment of his claim by the conservatorship, and serving the same upon the conservator. Thereafter, the probate court may not permit the termination of the conservatorship until the legal proceeding has ended.
[bookmark: ss_T62C5N426S6_lv2_e6f77b07f]		(6) Notwithstanding another provision of this section, no proceeding for enforcement or allowance of a claim may be commenced more than thirty days after the conservator has mailed a notice of disallowance or partial disallowance of the claim.
[bookmark: ss_T62C5N426S7_lv2_570d0ad2e]		(7) This subsection does not apply to a proceeding by a secured creditor to enforce the secured creditor’s right to its security.

[bookmark: bs_num_18_f2dd00343][bookmark: dl_ca1175e29]SECTION 18.	Section 62‑5‑428(B)(2)(c) of the S.C. Code is amended to read:

[bookmark: cs_T62C5N428_399fae129][bookmark: ss_T62C5N428Sc_lv1_2b335dcc1]			(c) As soon as the interests of justice may allow, but after the time for response to the petition has elapsed as to all parties served, the court shall may hold a hearing on the merits of the petition or may follow the procedure for a consent order without a hearing outlined in Section 62‑5‑403C. The protected person and all parties not in default must be given notice of the hearing. If all parties not in default waive a hearing, the court may issue a consent order.

[bookmark: bs_num_19_a8501c249][bookmark: dl_c4856a206]SECTION 19.	Section 62‑5‑433 of the S.C. Code is amended to read:

[bookmark: cs_T62C5N433_db2af2210][bookmark: ss_T62C5N433SA_lv1_8bdb928b9][bookmark: ss_T62C5N433S1_lv2_fba72b00d]	Section 62‑5‑433.	(A)(1) For purposes of this section and for any claim exceeding twenty‑five thousand dollars in favor of or against any minor or incapacitated individual, “court” means the circuit court of the county in which the minor or incapacitated individual resides or the circuit court in the county in which the suit is pending. For purposes of this section and for any claim not exceeding twenty‑five thousand dollars in favor of or against any minor or incapacitated individual, “court” means either the circuit court or the probate court of the county in which the minor or incapacitated individual resides or the circuit court or probate court in the county in which the suit is pending.
[bookmark: ss_T62C5N433S2_lv2_6bd521c37]		(2) “Claim” means the net or actual amount accruing to or paid by the minor or incapacitated individual as a result of the settlement.
[bookmark: ss_T62C5N433S3_lv2_69ad7ccba]		(3) “Petitioner” means either a conservator appointed by the court for the minor or incapacitated individual or the guardian or guardian ad litem of the minor or incapacitated individual if a conservator has not been appointed.
[bookmark: ss_T62C5N433S4_lv2_3288beb8a]		(4) “Guardian ad litem” means a person who has been appointed by the court as provided in Rule 17, South Carolina Rules of Civil Procedure and not a person appointed pursuant to Section 62‑5‑303B or Section 62‑5‑403B.
[bookmark: ss_T62C5N433SB_lv1_cc94e933d]	(B) The settlement of a claim over twenty‑five thousand dollars in favor of or against a minor or incapacitated individual for the payment of money or the possession of personal property must be effected on his behalf in the following manner:
[bookmark: ss_T62C5N433S1_lv2_1b9b281ac]		(1) The petitioner must file with the court a verified petition setting forth all of the pertinent facts concerning the claim, payment, attorney’s fees, and expenses, if any, and the reasons why, in the opinion of the petitioner, the proposed settlement should be approved. For all claims that exceed twenty‑five thousand dollars, the verified petition must include a statement by the petitioner that, in his opinion, the proposed settlement is in the best interests of the minor or incapacitated individual.
[bookmark: ss_T62C5N433S2_lv2_9dd4e9031]		(2) If, upon consideration of the petition and after hearing the testimony as it may require concerning the matter, the court concludes that the proposed settlement is proper and in the best interests of the minor or incapacitated individual, the court shall issue its order approving the settlement and authorizing the petitioner to consummate it and, if the settlement requires the payment of money or the delivery of personal property for the benefit of the minor or incapacitated individual, to receive the money or personal property and execute a proper receipt and release or covenant not to sue therefor, which is binding upon the minor or incapacitated individual.
[bookmark: ss_T62C5N433S3_lv2_4e0392bbf]		(3) The order authorizing the settlement must require that payment or delivery of the money or personal property be made through the conservator or pursuant to a protective order issued by the probate court. If a conservator has not been appointed nor a protective order issued, the petitioner, upon receiving the money or personal property, shall pay and deliver it to the court pending the appointment and qualification of a duly appointedqualified conservator or the issuance of a protective order. If a party subject to the court order fails or refuses to pay the money or deliver the personal property as required by the order, he is liable and punishable as for contempt of court, but failure or refusal does not affect the validity or conclusiveness of the settlement.
[bookmark: ss_T62C5N433SC_lv1_ee5fabedb]	(C) The settlement of a claim that does not exceed twenty‑five thousand dollars in favor of or against a minor or incapacitated individual for the payment of money or the possession of personal property may be effected in any of the following manners:
[bookmark: ss_T62C5N433S1_lv2_a1c14caf0]		(1) If a conservator has been appointed, he may settle the claim without court authorization or confirmation, as provided in Section 62‑5‑42462‑5‑422, or he may petition the court for approval, as provided in items (1), (2), and (3) of subsection (B). If the settlement requires the payment of money or the delivery of personal property for the benefit of the minor or incapacitated individual, the conservator shall receive the money or personal property and execute a proper receipt and release or covenant not to sue therefor, which is binding upon the minor or incapacitated individual.
[bookmark: ss_T62C5N433S2_lv2_ea6a50269]		(2) If a conservator has not been appointed, the guardian or guardian ad litem must petition the court for approval of the settlement, as provided in items (1) and (2) of subsection (B), and without the appointment of a conservator. The payment or delivery of money or personal property to or for a minor or incapacitated individual must be made in accordance with Section 62‑5‑103. If a party subject to the court order fails or refuses to pay the money or deliver the personal property, as required by the order and in accordance with Section 62‑5‑103, he is liable and punishable as for contempt of court, but failure or refusal does not affect the validity or conclusiveness of the settlement.
[bookmark: ss_T62C5N433SD_lv1_7e9ca5314]	(D) The settlement of a claim that does not exceed two thousand five hundred dollars in favor of or against a minor or incapacitated individual for the payment of money or the possession of personal property may be effected by the parent or guardian of the minor or incapacitated individual without court approval of the settlement and without the appointment of a conservator. If the settlement requires the payment of money or the delivery of personal property for the benefit of the minor or incapacitated individual, the parent or guardian shall receive the money or personal property and execute a proper receipt and release or covenant not to sue therefor, which is binding upon the minor or incapacitated individual. The payment or delivery of money or personal property to or for a minor or incapacitated individual must be made in accordance with Section 62‑5‑103.

[bookmark: bs_num_20_d9998a81c][bookmark: dl_53a4e56cd]SECTION 20.	Section 62‑5‑715(A) of the S.C. Code is amended to read:

[bookmark: cs_T62C5N715_dcfc60887][bookmark: ss_T62C5N715SA_lv1_5bd66d362]	(A) To confirm transfer of a guardianship or conservatorship to this State under provisions similar to Section 62‑5‑714, the guardian or conservator must petition the court in this State to accept the guardianship or conservatorship. The petition must include a certified copy of the other state’s provisional order of transfer and copies of the other documents from the other state’s file as the court in this State shall require, said copies being either certified or exemplified, in the discretion of the court.

[bookmark: bs_num_21_58732c1bc][bookmark: dl_dc10f3dc8]SECTION 21.	Section 62‑5‑716(B) of the S.C. Code is amended to read:

[bookmark: cs_T62C5N716_a1d4dae38][bookmark: ss_T62C5N716SB_lv1_a551b7952]	(B) If a conservator or a guardian with financial and contractual authority, guardian of the assets, has been appointed in another state and a petition for a protective order is not pending in this State, the conservator or guardian of the assets appointed in the other state, after giving notice to the appointing court of an intent to register, may register the protective order in this State by filing as a foreign judgment in the Probate Court, in any county in which property belonging to the protected person is located, certified copies of the order and letters of office and of any bond. The court shall treat this as the filing of authenticated or certified records and shall charge the fees set forth in Section 8‑21‑770 for the filing of such documents. The court will then issue a certificate of registration. The conservator or guardian of the assets shall file the certificate, along with a copy of the fiduciary letters in the county real estate records.

[bookmark: bs_num_22_4f8ea8c69][bookmark: dl_124d7e635]SECTION 22.	Article 6, Chapter 6, Title 62 of the S.C. Code is amended by adding:

[bookmark: up_6afe7c6b9]	Part 4

[bookmark: up_5bfbb7f63]	Transfers on Death for Titled Personal Property

[bookmark: ns_T62C6N401_84f47b51a][bookmark: ss_T62C6N401SA_lv1_74025ac75]	Section 62‑6‑401.	(A)	In addition to such other methods for registering and titling titled personal property as permitted in Title 50 and Title 56, any owner of a vehicle, mobile home, watercraft, outboard motor or any similar personal property for which legal titles are issued and administered by the Department of Motor Vehicles or Department of Natural Resources may establish a Transfer on Death (TOD) designation upon any such title or registration, subject to the provisions of this section, for the purposes set forth herein.
[bookmark: ss_T62C6N401SB_lv1_0d18af940]	(B) A TOD designation on any titled personal property shall pass, upon the death of all owners of such titled personal property, to the TOD beneficiary or beneficiaries pursuant to this section and is effective by reason of this statute and such transfer is not testamentary or subject to Articles 1 through 4 (estate administration).
[bookmark: ss_T62C6N401SC_lv1_0c3efaf69]	(C) A beneficiary of a TOD designation on any titled personal property has no ownership of the titled personal property during the lifetime of the owner or owners of such titled personal property.
[bookmark: ss_T62C6N401SD_lv1_2263e8692]	(D) The following rules shall apply to titled personal property owned by one owner with TOD designation:
[bookmark: ss_T62C6N401S1_lv2_75b35f40f]		(1) On the death of an owner who is the sole owner of titled personal property with a TOD designation, the titled personal property belongs to the surviving beneficiary or beneficiaries named in the TOD designation. If two or more beneficiaries survive, the titled personal property must be titled to them in undivided equal shares, and there is no right of survivorship in the event of a later death of a beneficiary, unless such beneficiaries shall thereafter change the titling during their lifetimes to reflect such a right of survivorship.
[bookmark: ss_T62C6N401S2_lv2_62e8fe7a7]		(2) If no beneficiary named on the TOD designation survives upon the death of the owner, then the titled personal property belongs to the estate of the owner.
[bookmark: ss_T62C6N401S3_lv2_52ca2c266]		(3) Any sole owner who utilizes a TOD designation on titled personal property may revoke or modify the TOD designation at any time during the owner’s life without the consent of any beneficiary listed on a TOD designation.
[bookmark: ss_T62C6N401SE_lv1_13698b8ba]	(E) The following rules shall apply to titled personal property owned by two or more owners with a TOD designation:
[bookmark: ss_T62C6N401S1_lv2_1c29cb46e]		(1) Only multiple owners who own titled personal property with right of survivorship shall be entitled to utilize a TOD designation to transfer property pursuant to this section and a TOD designation for multiple owners who own titled personal property without such right of survivorship shall be ineffective.
[bookmark: ss_T62C6N401S2_lv2_9f1e44dee]		(2) On the death of one owner among multiple owners with right of survivorship the titled personal property belongs to the surviving owner or owners. If two or more owners survive, the titled personal property belongs to the surviving owners in undivided equal shares and the right of survivorship continues between the surviving parties.
[bookmark: ss_T62C6N401S3_lv2_a516f423b]		(3) On the death of the last surviving owner among multiple owners with right of survivorship, the titled personal property belongs to the surviving beneficiary or beneficiaries named in a TOD designation. If two or more beneficiaries survive, the titled personal property belongs to them in undivided equal shares, and there is no right of survivorship in the event of a later death of a beneficiary, unless such beneficiaries shall thereafter change the titling to reflect such a right of survivorship during their lifetimes. If no beneficiary named in the TOD designation is living on the date of the last surviving owner’s death, the titled personal property belongs to the estate of the last surviving owner.
[bookmark: ss_T62C6N401S4_lv2_9cd55b77e]		(4) When multiple owners own titled personal property, all of such multiple owners, or the survivors among them, must act together to establish such TOD designation or to thereafter revoke or modify such TOD designation, but the consent of any beneficiary selected in such TOD designation must not be required.
[bookmark: ss_T62C6N401SF_lv1_2c4ab6073]	(F) An owner or multiple owners of a vehicle, mobile home, or any other similar vehicle or property for which the Department of Motor Vehicles issues and administers titles shall apply to the Department of Motor Vehicles for such TOD designation pursuant to the terms of this section pursuant to the rules and standards of the department.
[bookmark: ss_T62C6N401SG_lv1_b67f62bcf]	(G) An owner or multiple owners of a watercraft, outboard motor, or any other similar watercraft or property for which the Department of Natural Resources issues and administers titles shall apply to the Department of Natural Resources for such TOD designation pursuant to the terms of this section pursuant to the rules and standards of the department.
[bookmark: ss_T62C6N401SH_lv1_46746b658]	(H) The Department of Motor Vehicles or the Department of Natural Resources, as appropriate, upon request, shall retitle the appropriate titled personal property with a TOD designation, to:
[bookmark: ss_T62C6N401S1_lv2_7ae49237b]		(1) The beneficiary or beneficiaries named in the TOD designation, if proof of death is presented to the appropriate department showing that the beneficiary or beneficiaries survived all owners of the titled personal property.
[bookmark: ss_T62C6N401S2_lv2_fccdf572d]		(2) The personal representative of a deceased party, if proof of death is presented to the appropriate department showing that the deceased party was the last survivor of all other owners named on the title to the titled personal property and there shall be no surviving beneficiaries named in any TOD designation.
[bookmark: ss_T62C6N401S3_lv2_cc9400f18]		(3) To such party or parties in accordance with a court order directing the retitling of such titled personal property.
[bookmark: ss_T62C6N401SI_lv3_4c4c31bc9]	(I) For purposes of this section, ownership of titled personal property using “OR” with two or more multiple owners shall indicate “joint tenants with right of survivorship”, while ownership using “AND” with two or more multiple owners shall indicate ownership “tenants in common”. Only sole owners and multiple owners holding title to titled personal property with such right of survivorship (e.g., “OR” titling between multiple owners) are eligible to utilize the TOD procedures described in this statute.

[bookmark: bs_num_23_b11000a63][bookmark: dl_374f6abfe]SECTION 23.	Section 50‑23‑60(A) of the S.C. Code is amended to read:

[bookmark: cs_T50C23N60_1896b46b4][bookmark: ss_T50C23N60SA_lv1_e1c2ef788]	(A) Every person who acquires a watercraft or outboard motor required to be titled under this chapter shall apply to the department within thirty days of the date of acquisition for a certificate of title for the watercraft or outboard motor accompanied by the required fee and on forms required by the department. The application must be signed by the person who acquires the watercraft or outboard motor and shall contain:
[bookmark: ss_T50C23N60S1_lv2_5524bb680]		(1) the applicant's name, domiciled address including the county, date of birth, and the county where the watercraft is principally located, state issued identification number, and state of issue;
[bookmark: ss_T50C23N60S2_lv2_f77f7260c]		(2) for watercraft, a description of the watercraft, including its make, model, model year, length, the principal material used in construction, hull number, and the manufacturer's engine serial number if an inboard; for an outboard motor, its make, model, model year, or year of manufacture, and horsepower, and manufacturer's serial number;
[bookmark: ss_T50C23N60S3_lv2_11f3f25ea]		(3) the date of acquisition by the applicant, the name and address of the person from whom the watercraft or outboard motor was acquired, and the names and addresses of persons having a security interest in the order of their priority;
[bookmark: ss_T50C23N60S4_lv2_eb2b10629]		(4) a bill of sale; and
[bookmark: ss_T50C23N60S5_lv2_bac8fcc57]		(5) further information reasonably required by the department to enable it to determine whether the owner is entitled to a certificate of title and the existence or nonexistence of security interests in the watercraft or outboard motor;
[bookmark: ss_T50C23N60S6_lv2_73f0e2c58]		(6) when a Transfer of Death (TOD) beneficiary is designated, each TOD beneficiary’s name, domiciled address including the county, date of birth, state‑issued identification number, and state of issue; and
[bookmark: ss_T50C23N60S7_lv2_b5ac60b49]		(7) in the case of one or more TOD beneficiaries receiving the title and registration to a watercraft or outboard motor, a bill of sale shall not be required for the department to issue a title, but such TOD beneficiaries shall establish the death of all owners of the watercraft or outboard motor.

[bookmark: bs_num_24_afd778c02][bookmark: dl_5aba41560]SECTION 24.	Section 50‑23‑70 of the S.C. Code is amended by adding:

[bookmark: ns_T50C23N70_ebc4ac296][bookmark: ss_T50C23N70SF_lv1_45403db5c]	(F) The fee to establish, modify, or revoke a Transfer of Death designation upon a certificate of title for watercraft or outboard motor is ten dollars.

[bookmark: bs_num_25_219ddfb44][bookmark: dl_84bf2d175]SECTION 25.	Section 50‑23‑90(a) of the S.C. Code is amended to read:

[bookmark: cs_T50C23N90_c6c5afdc7][bookmark: ss_T50C23N90Sa_lv1_c024af8b5]	(a) Each certificate of title issued by the department shall contain:
[bookmark: ss_T50C23N90S1_lv2_d23262e2a]		(1) the date issued;
[bookmark: ss_T50C23N90S2_lv2_42cc8925b]		(2) the name and address of the owner;
[bookmark: ss_T50C23N90S3_lv2_1bcaa01e4]		(3) the names and addresses of any lienholders, in the order of priority as shown on the application or, if the application is based on a certificate of title, as shown on the certificate;
[bookmark: ss_T50C23N90S4_lv2_cc586b5b1]		(4) the title number assigned to the watercraft or outboard motor;
[bookmark: ss_T50C23N90S5_lv2_d54c119d2]		(5) a description of the watercraft or outboard motor including its make, model, model year, or year of manufacture, horsepower, registration number, and manufacturer's serial number or, hull number assigned to the watercraft by the department, length, and the principal material used in construction;
[bookmark: ss_T50C23N90S6_lv2_b552f9003]		(6) on the reverse side of the certificate, spaces for assignment of title by the owner or by the dealer and for a warranty that the signer is the owner and that there are no mortgages, liens, or encumbrances on the watercraft or outboard motor except as are noted on the face of the certificate of title; and
[bookmark: ss_T50C23N90S7_lv2_525688c39]		(7) information of whether Transfer of Death beneficiary designations have been filed with the department; and
[bookmark: ss_T50C23N90S8_lv2_867a6673d]		(8) any other data the department prescribes.

[bookmark: bs_num_26_2f6ae6e57][bookmark: dl_4be330e32]SECTION 26.	Section 50‑23‑130(a) of the S.C. Code is amended to read:

[bookmark: cs_T50C23N130_e3718328a][bookmark: ss_T50C23N130Sa_lv1_45ae09bb2]	(a) If the ownership of a watercraft or outboard motor is transferred by operation of law, such as by inheritance, Transfer on Death, devise or bequest, order in bankruptcy, insolvency, replevin, or execution sale, or satisfaction of mechanic's lien, or repossession upon default in performance of the terms of a security agreement, the transferee shall, except as provided in subsection (b), promptly mail or deliver to the department the last certificate of title, if available, or the manufacturer's or importer's statement of origin, or, if that is not possible, satisfactory proof of the transfer of ownership, and his application for a new certificate of title accompanied by the required fee, and upon the appropriate form or forms prescribed and furnished by the department.

[bookmark: bs_num_27_e2959c740][bookmark: dl_a37dfdab3]SECTION 27.	Section 56‑19‑290 of the S.C. Code is amended to read:

[bookmark: cs_T56C19N290_9964bf5b4][bookmark: up_69cfb3828]	Section 56‑19‑290.	Each certificate of title issued by the Department of Motor Vehicles shall contain:
[bookmark: ss_T56C19N290S1_lv1_fb879e9ee]	(1) the date issued;
[bookmark: ss_T56C19N290S2_lv1_3ba277add]	(2) the name and address of the owner;
[bookmark: ss_T56C19N290S3_lv1_03925fe3f]	(3) the names and addresses of any lienholders, in the order of priority as shown on the application, and dates of the liens, or if the application is based on a certificate of title, as shown on the certificate;
[bookmark: ss_T56C19N290S4_lv1_3b8bf21b4]	(4) the title number assigned to the vehicle;
[bookmark: ss_T56C19N290S5_lv1_9b963c58b]	(5) a description of the vehicle including, so far as the following data exists:  its make, model, vehicle identification number, odometer reading at the time of application, and type of body;
[bookmark: ss_T56C19N290S6_lv1_8ef5aba00]	(6) the names of any Transfer on Death beneficiary established upon such title pursuant to Section 62‑6‑401; and
[bookmark: ss_T56C19N290S7_lv1_90f731db7]	(7) any other data the department prescribes.
[bookmark: up_15ce8a4c2]	The certificate of title shall contain forms for assignment and warranty of title by the owner and for reassignment and warranty of title by a dealer and may contain forms for application for a certificate of title by a transferee, the naming of a lienholder and the assignment or release of the security interest of a lienholder.

[bookmark: bs_num_28_212fda685][bookmark: dl_851cf7891]SECTION 28.	Section 56‑19‑420(A) of the S.C. Code is amended to read:

[bookmark: cs_T56C19N420_207dcdb30][bookmark: ss_T56C19N420SA_lv1_5b42b8f98]	(A) The Department of Motor Vehicles shall charge fifteen dollars for:
[bookmark: ss_T56C19N420S1_lv2_f7cc6ca73]		(1) the issuance of a certificate of title;
[bookmark: ss_T56C19N420S2_lv2_528f3be38]		(2) the transfer of a certificate of title; or
[bookmark: ss_T56C19N420S3_lv2_22ced1f88]		(3) the issuance of a duplicate certificate of title; or
[bookmark: ss_T56C19N420S4_lv2_63200e636]		(4) the establishment, modification, or revocation of Transfer on Death beneficiaries pursuant to Section 62‑6‑401.

[bookmark: bs_num_29_96feecb1e][bookmark: dl_260c77a76]SECTION 29.	Section 62‑6‑101 of the S.C. Code is amended to read:

[bookmark: cs_T62C6N101_c16096538][bookmark: up_641d21ccd]	Section 62‑6‑101.	In this subpart:
[bookmark: ss_T62C6N101S1_lv1_252ac0a99]	(1) “Account” means a contract of deposit between a depositor and a financial institution, and includes a checking account, savings account, certificate of deposit, share account, and other like arrangements.
[bookmark: ss_T62C6N101S2_lv1_cb3239150]	(2) “Agent” means a person authorized to make account transactions for a party.
[bookmark: ss_T62C6N101S3_lv1_1c52cd4fb]	(3) “Beneficiary” means a person named as one to whom sums on deposit in an account are payable on request after the death of all parties or for whom a party is named as the trustee; or, as it relates to titled personal property, any party named as one to whom a title shall be reregistered and retitled on request after the death of all owners of titled personal property.
[bookmark: ss_T62C6N101S4_lv1_4afa5fb52]	(4) “Financial institution” means any organization authorized to do business under state or federal laws relating to financial institutions, and includes a bank, trust company, savings bank, building and loan association, savings and loan company or association, and credit union.
[bookmark: ss_T62C6N101S5_lv1_f0064777f]	(5) “Multiple‑party account” means an account payable on request to one or more of two or more parties, whether or not a right of survivorship is mentioned including, but not limited to, joint accounts or POD accounts.
[bookmark: ss_T62C6N101S6_lv1_2623f9ab5]	(6) “Net contribution of a party” means the sum of all deposits to an account made by or for the party, less all payments from the account made to or for the party which have not been paid to or applied to the use of another party and a proportionate share of any charges deducted from the account, plus a proportionate share of any interest or dividends earned, whether or not included in the current balance. The term includes deposit life insurance proceeds added to the account by reason of death of the party whose net contribution is in question.
[bookmark: ss_T62C6N101S7_lv1_18d61e109]	(7) “Party” means a person who, by the terms of an account, has a present right, subject to request, to payment from the account other than as a beneficiary or agent.
[bookmark: ss_T62C6N101S8_lv1_3668e303e]	(8) “Payment” of sums on deposit includes withdrawal, payment to a party, or third person pursuant to a check or other request, and a pledge of sums on deposit by a party, or a set‑off, reduction, or other disposition of all or part of an account pursuant to a pledge.
[bookmark: ss_T62C6N101S9_lv1_c1d98f2e6]	(9) “Proof of death” includes a death certificate or record or report which is prima facie proof of death under Section 62‑1‑507.
[bookmark: ss_T62C6N101S10_lv1_4f19c2b18]	(10) “POD designation” means the designation of:  (i) a beneficiary in an account payable on request to one party during the party's lifetime and on the party's death to one or more beneficiaries, or to one or more parties during their lifetimes and on death of all of them to one or more beneficiaries, or (ii) a beneficiary in an account in the name of one or more parties as trustee for one or more beneficiaries if the relationship is established by the terms of the account and there is no subject of the trust other than the sums on deposit in the account, whether or not payment to the beneficiary is mentioned.
[bookmark: ss_T62C6N101S11_lv1_05b335bfe]	(11) “Receive” as it relates to notice to a financial institution, means receipt in the office or branch office of the financial institution in which the account is established, but if the terms of the account require notice at a particular place, in the place required.
[bookmark: ss_T62C6N101S12_lv1_3b3546c06]	(12) “Request” means a request for payment complying with all terms of the account, including special requirements concerning necessary signatures and regulations of the financial institution. However, for purposes of this subpart, if terms of the account condition payment on advance notice, a request for payment is treated as immediately effective and a notice of intent to withdraw is treated as a request for payment.
[bookmark: ss_T62C6N101S13_lv1_757fe9348]	(13) “Sums on deposit” means the balance payable on an account including interest and dividends earned, whether or not included in the current balance, and any deposit life insurance proceeds added to the account by reason of the death of a party.
[bookmark: ss_T62C6N101S14_lv1_66478b03a]	(14) “Terms of the account” includes the deposit agreement and other terms and conditions, including the form, of the contract of deposit.
[bookmark: ss_T62C6N101S15_lv1_1bf46ac48]	(15) “Owner” as it relates to titled personal property, means one or more parties with titled personal property registered and titled in such parties’ respective name or names.
[bookmark: ss_T62C6N101S16_lv1_85d078ee4]	(16) “Transfer on Death” or “TOD” means the designation of a beneficiary named on titled personal property for purposes of reregistering and retitling such titled personal property in such beneficiary’s or beneficiaries’ name or names upon the death of the last surviving owner of such titled personal property.
[bookmark: ss_T62C6N101S17_lv1_592ee3589]	(17) “Titled personal property” means any vehicle, mobile home, watercraft, outboard motor, or any other similar personal property for which the Department of Motor Vehicles or Department of Natural Resources issues and administers legal titles.

[bookmark: bs_num_30_lastsection][bookmark: eff_date_section]SECTION 30.	This act takes effect upon approval by the Governor and its provisions shall apply to all applicable actions, proceedings, and matters filed on and after the effective date.
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