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Session 124 - (2021-2022)

H 4267 General Bill, By Sandifer, King, Parks, Murray and M.M. Smith
Summary: POLA: funeral and embalmers

A BILL TO AMEND THE CODE OF LAWS OF SOUTH CAROLINA, 1976, BY ADDING SECTION 40-19-295 SO AS TO
PROHIBIT THE DIVIDING OF FEES OR OTHER COMPENSATION CHARGED OR RECEIVED BY LICENSEES OF THE
BOARD OF FUNERAL SERVICES WITH ANOTHER PERSON, PARTNERSHIP, CORPORATION, ASSOCIATION, OR
LEGAL ENTITY FOR THE DELIVERY OR PERFORMANCE OF FUNERAL SERVICES; TO AMEND SECTION 32-7-100,
RELATING TO PENALTIES FOR VIOLATIONS OF PROVISIONS REGULATING PRENEED FUNERAL CONTRACTS, SO
AS TO REVISE PENALTIES; TO AMEND SECTION 32-7-110, RELATING TO THE INVESTIGATION OF COMPLAINTS
AGAINST UNLICENSED PRENEED CONTRACT SALES PROVIDERS, SO AS TO PROVIDE COMPLAINTS TO WHICH
THE DEPARTMENT SHALL RESPOND MUST BE WRITTEN; TO AMEND SECTION 32-8-360, RELATING TO PENALTIES
FOR VIOLATIONS OF THE SAFE CREMATION ACT, SO AS TO INCREASE MONETARY FINES AND REQUIRE
IMMEDIATE REPORTING OF VIOLATIONS TO THE BOARD; TO AMEND SECTION 32-8-375, RELATING TO
CONTINUING EDUCATION FOR EMBALMERS, SO AS TO REQUIRE CERTAIN CONTINUING EDUCATION FOR
CREMATORY OPERATORS; TO AMEND SECTION 32-8-385, RELATING TO REQUIREMENTS THAT CREMATORIES
EMPLOY CERTAIN TRAINED STAFF TO PERFORM CREMATIONS, SO AS TO REQUIRE ALL CREMATIONS BE
PERFORMED BY THESE TRAINED STAFF MEMBERS; TO AMEND SECTION 40-19-10, RELATING TO THE
COMPOSITION OF THE BOARD, SO AS TO REVISE THE COMPOSITION OF THE BOARD AND QUALIFICATIONS OF ITS
MEMBERS; TO AMEND SECTION 40-19-20, AS AMENDED, RELATING TO DEFINITIONS CONCERNING THE
REGULATION OF EMBALMERS AND FUNERAL DIRECTORS, SO AS TO REVISE CERTAIN DEFINITIONS; TO AMEND
SECTION 40-19-30, RELATING TO THE REQUIREMENT OF LICENSURE TO PRACTICE FUNERAL SERVICES, SO AS TO
PROVIDE CONDUCT CONSTITUTING THE PRACTICE OF FUNERAL SERVICES INCLUDES PARTIES WHO EXERCISE
ANY CONTROL OR AUTHORITY OVER A FUNERAL ESTABLISHMENT OR ITS EMPLOYEES, AGENTS, OR
REPRESENTATIVES, AND TO PROHIBIT CORPORATIONS, PARTNERSHIPS, OR INDIVIDUALS IN WHOSE NAME
APPEARS THE NAME OF A PERSON WITH A REVOKED OR LAPSED LICENSE FROM HAVING A LICENSE TO
OPERATE A FUNERAL HOME; TO AMEND SECTION 40-19-70, RELATING TO POWERS AND DUTIES OF THE BOARD,
SO AS TO PROVIDE BOARD MEMBERS, AND EMPLOYEES MAY NOT BE LIABLE FOR ACTS PERFORMED IN THE
COURSE OF THEIR OFFICIAL DUTIES IN THE ABSENCE OF MALICE SHOWN AND PROVEN IN A COURT OF
COMPETENT JURISDICTION; TO AMEND SECTION 40-19-80, RELATING TO INSPECTORS AND INVESTIGATORS
EMPLOYED BY THE BOARD, SO AS TO REVISE QUALIFICATIONS FOR THESE POSITIONS; TO AMEND SECTION
40-19-110, AS AMENDED, RELATING TO CONDUCT CONSTITUTING UNPROFESSIONAL CONDUCT, SO AS TO MAKE
GRAMMATICAL CHANGES; TO AMEND SECTION 40-19-115, RELATING TO JURISDICTION OF THE BOARD, SO AS TO
INCLUDE UNLICENSED PERSONS ACTING AS A LICENSEE WITHIN THIS JURISDICTION; TO AMEND SECTION
40-19-200, RELATING TO PENALTIES FOR VIOLATIONS OF PROVISIONS PROHIBITING THE PRACTICE OF FUNERAL
SERVICES WITHOUT A LICENSE OR USING FALSE INFORMATION TO OBTAIN SUCH LICENSURE, SO AS TO
INCREASE MONETARY FINES, AND TO SUBJECT PERSONS WHO AID AND ABET UNLICENSED PERSONS OR
ENTITIES IN ENGAGING IN THE PRACTICE OF FUNERAL SERVICES WITHOUT LICENSURE TO THESE PENALTIES;
TO AMEND SECTION 40-19-250, RELATING TO CONTINUING EDUCATION PROGRAMS, SO AS TO REQUIRE CERTAIN
COURSEWORK IN ETHICS, TO REQUIRE FOUR HOURS OF TOTAL ANNUAL COURSEWORK, TO REQUIRE A CERTAIN
PORTION OF THIS COURSEWORK TO BE IN ETHICS, TO REQUIRE A CERTAIN PORTION OF THIS COURSEWORK BE
COMPLETED IN PERSON, AND TO PROVIDE LICENSEES MAY ATTEND CONTINUING EDUCATION COURSES
VIRTUALLY; TO AMEND SECTION 40-19-265, RELATING TO FUNERAL HOME PERMIT REQUIREMENTS, SO AS TO
PROVIDE FUNERAL HOME MANAGERS MAY SEEK EXEMPTION FROM CERTAIN RESIDENCY DISTANCE
REQUIREMENTS; AND TO AMEND SECTION 40-19-290, RELATING TO THE FIDUCIARY RESPONSIBILITIES OF
FUNERAL ESTABLISHMENTS WITH RESPECT TO PAYMENTS RECEIVED FOR FUNERAL MERCHANDISE BEING
PURCHASED, SO AS TO PROVIDE THESE PAYMENTS MUST BE KEPT IN A TRUST ACCOUNT UNTIL THE
MERCHANDISE IS DELIVERED FOR ITS INTENDED USE OR IS DELIVERED INTO THE PHYSICAL POSSESSION OF
THE PURCHASER.
04/27/21 House Introduced and read first time (House Journal-page 127)
04/27/21 House Referred to Committee on Labor, Commerce and Industry (House Journal-page 127)
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