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Document No.2715

DEPARTMENT OF HEALTH AND ENVIRONMENTAL CONTROL
CHAPTER 61

Statutory Authority:  S.C. Code Section 44-93-10 et seq.

R.61-105.  Infectious Waste Management Regulations

Synopsis:

The purpose of this amendment is to: (1) Amend Regulation 61-105 by deleting the language under Section DD, Fees Section, that states generators and transporters must pay a $25.00 processing fee.  (2) Simplify registration requirements, small and regular generators must register every 3 years with the Department.  (3) Develop updated infectious waste standards for generators, transporters, transfer stations and treatment facilities.

See Discussion of Revisions below and Statement of Need and Reasonableness herein.


Discussion of Revisions:

SECTION
CHANGE
61-105.E(1)(f)
Grammatical change.  Replaced wording wastes to waste.

61-105.F(3)
Revised to add all to for all generators and delete the phrase and every five (5) years for small quantity generators.  To streamline and simplify invoice requirements for consistency by the Department, small and regular generators will register every 3 years with the Department instead of every 3 and 5 years.

61-105.F(4)
Deleted existing language Fees Section of this regulation and added Environmental Protection Fees, Regulation 61-30.
61-105.F(6)(i)
Added a new subsection  (i) weigh waste prior to sending off-site for disposal and maintain monthly generation rates in the facility operating record.
61-105.M(1)c
Revised to add the wording and the weight.

61-105.O(2)
Deleted existing language Fees Section of this regulation and added Environmental Protection Fees, Regulation 61-30.
61-105.O(2)(c)
Added a new subsection (c) A registration may be terminated or a new or renewal application may be denied by the Department for noncompliance by the transporter with any conditions of the registration, requirements of this regulation, or the Act.
61-105.S
Deleted text of whole section and replaced with the word Reservedbecause this requirement is burdensome to the regulated community and has not been  beneficial to the Program.

61-105.W(9)
Revised to add or the Act.
61-105.X(2)(a) 
Revised to add the Act and for clarification.

61-105.DD 
Deleted all existing language and added Fees are outlined in the Environmental Protection Fees, Regulation 61-30. Since new transporter and generator fees became effective in the Environmental Protection Fees, Regulation 61-30, it was necessary to remove the old fees from Section DD.

61-105.EE
Deleted whole section.

Instructions:  Amend R.61-105 pursuant to each individual instruction provided below with the text of the amendments.
Text of Amendment:
Replace 61-105.E(1)(f) Wastes to read:
(f) Isolation Waste.
Revise 61-105.F(3) to read:
(3) Renewal of registration will be every three (3) years for all generators. Registered generators will be notified of renewal requirements by the Department.
Revise 61-105.F(4) to read:
Fees for registration will be due at the time of registration and renewal.  Fees will be assessed as outlined in the Environmental Protection Fees, Regulation 61-30.
Add a new subsection 61-105.F(6)(i) to read:
(i) weigh waste prior to sending off-site for disposal and maintain monthly generation rates in the facility operating record.
Add 61-105.M(1)(c) to read:
(c) the number of containers of waste and the weight (accurate to within one (1) percent);
Revise 61-105.O(2) to read:
No person shall engage or continue to engage in transportation of infectious waste (except as outlined in Section N(2)) in South Carolina unless they register annually with the Department as an infectious waste transporter, and pay applicable fees as outlined in the Environmental Protection Fees, Regulation 61-30.
Add new subsection 61-105.O(2)(c) to read:
(c) A registration may be terminated or a new or renewal application may be denied by the Department for noncompliance by the transporter with any conditions of the registration, requirements of this regulation, or the Act.
Delete all existing language in 61-105.S and add language to read:
61-105.S.  Reserved.
Revise 61-105.W(9) to read:
(9)
A permit may be terminated or a new or renewal application may be denied by the Department for noncompliance by the permittee with any conditions of the permit, requirements of this regulation, or the Act.
Revise 61-105.X(2)(a) to read:
comply with all parts of the Act and this regulation except permitting procedures of Section W.
Revise 61-105.DD to read:
Fees are outlined in the Environmental Protection Fees, Regulation 61-30.
Delete 61-105.EE.

EE.  Effective Date.

  This regulation shall be effective ninety (90) days after the date of publication of the Final Regulation in the State Register.

Fiscal Impact Statement:
There will be minimal cost to the state and its political subdivisions. See Statement of Need and Reasonableness below.

Statement of Need and Reasonableness:
The Statement of Need and Reasonableness was determined by staff analysis pursuant to S.C. Code Section 1-23-115(C)(1)-(3) and (9)-(11):

DESCRIPTION OF REGULATION:

 
Purpose of Regulation: The purpose of this amendment is to: (1) Amend Regulation 61-105 by deleting the language under Section DD, Fees Section, that states generators and transporters must pay a $25.00 processing fee.  (2) Simplify registration requirements, small and regular generators must register every 3 years with the Department.  (3) Develop updated infectious waste standards for generators, transporters, transfer stations and treatment facilities.

Legal Authority: The State Primary Infectious Waste Management Regulations are authorized by S.C. Code Section 44-93-10 et seq., State Infectious Waste Management Act.

Plan for Implementation:  This amendment will make changes to and be incorporated into R.61-105 upon approval of the Board of Health and Environmental Control, the General Assembly, and publication in the State Register. These amendments will be implemented in the same manner in which the existing regulations are implemented.

DETERMINATION OF NEED AND REASONABLENESS OF THE REGULATION BASED ON ALL FACTORS HEREIN AND EXPECTED BENEFITS:   Since Regulation 61-105 was last amended, new Infectious Waste Generator and Transporter fees have been placed in the Environmental Protection Fees Regulation 61-105.  Section DD will reference Regulation 61-30 for fee amounts.  Small quantity generators will be required to register every 3 years with the Department, instead of every 5 years.  Increased frequency of registration will allow the Department to maintain regular contact with the Department.

DETERMINATION OF COST AND BENEFITS: There will be minimal cost to the state, its political subdivisions, and to the regulated community with the implementation of this amendment.

UNCERTAINTIES OF ESTIMATES: None

EFFECT ON ENVIRONMENT AND PUBLIC HEALTH: There will be no adverse effect on the environment. The amendment will promote public health by improving the management of infectious waste within the health care community.

DETRIMENTAL EFFECT ON THE ENVIRONMENT AND PUBLIC HEALTH IF THE REGULATION IS NOT IMPLEMENTED: There will be no adverse effect on the environment if the amendment is not implemented. However, there will be an adverse effect on the Departments ability to carry out its strategy to enhance the management of infectious waste within the health care community in the state which in turn will limit the Departments ability to promote public health.
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