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AN ACT TO AMEND SECTION 12‑28‑1555, AS AMENDED, CODE OF LAWS OF SOUTH CAROLINA, 1976, RELATING TO THE PROHIBITION AGAINST THE USE OF DYED MOTOR VEHICLE FUELS UNDER CERTAIN CIRCUMSTANCES AND PENALTIES ASSOCIATED WITH VIOLATIONS OF THIS SECTION, SO AS TO PROVIDE THAT ALL FINES IMPOSED PURSUANT TO THIS SECTION MUST BE PLACED IN THE DEPARTMENT OF TRANSPORTATION STATE NON‑FEDERAL AID HIGHWAY FUND; TO AMEND SECTION 12‑28‑2355, AS AMENDED, RELATING TO BOTH THE INSPECTION FEE AND THE ENVIRONMENTAL IMPACT FEE CHARGED ON PETROLEUM PRODUCTS, SO AS TO PROVIDE THAT AFTER JUNE 30, 2005, TEN PERCENT OF THE INSPECTION FEE MUST BE TRANSMITTED TO THE DEPARTMENT OF REVENUE FOR CERTAIN PURPOSES AND THE REMAINDER OF THE FEE MUST BE PLACED IN THE DEPARTMENT OF TRANSPORTATION STATE NON‑FEDERAL AID HIGHWAY FUND; TO AMEND SECTION 12‑28‑2910, AS AMENDED, RELATING TO THE FUNDING AND FUNCTIONS OF THE SOUTH CAROLINA COORDINATING COUNCIL FOR ECONOMIC DEVELOPMENT, SO AS TO PROVIDE THAT ITS FUNDING PROVIDED FROM A PORTION OF THE GASOLINE USER FEE SHALL BE ELIMINATED OVER A THREE‑YEAR PERIOD AND CREDITED TO THE DEPARTMENT OF TRANSPORTATION STATE NON‑FEDERAL AID HIGHWAY FUND; TO ADD SECTION 12‑28‑2915 SO AS TO PROVIDE THAT A PORTION OF THE TAXES ASSESSED AGAINST ELECTRIC POWER MUST BE PLACED IN THE ACCOUNT FOR ECONOMIC DEVELOPMENT AND A PORTION MUST BE CREDITED TO THE DEPARTMENT OF TRANSPORTATION FOR CERTAIN PURPOSES; TO AMEND SECTION 56‑1‑50, AS AMENDED, RELATING TO THE ISSUANCE OF A BEGINNER’S PERMIT, SO AS TO PROVIDE THAT THE FEES COLLECTED FROM THE ISSUANCE OF A BEGINNER’S PERMIT MUST BE TRANSFERRED FROM THE GENERAL FUND OF THE STATE TO THE DEPARTMENT OF TRANSPORTATION STATE NON‑FEDERAL AID HIGHWAY FUND OVER A THREE‑YEAR PERIOD; TO AMEND SECTION 56‑1‑140, AS AMENDED, RELATING TO THE ISSUANCE OF A DRIVER’S LICENSE, SO AS TO PROVIDE THAT THE FEES COLLECTED PURSUANT TO THE ISSUANCE OF A DRIVER’S LICENSE MUST BE TRANSFERRED FROM THE GENERAL FUND OF THE STATE TO THE DEPARTMENT OF TRANSPORTATION STATE NON‑FEDERAL AID HIGHWAY FUND OVER A THREE‑YEAR PERIOD; TO AMEND SECTION 56‑1‑200, AS AMENDED, RELATING TO OBTAINING A DUPLICATE OF A LOST OR DESTROYED DRIVER’S LICENSE, SO AS TO PROVIDE THAT THE FEES COLLECTED PURSUANT TO THE ISSUANCE OF A DUPLICATE DRIVER’S LICENSE MUST BE TRANSFERRED FROM THE GENERAL FUND OF THE STATE TO THE DEPARTMENT OF TRANSPORTATION STATE NON‑FEDERAL AID HIGHWAY FUND OVER A THREE‑YEAR PERIOD; TO AMEND SECTION 56‑1‑390, AS AMENDED, RELATING TO THE FEE CHARGED FOR THE REINSTATEMENT OF A DRIVER’S LICENSE, SO AS TO PROVIDE THAT THE PORTION OF THESE FEES THAT IS PLACED IN THE GENERAL FUND OF THE STATE MUST BE TRANSFERRED FROM THE GENERAL FUND OF THE STATE TO THE DEPARTMENT OF TRANSPORTATION STATE NON‑FEDERAL AID HIGHWAY FUND OVER A THREE‑YEAR PERIOD; TO AMEND SECTION 56‑1‑740, AS AMENDED, RELATING TO THE SUSPENSION OF A DRIVER’S LICENSE AND THE ISSUANCE OF A SPECIAL RESTRICTED DRIVER’S LICENSE, SO AS TO PROVIDE THAT THE PORTION OF THE FEES COLLECTED FROM THE ISSUANCE OF SPECIAL RESTRICTED DRIVER’S LICENSES THAT IS PLACED IN THE GENERAL FUND OF THE STATE MUST BE TRANSFERRED FROM THE GENERAL FUND OF THE STATE TO THE DEPARTMENT OF TRANSPORTATION STATE NON‑FEDERAL AID HIGHWAY FUND OVER A THREE‑YEAR PERIOD; TO AMEND SECTION 56‑1‑2090, RELATING TO THE ISSUANCE OF A COMMERCIAL DRIVER’S LICENSE, SO AS TO PROVIDE THAT THE FEES COLLECTED FROM THE ISSUANCE OF COMMERCIAL DRIVER’S LICENSES MUST BE TRANSFERRED FROM THE GENERAL FUND OF THE STATE TO THE DEPARTMENT OF TRANSPORTATION STATE NON‑FEDERAL AID HIGHWAY FUND OVER A THREE‑YEAR PERIOD; TO AMEND SECTION 56‑1‑3350, AS AMENDED, RELATING TO THE ISSUANCE OF SPECIAL IDENTIFICATION CARDS, SO AS TO PROVIDE THAT THE FEES COLLECTED FROM THE ISSUANCE OF SPECIAL IDENTIFICATION CARDS MUST BE TRANSFERRED FROM THE GENERAL FUND OF THE STATE TO THE DEPARTMENT OF TRANSPORTATION STATE NON‑FEDERAL AID HIGHWAY FUND OVER A THREE‑YEAR PERIOD; TO AMEND SECTION 56‑3‑910, AS AMENDED, RELATING TO THE DISPOSITION OF CERTAIN MOTOR VEHICLE REGISTRATION AND LICENSING FEES AND PENALTIES, SO AS TO PROVIDE THESE FEES AND PENALTIES MUST BE CREDITED TO THE DEPARTMENT OF TRANSPORTATION WHICH MUST MAKE AN ANNUAL CONTRIBUTION FROM NONSTATE TAX SOURCES TO THE STATE HIGHWAY ACCOUNT OF THE SOUTH CAROLINA TRANSPORTATION INFRASTRUCTURE BANK UNDER CERTAIN CONDITIONS; TO ADD SECTION 57‑5‑1625 SO AS TO PROVIDE THAT THE DEPARTMENT OF TRANSPORTATION MAY AWARD HIGHWAY CONSTRUCTION CONTRACTS USING A DESIGN‑BUILD PROCEDURE, AND TO PROVIDE THE CONTRACT SELECTION CRITERIA; TO AMEND SECTION 57‑11‑20, AS AMENDED, RELATING TO REVENUES RECEIVED BY THE DEPARTMENT OF TRANSPORTATION FOR ITS OPERATION, SO AS TO PROVIDE THAT THESE FUNDS MUST BE PLACED IN EITHER THE “STATE HIGHWAY FUND” OR THE “STATE NON‑FEDERAL AID HIGHWAY FUND”, AND TO PROVIDE THAT INTEREST INCOME FROM THE NON‑FEDERAL AID HIGHWAY FUND MUST BE DEPOSITED TO THE CREDIT OF THE NON‑FEDERAL AID HIGHWAY FUND; AND TO PROVIDE A DECLINING SCHEDULE OF PAYMENTS FOR THE DEPARTMENT OF TRANSPORTATION’S COST OF ADMINISTRATION.

Be it enacted by the General Assembly of the State of South Carolina:

Motor fuel

SECTION
1.
Section 12‑28‑1555 of the 1976 Code, as last amended by Act 69 of 2003, is amended to read:


“Section 12‑28‑1555.
(A)
No person may operate or maintain a motor vehicle on a public highway in this State with motor fuel subject to the user fee contained in the fuel supply tank for the motor vehicle that contains dye as provided under Section 12‑28‑770. 


(B)
This section does not apply to: 



(1)
persons operating motor vehicles who have received fuel into their fuel tanks outside of this State in a jurisdiction that permits introduction of dyed motor fuel subject to the user fee of that color and type into the motor fuel tank of highway vehicles; or 



(2)
users of dyed fuel on the highway which are lawful under the Internal Revenue Code and regulations including state and local government vehicles and buses unless otherwise prohibited by this chapter. 


(C)
A person who negligently violates this section is subject to a five hundred dollar civil penalty. 


(D)
A person who knowingly violates or knowingly aids and abets another to violate this section is guilty of a misdemeanor and, upon conviction, must be fined not more than ten thousand dollars or imprisoned not more than three years, or both.


(E)
All fines and penalties imposed pursuant to this section must be placed in the Department of Transportation State Non‑Federal Aid Highway Fund.”

Inspection fee

SECTION
2.
Section 12‑28‑2355 of the 1976 Code, as last amended by Act 69 of 2003,  is amended to read:


“Section 12‑28‑2355.
(A)
For the purpose of providing funds for inspecting, testing, and analyzing petroleum products and for general state purposes, there must be paid to the department a charge of one‑fourth cent a gallon, which liability arises at the same time and is payable by the same person as the motor fuel user fee imposed under this chapter as if the petroleum product were motor fuel subject to the user fee under this chapter.  Upon approval of the department, a surety bond is acceptable as monthly prepayments pending monthly reports and payments.  Determination of acceptable bonding must be based on distribution, location of terminal facilities, and handling through other bonded suppliers. 


(B)
In addition to the inspection fee of one‑fourth cent a gallon imposed pursuant to subsection (A), an environmental impact fee of one‑half cent a gallon is imposed which must be used by the department for the purposes of carrying out the provisions of this chapter.  This one‑half cent a gallon environmental impact fee must be paid and collected in the same manner that the one‑fourth cent a gallon inspection fee is paid and collected, except that the monies generated from these environmental impact fees must be transmitted by the Department of Revenue to the Department of Health and Environmental Control which shall deposit the fees as provided in Section 44‑2‑40.


(C)
Notwithstanding any other provision of law, of the fees collected pursuant to subsection (A) of this section, ten percent must be transmitted by the Department of Revenue to the Department of Agriculture beginning upon the effective date of this act for use as provided in Section 39‑41‑70 and the remainder of the fees must be credited to the Department of Transportation State Non‑Federal Aid Highway Fund as provided in the following schedule:


Fees 






General Fund


Department of 


Collected After


of the State



Transportation



















State Non‑Federal Aid



















Highway Fund


June 30, 2005



60 percent



 40 percent


June 30, 2006



20 percent



 80 percent


June 30, 2007



  0 percent


   100 percent.”

Economic development

SECTION
3.
Section 12‑28‑2910 of the 1976 Code, as last amended by Act 69 of 2003, is amended to read:


“Section 12‑28‑2910.
(A)
The first eighteen million dollars generated from three cents of the user fee levied in this chapter must be segregated in a separate account for economic development.  This account may be expended only upon the authorization of the South Carolina Coordinating Council for Economic Development which shall establish project priorities.  Funds devoted to the economic development account must remain in the account if not expended in the previous fiscal year.  Annually, funds from the user fee must be deposited to replenish the account to the extent and in an amount necessary to maintain an uncommitted or an unobligated fund balance of eighteen million dollars but not to exceed eighteen million dollars for the ensuing fiscal year, or both.  The council may spend no more than two hundred fifty thousand dollars, in the first year only, for a long‑term economic development plan which must be submitted to the General Assembly on completion of the plan.  The council may spend not more than sixty thousand dollars annually for a state infrastructure model. 


(B)
All interest earnings on the Economic Development Account must be credited to the State Highway Fund. 


(C)
Notwithstanding another provision of law, the payments required pursuant to subsection (A) shall be:



(1)
in fiscal year 2005‑2006, twelve million dollars to the account for economic development and six million dollars credited to the Department of Transportation State Non‑Federal Aid Highway Fund; and



(2)
in fiscal year 2006‑2007, six million dollars to the account for economic development and twelve million dollars credited to the Department of Transportation State Non‑Federal Aid Highway Fund.  All payments to the account for economic development shall cease at the end of fiscal year 2006‑2007.


(D)
Beginning in fiscal year 2007‑2008, and each succeeding fiscal year, the first eighteen million dollars generated from three cents of the user fee levied in this chapter must be credited to the Department of Transportation State Non‑Federal Aid Highway Fund.”

Economic development

SECTION
4.
Chapter 28, Title 12 of the 1976 Code is amended by adding:


“Section 12‑28‑2915.
(A)
Notwithstanding another provision of law, seven million dollars of the taxes collected pursuant to Article 1, Chapter 23, Title 12 must be placed in the account for economic development contained in Section 12‑28‑2910 for fiscal year 2005‑2006, fourteen million dollars for fiscal year 2006‑2007, and twenty million dollars for fiscal year 2007‑2008 and for each succeeding fiscal year thereafter.


(B)
Beginning in fiscal year 2007‑2008, all taxes collected pursuant to Article 1, Chapter 23, Title 12 in excess of twenty million dollars must be credited to the Department of Transportation which shall:



(1)
annually distribute fifty percent of the excess to the State Non‑Federal Aid Highway Fund; and



(2)
make an annual contribution from nonstate tax sources in an amount equivalent to fifty percent of the excess to the State Highway Account of the South Carolina State Transportation Infrastructure Bank.”

State Non‑Federal Aid Highway Fund

SECTION
5.
Section 56‑1‑50 of the 1976 Code, as last amended by Act 280 of 2004, is further amended by adding at the end:

“(G)
The fees collected pursuant to this section must be credited to the Department of Transportation State Non‑Federal Aid Highway Fund as provided in the following schedule based on the actual date of receipt by the Department of Motor Vehicles:

Fees and Penalties
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Department of

Collected After


of the State



Transportation


















State Non‑Federal Aid


















Highway Fund


June 30, 2005


  60 percent



  40 percent


June 30, 2006


  20 percent



  80 percent


June 30, 2007


    0 percent



100 percent.”

State Non‑Federal Aid Highway Fund

SECTION
6.
Section 56‑1‑140 of the 1976 Code, as last amended by Act 51 of 2003, is further amended by adding at the end:


“The fees collected pursuant to this section must be credited to the Department of Transportation State Non‑Federal Aid Highway Fund as provided in the following schedule based on the actual date of receipt by the Department of Motor Vehicles:

Fees and Penalties

General Fund


Department of

Collected After


of the State



Transportation


















State Non‑Federal Aid


















Highway Fund


June 30, 2005


  60 percent



  40 percent


June 30, 2006


  20 percent



  80 percent


June 30, 2007


    0 percent



100 percent.”

State Non‑Federal Aid Highway Fund

SECTION
7.
Section 56‑1‑200 of the 1976 Code, as last amended by Act 497 of 1994, is further amended by adding at the end:

“The fees collected pursuant to this section must be credited to the Department of Transportation State Non‑Federal Aid Highway Fund as provided in the following schedule based on the actual date of receipt by the Department of Motor Vehicles:

Fees and Penalties

General Fund


Department of

Collected After


of the State



Transportation


















State Non‑Federal Aid


















Highway Fund


June 30, 2005


  60 percent



  40 percent


June 30, 2006


  20 percent



  80 percent


June 30, 2007


    0 percent



100 percent”

Keep South Carolina Beautiful Fund

SECTION
8.
Section 56‑1‑390(2) of the 1976 Code, as last amended by Act 79 of 2001, is amended to read:


“(2)
The fees collected by the Department of Motor Vehicles under this provision must be distributed as follows:  seventy dollars must be placed by the Comptroller General into a special restricted account to be used by the Department of Motor Vehicles to defray the expenses of the Department of Motor Vehicles, and one dollar must be credited to the ‘Keep South Carolina Beautiful Fund’ established pursuant to Section 56‑3‑3950.  From the ‘Keep South Carolina Beautiful Fund’, the Department of Transportation shall expend funds necessary to employ, within the Department of Transportation, a person with training in horticulture to administer a program for beautifying the rights‑of‑way along state highways and roads.  The remainder of the fees collected pursuant to this section must be credited to the Department of Transportation State Non‑Federal Aid Highway Fund as provided in the following schedule based on the actual date of receipt by the Department of Motor Vehicles:

Fees and Penalties

General Fund

Department of 


Collected After


of the State


Transportation State


















Non‑Federal Aid


















Highway Fund


June 30, 2005



60 percent


  40 percent


June 30, 2006



20 percent


  80 percent


June 30, 2007



  0 percent


100 percent.”
Special Restricted Driver’s License

SECTION
9.

Section 56‑1‑740(B)(3) of the 1976 Code, as last amended by Act 79 of 2001, is further amended to read:

“(3)
The fee for each special restricted driver’s license is one hundred dollars, but no additional fee is due because of changes in the place and hours of employment, education, or residence. Of this fee, eighty dollars must be placed by the Comptroller General into a special restricted account to be used by the Department of Motor Vehicles to defray the expenses of the department.  The remainder of the fees collected pursuant to this section must be credited to the Department of Transportation State Non‑Federal Aid Highway Fund as provided in the following schedule based on the actual date of receipt by the Department of Motor Vehicles:
Fees and Penalties

General Fund


Department of

Collected After


of the State



Transportation


















State Non‑Federal Aid


















Highway Fund


June 30, 2005


  60 percent



  40 percent


June 30, 2006


  20 percent



  80 percent


June 30, 2007


    0 percent



100 percent.”

State Non‑Federal Aid Highway Fund

SECTION
10.
Section 56‑1‑2090 of the 1976 Code is amended by adding at the end:


“(E)
The fees collected pursuant to this section must be credited to the Department of Transportation State Non‑Federal Aid Highway Fund as provided in the following schedule based on the actual date of receipt by the Department of Motor Vehicles:

Fees and Penalties

General Fund


Department of

Collected After


of the State



Transportation


















State Non‑Federal Aid


















Highway Fund


June 30, 2005


  60 percent



  40 percent


June 30, 2006


  20 percent



  80 percent


June 30, 2007


   0 percent



100 percent.”
State Non‑Federal Aid Highway Fund

SECTION
11.
Section 56‑1‑3350 of the 1976 Code, as last amended by Act 227 of 2000, is further amended by adding at the end:

“The fees collected pursuant to this section must be credited to the Department of Transportation State Non‑Federal Aid Highway Fund as provided in the following schedule based on the actual date of receipt by the Department of Motor Vehicles:

Fees and Penalties

General Fund


Department of

Collected After


of the State



Transportation


















State Non‑Federal Aid


















Highway Fund


June 30, 2005


  60 percent



  40 percent


June 30, 2006


  20 percent



  80 percent


June 30, 2007


    0 percent



100 percent.”
Fees and penalties

SECTION
12.
Section 56‑3‑910(B) of the 1976 Code, as last amended by Act 387 of 2000, is further amended to read:


“(B)
The fees and penalties collected pursuant to this chapter, except for those provided for separately in subsection (A) of this section, must be credited to the South Carolina Department of Transportation which must make an annual contribution from nonstate tax sources to the State Highway Account of the South Carolina Transportation Infrastructure Bank in an amount equivalent to the amount provided in the following schedule based on the actual date of receipt by the Department of Motor Vehicles.  However, if the South Carolina Department of Transportation has insufficient nonstate tax sources to make that annual contribution in any fiscal year, the fees and penalties must be placed directly into the State Highway Account of the South Carolina Transportation Infrastructure Bank:

Fees and Penalties

General Fund



State Highway
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of the State
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Infrastructure Bank


June 30, 2005



  60 percent




  40 percent


June 30, 2006



  20 percent




  80 percent


June 30, 2007



    0 percent




100 percent.”

Highway Construction Contracts

SECTION
13.
Chapter 5, Title 57 of the 1976 Code is amended by adding:


“Section 57‑5‑1625.
(A)
The department may award highway construction contracts using a design‑build procedure.  A design‑build contract means an agreement that provides for the design, right‑of‑way acquisition, and construction of a project by a single entity.  The design‑build contract may also provide for the maintenance, operation, or financing of the project.  The agreement may be in the form of a design‑build contract, a franchise agreement, or any other form of contract approved by the department.


(B)
Selection criteria shall include the cost of the project and may include contractor qualifications, time of completion, innovation, design and construction quality, design innovation, or other technical or quality related criteria.”

Operational revenues

SECTION
14.
Section 57‑11‑20(A) of the 1976 Code, is amended to read:


“(A)
All state revenues and state monies dedicated by statute to the operation of the department must be deposited into either the ‘State Highway Fund’ or the ‘State Non‑Federal Aid Highway Fund’.  Both funds must be held and managed by the State Treasurer separate and distinct from the general fund, except as to monies utilized by the State Treasurer for the payment of principal or interest on state highway bonds as provided by law.  Interest income from the State Highway Fund must be deposited to the credit of the State Highway Fund.  Interest income from the Non‑Federal Aid Highway Fund must be deposited to the credit of the Non‑Federal Aid Highway Fund.  The commission may commit up to the maximum annual debt service provided in Article X, Section 13 of the South Carolina Constitution into a special fund to be used for the sole purpose of paying the principal and interest, as it comes due, on bonds issued for the construction or maintenance of state highways, or both.  This special account will be designated as the State Highway Construction Debt Service Fund.” 

Cost of administration

SECTION
15.
In the state fiscal year beginning July 1, 2005, the Department of Transportation shall pay into the general fund of the State as its proportionate share of the cost of administration of central service agencies pursuant to the Statewide Cost Allocation Plan the following sums:


(1)
Collection of Highway Revenues






$2,044,952


(2)
Central Service Agency Recoveries
  




  1,248,358


Total Remittance for FY 2005‑2006







$3,293,310.


These payments must continue for the two succeeding fiscal years, but the payments required pursuant to item (1) of this section decline by $1,022,476 from the prior year’s payment and the payments required pursuant to item (2) of this section decline by $624,179 from the prior year’s payment.  This annually declining schedule of payments ends in fiscal year 2007‑2008 and thereafter all payments shall cease.

Savings clause

SECTION
16.
The repeal or amendment by this act of any law, whether temporary or permanent or civil or criminal, does not affect pending actions, rights, duties, or liabilities founded thereon, or alter, discharge, release, or extinguish any penalty, forfeiture, or liability incurred under the repealed or amended law, unless the repealed or amended provision shall so expressly provide.  After the effective date of this act, all laws repealed or amended by this act must be taken and treated as remaining in full force and effect for the purpose of sustaining any pending or vested right, civil action, special proceeding, criminal prosecution, or appeal existing as of the effective date of this act, and for the enforcement of rights, duties, penalties, forfeitures, and liabilities as they stood under the repealed or amended laws.

Severability clause

SECTION
17.
If any section, subsection, paragraph, subparagraph, sentence, clause, phrase, or word of this act is for any reason held to be unconstitutional or invalid, such holding shall not affect the constitutionality or validity of the remaining portions of this act, the General Assembly hereby declaring that it would have passed this act, and each and every section, subsection, paragraph, subparagraph, sentence, clause, phrase, and word thereof, irrespective of the fact that any one or more other sections, subsections, paragraphs, subparagraphs, sentences, clauses, phrases, or words hereof may be declared to be unconstitutional, invalid, or otherwise ineffective.

Time effective

SECTION
18.
This act takes effect upon approval by the Governor.

Ratified the 6th day of June, 2005.

Vetoed by the Governor -- 6/10/05.

Veto overridden by House -- 6/14/05.

Veto overridden by Senate -- 6/14/05. 

__________

