Wednesday, January 18, 2006

(Statewide Session)

Indicates Matter Stricken

Indicates New Matter


The Senate assembled at 2:00 P.M., the hour to which it stood adjourned, and was called to order by the PRESIDENT.


A quorum being present, the proceedings were opened with a devotion by the Chaplain as follows:

Beloved, as a prelude to our morning prayer, hear a few words from St. Paul to the Philippians (4:8):


“And now, my friends, all that is true, all that is noble, all that is just and pure, all that is lovable and gracious, whatever is excellent and admirable - fill all your thoughts with these things.”


Let us pray.


Father, we do not know what a day will bring forth, of change or chaos, of joy or gloom, but we do know that the days ahead will bring us Your care, Your strength, Your guidance and the sense of Your presence to help us live through it with honor.


This evening as we hear from our Governor when he delivers his State of the State address, open our hearts and minds to his message and let us all work together for the good of South Carolina and her people.


And so, “Lord for tomorrow and its needs we do not pray…!  Let us be kind in word and deed, Father, just for today.”

Amen!


The PRESIDENT called for Petitions, Memorials, Presentments of Grand Juries and such like papers.

REGULATIONS RECEIVED


The following were received and referred to the appropriate committee for consideration:

Document No. 3007

Agency: Clemson University, State Crop Pest Commission

SUBJECT: Imported Fire Ant Quarantine

Received by Lieutenant Governor January 18, 2006

Referred to Agriculture and Natural Resources Committee

Legislative Review Expiration May 18, 2006

Document No. 3008

Agency: Clemson University, State Crop Pest Commission

SUBJECT: Requirements for Distribution, Labeling and Sale of “Soil Amendments”

Received by Lieutenant Governor January 18, 2006

Referred to Agriculture and Natural Resources Committee

Legislative Review Expiration May 18, 2006

Doctor of the Day

Senator LEVENTIS introduced Dr. Jim Ingram of Sumter, S.C., Doctor of the Day.

S. 1038--CO-SPONSOR ADDED


S. 1038 XE “S. 1038” \b  -- Senators Martin, Gregory, Cleary, Knotts, Richardson, Ryberg and Mescher:  A BILL TO AMEND TITLE 44 OF THE 1976 CODE BY ADDING CHAPTER 135, TO ENACT “THE ASBESTOS AND SILICA VICTIMS PROTECTION ACT OF 2006”, TO PROVIDE THAT, EXCEPT FOR CLAIMS BASED ON MESOTHELIOMA, NO PERSON MAY BRING OR MAINTAIN AN ASBESTOS OR SILICA CLAIM WITHOUT FIRST MAKING A PRIMA FACIE SHOWING THAT A QUALIFIED PHYSICIAN HAS DIAGNOSED THE PERSON WITH AN ASBESTOS-RELATED OR SILICA-RELATED DISEASE BASED ON THE PHYSICIAN’S ANALYSIS OF A DETAILED OCCUPATIONAL AND EXPOSURE HISTORY OF THE PERSON AND AN ANALYSIS OF THE PERSON’S MEDICAL HISTORY, TO ESTABLISH CRITERIA FOR THE REQUIRED MEDICAL DOCUMENTATION OF THE EXPOSED PERSON’S PHYSICAL IMPAIRMENT, TO ESTABLISH THAT THE LIMITATIONS PERIOD FOR AN EXPOSED PERSON TO BRING AN ACTION DOES NOT BEGIN TO RUN UNTIL THE EXPOSED PERSON DISCOVERS, OR SHOULD HAVE DISCOVERED, HIS OR HER PHYSICAL IMPAIRMENT, TO LIMIT THE LIABILITY OF THE SELLER OF A PRODUCT THAT CONTAINS ASBESTOS OR SILICA WHERE THE SELLER IS NOT THE MANUFACTURER OF THE PRODUCT, TO CLARIFY THAT THIS ACT DOES NOT AFFECT THE SCOPE OR OPERATION OF ANY WORKER’S COMPENSATION LAW OR VETERANS’

BENEFIT PROGRAM, AND TO ESTABLISH CERTAIN OTHER REQUIREMENTS TO FILE AND MAINTAIN AN ASBESTOS OR SILICA CLAIM.


On motion of Senator SCOTT, with unanimous consent, the name of Senator SCOTT was added as a co-sponsor of S. 1038.  

S. 958--CO-SPONSOR ADDED


S. 958 XE “S. 958” \b  -- Senators Cleary, Elliott, Lourie, Leventis, Scott, Anderson, Reese, Land and Sheheen:  A BILL TO AMEND THE CODE OF LAWS OF SOUTH CAROLINA, 1976, BY ADDING SECTION 38‑71‑280 SO AS TO REQUIRE INSURANCE COVERAGE FOR TREATMENT OF PERVASIVE DEVELOPMENTAL DISORDERS AND TO DEFINE “PERVASIVE DEVELOPMENTAL DISORDER” AS A NEUROLOGICAL CONDITION, INCLUDING AUTISM AND ASPERGER’S SYNDROME.

On motion of Senator RANKIN, with unanimous consent, the name of Senator RANKIN was added as a co-sponsor of S. 958.  

S. 1039--CO-SPONSOR ADDED


S. 1039 XE “S. 1039” \b  -- Senators McGill, Elliott, Cleary, Leatherman, Malloy, Land, Williams and Rankin:  A BILL TO AMEND THE CODE OF LAWS OF SOUTH CAROLINA, 1976, BY ADDING SECTION 57‑3‑618 SO AS TO PROVIDE THAT THE DEPARTMENT OF TRANSPORTATION MAY IMPOSE AND COLLECT A TOLL ALONG THE PROPOSED INTERSTATE 73 UPON COMPLETION OF THIS HIGHWAY PROJECT TO BE USED TO PAY FOR THE COST OF PLANNING, RIGHT‑OF‑WAY ACQUISITIONS, FINANCING, CONSTRUCTION, OPERATION, MAINTENANCE, AND OTHER EXPENSES ASSOCIATED WITH THIS PROJECT, AND FOR THE REMOVAL OF THE TOLLS UPON PAYMENT OF ALL SUCH COSTS.


On motion of Senator RANKIN, with unanimous consent, the name of Senator RANKIN was added as a co-sponsor of S. 1039.  

INTRODUCTION OF BILLS AND RESOLUTIONS

The following were introduced:


S. 1053 XE "
S. 1053" \b -- Senators McConnell, Alexander, Bryant, Fair, Ford, Gregory, Grooms, Land, Leatherman, Matthews, Peeler, Richardson, Ritchie, Ryberg, Scott and Lourie:  A BILL TO ENACT THE “SOUTH CAROLINA COMPETITIVE CABLE SERVICES ACT” INCLUDING PROVISIONS TO ADD SECTION 58-12-5 TO THE CODE OF LAWS OF SOUTH CAROLINA, 1976, SO AS TO PROVIDE FOR A LEGISLATIVE PURPOSE, FINDINGS, AND PREEMPTION IN REGARD TO CABLE SERVICE AND DESIGNATE IT AS ARTICLE 1, CHAPTER 12 OF TITLE 58, TO DESIGNATE SECTIONS 58-12-10 THROUGH 58-12-130 AS ARTICLE 2 OF CHAPTER 12 OF TITLE 58; AND TO AMEND CHAPTER 12 OF TITLE 58 BY ADDING ARTICLE 3 SO AS TO PROVIDE FOR STATE-ISSUED CERTIFICATES OF FRANCHISE AUTHORITY AUTHORIZING THE APPLICANT TO OFFER CABLE SERVICE IN THIS STATE UNDER THE PROCEDURES AND REQUIREMENTS CONTAINED IN THIS ARTICLE.

l:\council\bills\gjk\20701sd06.doc


Read the first time and referred to the Committee on Judiciary.


S. 1054 XE "
S. 1054" \b -- Senators Peeler, Hutto, Knotts, Lourie and Scott:  A BILL TO AMEND SECTIONS 1-23-380, 1-23-600, AS AMENDED, 1-23-610 AND 44-7-220, CODE OF LAWS OF SOUTH CAROLINA, 1976, ALL RELATING TO REVIEW OF FINAL AGENCY ACTIONS UNDER THE ADMINISTRATIVE PROCEDURES ACT, SO AS TO PROVIDE THAT THE BOARD OF THE DEPARTMENT OF HEALTH AND ENVIRONMENTAL CONTROL SHALL HEAR ALL CONTESTED CASES INVOLVING CERTIFICATES OF NEED AND THAT THE ADMINISTRATIVE LAW COURT SHALL HEAR APPEALS OF THESE CONTESTED CASE DECISIONS, WITH THE SAME AUTHORITY GRANTED THE CIRCUIT IN HEARING APPEALS OF OTHER AGENCY ACTIONS IN CONTESTED CASES, AND TO FURTHER PROVIDE THAT AN APPEAL FROM THE REVIEW OF THE ADMINISTRATIVE LAW COURT IN THESE CASES MUST BE TAKEN TO THE COURT OF APPEALS IN ACCORDANCE WITH SOUTH CAROLINA APPELLATE COURT RULES; TO AMEND SECTION 44-7-210, RELATING TO, AMONG OTHER THINGS, CONTESTED CASE HEARINGS INVOLVING CERTIFICATES OF NEED AND SPECIFIC PROVISIONS REGARDING THE ISSUANCE OF A CERTIFICATE OF NEED FOR METHADONE TREATMENT FACILITIES SO AS TO DELETE THE PROVISIONS SPECIFIC TO ISSUANCE OF A CERTIFICATE OF NEED FOR METHADONE TREATMENT FACILITIES; TO AMEND SECTION 44-7-130, RELATING TO THE DEFINITION OF TERMS USED IN THE STATE CERTIFICATION OF NEED AND HEALTH FACILITY LICENSURE ACT, SO AS TO DELETE “METHADONE TREATMENT FACILITIES” FROM THE DEFINITION OF “HEALTH CARE FACILITIES”; TO AMEND SECTION 44-7-160, RELATING TO CERTAIN PROJECTS OR PROGRAMS REQUIRING A CERTIFICATE OF NEED, SO AS TO PROVIDE THAT CAPITAL EXPENDITURES IN EXCESS OF FIVE MILLION DOLLARS ARE SUBJECT TO THE CERTIFICATE OF NEED PROCESS, TO PROVIDE THAT A CERTIFICATE OF NEED IS REQUIRED FOR THE ACQUISITION OF CERTAIN MEDICAL EQUIPMENT IF THE EQUIPMENT MEETS TECHNOLOGY STANDARDS AND CRITERIA ESTABLISHED IN THE STATE HEALTH PLAN, AND TO DELETE THE PROVISION REQUIRING A CERTIFICATE OF NEED FOR THE ACQUISITION OR CHANGE IN OWNERSHIP OR IN CONTROLLING INTEREST OF A HEALTH CARE FACILITY; AND TO AMEND SECTION 44‑7‑170, AS AMENDED, RELATING TO EXEMPTIONS FROM THE CERTIFICATE OF NEED PROCESS, SO AS TO PROVIDE THAT THE DEPARTMENT MAY NOT REQUIRE A FACILITY TO APPLY FOR AN EXEMPTION FOR CERTAIN EXEMPT NONMEDICAL PROJECTS, INCLUDING, BUT NOT LIMITED TO, REFINANCING EXISTING DEBT, PARKING GARAGES, AND LAUNDRIES.

l:\council\bills\nbd\12044ac06.doc


Senator PEELER spoke on the Bill.


Read the first time and referred to the Committee on Medical Affairs.


S. 1055 XE "
S. 1055" \b -- Senator Courson:  A SENATE RESOLUTION RECOGNIZING GEOFFREY J. MASON, DEPUTY STATE DIRECTOR, COMMUNITY CARE SYSTEMS, SOUTH CAROLINA DEPARTMENT OF MENTAL HEALTH, FOR HIS TIRELESS DEDICATION AND YEARS OF INVALUABLE SERVICE, AND TO EXTEND BEST WISHES IN HIS CONTINUED GOOD WORK AT THE DEPARTMENT.

l:\s-res\jec\009geof.mrh.doc


The Senate Resolution was adopted.


S. 1056 XE "
S. 1056" \b -- Senator Cleary:  A BILL TO ENACT THE “VOLUNTEER STRATEGIC ASSISTANCE AND FIRE EQUIPMENT ACT OF 2006 (V-SAFE)” BY ADDING CHAPTER 51 TO TITLE 23, CODE OF LAWS OF SOUTH CAROLINA, 1976, SO AS TO REQUIRE THE GENERAL ASSEMBLY TO APPROPRIATE FUNDS ANNUALLY FOR GRANTS THAT MUST BE AWARDED TO CERTAIN VOLUNTEER AND COMBINATION FIRE DEPARTMENTS FOR THE PURPOSE OF PROTECTING LOCAL COMMUNITIES AND REGIONAL RESPONSE AREAS FROM INCIDENTS OF FIRE, HAZARDOUS MATERIALS, TERRORISM, AND TO PROVIDE FOR THE SAFETY OF VOLUNTEER FIREFIGHTERS.

l:\council\bills\swb\6645cm06.doc


Read the first time and referred to the Committee on Labor, Commerce and Industry.


S. 1057 XE "
S. 1057" \b -- Senators Hutto, Gregory, Hawkins, Campsen, Cleary, Lourie, Alexander, Martin and Short:  A BILL TO AMEND SECTION 15-79-120, CODE OF LAWS OF SOUTH CAROLINA, 1976, RELATING TO MEDIATION AND ARBITRATION BEFORE A MEDICAL MALPRACTICE ACTION IS BROUGHT TO TRIAL, SO AS TO ALLOW PARTIES TO AGREE TO PARTICIPATE IN BINDING ARBITRATION, NON-BINDING ARBITRATION, EARLY NEUTRAL EVAULATION, OR OTHER FORMS OF ALTERNATIVE DISPUTE RESOLUTION BEFORE A MEDICAL MALPRACTICE ACTION IS BROUGHT TO TRIAL.

l:\s-jud\bills\hutto\jud0037.cbh.doc


Senator HUTTO spoke on the Bill.


Read the first time and referred to the Committee on Judiciary.


S. 1058 XE "
S. 1058" \b -- Senators Hutto, Gregory, Hawkins, Campsen, Cleary, Lourie, Alexander, Martin and Short:  A BILL TO AMEND SECTION 40-71-20, CODE OF LAWS OF SOUTH CAROLINA, 1976, RELATING TO THE CONFIDENTIALITY OF CERTAIN RECORDS, SO AS TO CLARIFY THAT A FACILITY OR ACTIVITY LICENSED BY THE DEPARTMENT OF HEALTH AND ENVIRONMENTAL CONTROL HAS A DUTY TO REPORT ACCIDENTS AND INCIDENTS PURSUANT TO THE DEPARTMENT'S REGULATIONS; TO AMEND SECTION 44‑30‑60, RELATING TO THE CONFIDENTIALITY OF INFORMATION ACQUIRED OR PRODUCED BY THE EXPERT REVIEW PANEL, SO AS TO CLARIFY THAT A FACILITY OR ACTIVITY LICENSED BY THE DEPARTMENT HAS A DUTY TO REPORT ACCIDENTS AND INCIDENTS PURSUANT TO THE DEPARTMENT'S REGULATIONS; AND TO AMEND SECTION 44-7-315, RELATING TO DISCLOSURE OF INFORMATION REGARDING A FACILITY OR HOME, SO AS TO CLARIFY THAT THE DEPARTMENT MAY NOT DISCLOSE ACCIDENT OR INCIDENT REPORTS, FACILITY RECORDS, OR COPIES OF FACILITY RECORDS SUBMITTED TO THE DEPARTMENT BY A FACILITY OR ACTIVITY LICENSED OR SUBJECT TO INSPECTION BY THE DEPARTMENT.

l:\s-jud\bills\hutto\jud0041.cbh.doc


Senator HUTTO spoke on the Bill.


Read the first time and referred to the Committee on Judiciary.


S. 1059 XE "
S. 1059" \b -- Senators Hutto, Gregory, Hawkins, Campsen, Cleary, Lourie, Alexander, Martin and Short:  A BILL TO AMEND CHAPTER 1, TITLE 19, CODE OF LAWS OF SOUTH CAROLINA, BY ADDING SECTION 19-1-190, RELATING TO AN EXPRESSION OF APOLOGY BETWEEN AND AMONG PARTIES OR POTENTIAL PARTIES TO A CIVIL ACTION, SO AS TO ENCOURAGE A STATEMENT OF APOLOGY BETWEEN A HEALTH CARE PROVIDER, HEALTH CARE INSTITUTION, AND PATIENTS EXPERIENCING AN UNANTICIPATED OUTCOME RESULTING FROM THEIR MEDICAL CARE.

l:\s-jud\bills\hutto\jud0043.cbh.doc


Senator HUTTO spoke on the Bill.


Read the first time and referred to the Committee on Judiciary.


S. 1060 XE "
S. 1060" \b -- Senator Leventis:  A BILL TO AMEND THE CODE OF LAWS OF SOUTH CAROLINA, 1976, BY ADDING SECTION 2‑69-35 SO AS TO AUTHORIZE THE CHAIRMAN OF A STANDING COMMITTEE OF THE SENATE, OR HIS DESIGNEE, TO ADMINISTER OATHS OR AFFIRMATIONS TO WITNESSES BEFORE THE COMMITTEE OR ONE OF ITS SUBCOMMITTEES, TO CREATE THE OFFENSE OF PROVIDING FALSE,

MISLEADING, OR INCOMPLETE TESTIMONY OR INFORMATION TO A SENATE STANDING COMMITTEE, AND TO PROVIDE PENALTIES.

l:\council\bills\ms\7069ahb06.doc


Senator LEVENTIS spoke on the Bill.


Read the first time and referred to the Committee on Judiciary.


S. 1061 XE "
S. 1061" \b -- Senators Gregory, Grooms, Courson, Drummond, Richardson, Campsen, Ryberg, Land, Hutto, Setzler, Hayes, Sheheen, Lourie and Verdin:  A BILL TO AMEND THE CODE OF LAWS OF SOUTH CAROLINA, 1976, BY REDESIGNATING SECTIONS 51‑17-10 THROUGH 51-17-150 AS ARTICLE 1 OF CHAPTER 17, TITLE 51, ENTITLED “HERITAGE TRUST PROGRAM”, AND BY ADDING ARTICLE 3 TO CHAPTER 17, TITLE 51 SO AS TO PROVIDE FOR BONDING AUTHORITY IN THE SOUTH CAROLINA DEPARTMENT OF NATURAL RESOURCES FOR LAND ACQUISITION, RESTORATION, IMPROVEMENT, AND MANAGEMENT OF PROPERTIES FOR INCLUSION IN THE HERITAGE TRUST PROGRAM.

l:\council\bills\agm\18042mm06.doc


Read the first time and referred to the Committee on Fish, Game and Forestry.


S. 1062 XE "
S. 1062" \b -- Senators Ritchie, Ford and Cleary:  A CONCURRENT RESOLUTION TO FIX 12:00 NOON ON WEDNESDAY, FEBRUARY 15, 2006, AS THE TIME TO ELECT A SUCCESSOR TO A CERTAIN JUSTICE OF THE SUPREME COURT, SEAT 2, WHOSE TERM EXPIRES JULY 31, 2006; TO ELECT A SUCCESSOR TO A CERTAIN JUDGE OF THE COURT OF APPEALS, SEAT 8, WHOSE TERM EXPIRES JUNE 30, 2006; TO ELECT A SUCCESSOR TO A CERTAIN JUDGE OF THE CIRCUIT COURT FOR THE THIRD JUDICIAL CIRCUIT, SEAT 1, WHOSE TERM EXPIRES JUNE 30, 2010; TO ELECT A SUCCESSOR TO A CERTAIN JUDGE OF THE CIRCUIT COURT FOR THE THIRD JUDICIAL CIRCUIT, SEAT 2, WHOSE TERM EXPIRES JUNE 30, 2006; TO ELECT A SUCCESSOR TO A CERTAIN JUDGE OF THE CIRCUIT COURT FOR THE FOURTH JUDICIAL CIRCUIT, SEAT 2, WHOSE TERM EXPIRES JUNE 30, 2006; TO ELECT A SUCCESSOR TO A CERTAIN JUDGE OF THE CIRCUIT COURT FOR THE FIFTH JUDICIAL CIRCUIT, SEAT 2, WHOSE TERM EXPIRES JUNE 30, 2006; TO ELECT A SUCCESSOR TO A CERTAIN JUDGE OF THE CIRCUIT COURT FOR THE SEVENTH JUDICIAL CIRCUIT, SEAT 2, WHOSE TERM EXPIRES JUNE 30, 2006; TO ELECT A SUCCESSOR TO A CERTAIN JUDGE OF THE EIGHTH JUDICIAL CIRCUIT, SEAT 2, WHOSE TERM EXPIRES JUNE 30, 2006; TO ELECT A SUCCESSOR TO A CERTAIN JUDGE OF THE NINTH JUDICIAL CIRCUIT, SEAT 2, WHOSE TERM EXPIRES JUNE 30, 2006; TO ELECT A SUCCESSOR TO A CERTAIN JUDGE OF THE TENTH JUDICIAL CIRCUIT, SEAT 2, WHOSE TERM EXPIRES JUNE 30, 2006; TO ELECT A SUCCESSOR TO A CERTAIN JUDGE OF THE ELEVENTH JUDICIAL CIRCUIT, SEAT 1, WHOSE TERM EXPIRES JUNE 30, 2006; TO ELECT A SUCCESSOR TO A CERTAIN JUDGE OF THE ELEVENTH JUDICIAL CIRCUIT, SEAT 2, WHOSE TERM EXPIRES JUNE 30, 2006; TO ELECT A SUCCESSOR TO A CERTAIN JUDGE OF THE CIRCUIT COURT FOR THE THIRTEENTH JUDICIAL CIRCUIT, SEAT 2, WHOSE TERM EXPIRES JUNE 30, 2006; TO ELECT A SUCCESSOR TO A CERTAIN JUDGE OF THE CIRCUIT COURT FOR THE FOURTEENTH JUDICIAL CIRCUIT, SEAT 1, WHOSE TERM EXPIRES JUNE 30, 2006; TO ELECT A SUCCESSOR TO A CERTAIN JUDGE OF THE CIRCUIT COURT FOR THE FOURTEENTH JUDICIAL CIRCUIT, SEAT 2, TO FILL THE UNEXPIRED TERM WHICH EXPIRES JUNE 30, 2009; TO ELECT A SUCCESSOR TO A CERTAIN JUDGE OF THE FAMILY COURT FOR THE THIRTEENTH JUDICIAL CIRCUIT, SEAT 1, TO FILL THE UNEXPIRED TERM WHICH EXPIRES JUNE 30, 2007, AND THE SUBSEQUENT FULL TERM WHICH EXPIRES JUNE 30, 2013; AND TO ELECT A SUCCESSOR TO A CERTAIN JUDGE OF THE ADMINISTRATIVE LAW COURT, SEAT 6, WHOSE TERM EXPIRES JUNE 30, 2006.

l:\s-jud\bills\ritchie\jud0044.jhr.doc


The Concurrent Resolution was adopted, ordered sent to the House.


H. 3591 XE "
H. 3591" \b -- Reps. Brady, J. E. Smith, Harrison, Pinson, Agnew, Anthony, Ceips, Chalk, Cobb-Hunter, Frye, Haskins, Hayes, Hinson, Howard, Huggins, Jefferson, Lucas, McGee, E. H. Pitts, Taylor, Whitmire, Witherspoon, Young, Ballentine, Mahaffey, Thompson, Coates, Leach, Hagood, Clark, Sinclair, Cotty, Rhoad, Bailey, Jennings, Bales and Neilson:  A BILL TO AMEND SECTION 44-53-270, CODE OF LAWS OF SOUTH CAROLINA, 1976, RELATING TO SCHEDULE V CONTROLLED SUBSTANCES, SO AS TO INCLUDE IN SCHEDULE V ANY COMPOUND CONTAINING PSEUDOEPHEDRINE, TO REQUIRE SUCH COMPOUNDS TO BE DISPENSED ONLY BY A PHARMACIST, OR PHARMACY TECHNICIAN, TO REQUIRE A PICTURE IDENTIFICATION TO PURCHASE SUCH COMPOUNDS, TO LIMIT THE AMOUNT OF SUCH COMPOUND THAT CAN BE PURCHASED IN A THIRTY DAY PERIOD, AND TO PROVIDE THAT LIQUID OR CAPSULE FORMS OF COMPOUNDS WHERE PSEUDOEPHEDRINE IS NOT THE ONLY ACTIVE INGREDIENT ARE NOT SCHEDULE V CONTROLLED SUBSTANCES; AND TO AUTHORIZE THE DEPARTMENT OF HEALTH AND ENVIRONMENTAL CONTROL TO EXEMPT OTHER PRODUCTS BY REGULATION FROM SCHEDULE V IF THEY ARE NOT USED IN THE ILLEGAL MANUFACTURE OF METHAMPHETMINE.


Read the first time and referred to the Committee on Medical Affairs.


H. 3702 XE "
H. 3702" \b -- Reps. J. R. Smith, Loftis, Hinson, G. R. Smith, Haskins, Barfield, Vaughn, Clark, Frye, Davenport, Viers, Haley, Altman, Bailey, Cato, Ceips, Chellis, Clemmons, Dantzler, Edge, Hagood, Hamilton, Harrell, Herbkersman, Huggins, Limehouse, Littlejohn, McGee, Merrill, Perry, E. H. Pitts, Rice, Sandifer, Scarborough, D. C. Smith, W. D. Smith, Talley, Tripp, Young, Owens and Leach:  A BILL TO AMEND SECTION 59-67-460, CODE OF LAWS OF SOUTH CAROLINA, 1976, RELATING TO CONTRACTS FOR SCHOOL TRANSPORTATION SERVICES, SO AS TO PROVIDE THAT A SCHOOL DISTRICT MAY CONTRACT WITH PRIVATE INDIVIDUALS OR CONTRACTORS FOR ITS TRANSPORTATION SERVICES AND TO PROVIDE THE FORMULA BY WHICH THE STATE BUDGET AND CONTROL BOARD SHALL CALCULATE STATE AID.


Read the first time and referred to the Committee on Education.


H. 4413 XE "
H. 4413" \b -- Reps. Hiott, Rice, Owens and Skelton:  A CONCURRENT RESOLUTION TO REQUEST THAT THE DEPARTMENT OF TRANSPORTATION NAME THE BRIDGE LOCATED AT THE INTERSECTION OF UNITED STATES HIGHWAY 178 AND SOUTH CAROLINA HIGHWAY 11 IN PICKENS COUNTY THE “WOODROW BEAL ‘WOODIE’ CHASTAIN BRIDGE” AND ERECT APPROPRIATE MARKERS OR SIGNS AT THIS BRIDGE THAT CONTAIN THE WORDS “WOODROW BEAL ‘WOODIE’ CHASTAIN BRIDGE” AS A LASTING MEMORIAL TO THIS SON OF SOUTH CAROLINA WHO MADE THE ULTIMATE SACRIFICE IN DEFENSE OF HIS COUNTRY DURING THE VIETNAM WAR.


The Concurrent Resolution was introduced and referred to the Committee on Transportation.


H. 4416 XE "
H. 4416" \b -- Reps. Merrill, Scarborough, Altman, Hagood, Harrell, Limehouse and Young:  A BILL TO PROVIDE THAT THE BOARD OF TRUSTEES OF THE CHARLESTON COUNTY SCHOOL DISTRICT MAY NOT HIRE A CONTRACT LOBBYIST USING PUBLIC OR TAXPAYER FUNDS.


Read the first time and ordered placed on the Local and Uncontested Calendar.


H. 4419 XE "
H. 4419" \b -- Reps. Townsend, Cooper, White, Thompson, Agnew and Martin:  A BILL TO AMEND SECTION 12-45-430, CODE OF LAWS OF SOUTH CAROLINA, 1976, RELATING TO THE ISSUANCE OF TAX RECEIPTS BY A COUNTY TREASURER UPON FULL PAYMENT OF THE TAXES AND CHARGES DUE, SO AS TO PROVIDE THAT A COUNTY TREASURER MAY ACCEPT A LESSER AMOUNT THAN THE ORIGINAL TAX BILL TOGETHER WITH ANY APPLICABLE PENALTIES, COSTS, AND CHARGES WHENEVER A BANKRUPTCY PROCEEDING AUTHORIZES A LESSER AMOUNT TO BE PAID, AND TO PROVIDE THAT THE AUDITOR MAY PREPARE A TAX BILL TO AUTHORIZE NEGOTIATED TAXES AS A RESULT OF A BANKRUPTCY.


Read the first time and referred to the Committee on Finance.


H. 4422 XE "
H. 4422" \b -- Reps. Jennings, Witherspoon, Battle, Hayes, Branham, Clemmons, J. Hines, M. Hines, Lucas, Miller, Neilson, Viers, Coates, McGee, Anderson, Vick, McLeod, Kennedy, Hodges, Ott, Jefferson and Clyburn:  A BILL TO AMEND THE CODE OF LAWS OF SOUTH CAROLINA, 1976, BY ADDING SECTION 57-3-618 SO AS TO PROVIDE THAT THE DEPARTMENT OF TRANSPORTATION MAY IMPOSE AND COLLECT A TOLL ALONG THE PROPOSED INTERSTATE 73 UPON COMPLETION OF THIS HIGHWAY PROJECT TO BE USED TO PAY FOR THE COST OF PLANNING, RIGHT-OF-WAY ACQUISITIONS, FINANCING, CONSTRUCTION, OPERATION, AND OTHER EXPENSES ASSOCIATED WITH THIS PROJECT, AND FOR THE REMOVAL OF THE TOLLS UPON PAYMENT OF ALL SUCH COSTS.


Read the first time and referred to the Committee on Transportation.


H. 4451 XE "
H. 4451" \b -- Rep. Witherspoon:  A CONCURRENT RESOLUTION TO RECOGNIZE SEPTEMBER 2, 2006, AS THE BEACH, BOOGIE AND BARBEQUE FESTIVAL TO BE HELD AT THE MYRTLE BEACH AIR FORCE BASE IN HORRY COUNTY AND DECLARE THE EVENT AS AN OFFICIAL BARBEQUE CHAMPIONSHIP IN SOUTH CAROLINA.


The Concurrent Resolution was introduced and referred to the General Committee.


H. 4453 XE "
H. 4453" \b -- Rep. G. Brown:  A CONCURRENT RESOLUTION TO EXPRESS THE SINCERE SORROW OF THE MEMBERS OF THE GENERAL ASSEMBLY OF THE STATE OF SOUTH CAROLINA UPON THE PASSING OF MRS. BETTY LARR REDDICK NEDD OF BISHOPVILLE ON SUNDAY, SEPTEMBER 25, 2005, AND TO EXTEND DEEPEST SYMPATHY TO HER FAMILY AND MANY FRIENDS.


The Concurrent Resolution was adopted, ordered returned to the House.


H. 4454 XE "
H. 4454" \b -- Reps. Mahaffey and Talley:  A CONCURRENT RESOLUTION TO CONGRATULATE STEPHANIE SEAY, KINDERGARTEN TEACHER AT WELLFORD ELEMENTARY SCHOOL IN SPARTANBURG COUNTY, UPON BEING NAMED THE SOUTH CAROLINA TEACHER OF THE YEAR FOR 2005‑2006.


The Concurrent Resolution was adopted, ordered returned to the House.


H. 4459 XE "
H. 4459" \b -- Reps. Bailey, Chellis, Harrell and Young:  A CONCURRENT RESOLUTION TO HONOR AND RECOGNIZE ALLEN BROWNLEE FOR HIS OUTSTANDING CONTRIBUTIONS IN HIS CAREER AND TO HIS COMMUNITY, AND TO WISH HIM ALL THE BEST UPON HIS RETIREMENT FROM EDISTO ELECTRIC COOP.


The Concurrent Resolution was adopted, ordered returned to the House.

REPORTS OF STANDING COMMITTEES

Senator RYBERG from the Committee on Transportation submitted a favorable with amendment report on:


S. 800 XE “S. 800” \b  -- Senators Sheheen and Hawkins:  A BILL TO AMEND SECTION 56‑5‑6450, CODE OF LAWS OF SOUTH CAROLINA, 1976, RELATING TO PENALTIES FOR A VIOLATION OF CHILD RESTRAINT LAWS, SO AS TO INCREASE THE FINE FROM TWENTY‑FIVE DOLLARS TO TWO HUNDRED DOLLARS AND PROVIDE FOR A FINE OF FIVE HUNDRED DOLLARS OR IMPRISONMENT OF NOT MORE THAN THIRTY DAYS IF INJURY TO A CHILD RESULTS FROM A VIOLATION.


Ordered for consideration tomorrow.


Senator RYBERG from the Committee on Transportation submitted a favorable report on:


H. 4247 XE “H. 4247” \b  -- Reps. Mack, Breeland, Whipper, R. Brown, Limehouse, Harrell, Altman, Hagood and Scarborough:  A CONCURRENT RESOLUTION TO REQUEST THAT THE DEPARTMENT OF TRANSPORTATION NAME THE INTERCHANGE LOCATED AT THE INTERSECTION OF INTERSTATE HIGHWAY 26 AND UNITED STATES HIGHWAY 17 IN CHARLESTON COUNTY THE “LUCILLE S. WHIPPER INTERCHANGE” AND TO ERECT APPROPRIATE MARKERS OR SIGNS AT THIS INTERCHANGE THAT CONTAIN THE WORDS “LUCILLE S. WHIPPER INTERCHANGE”.


Ordered for consideration tomorrow.

THE SENATE PROCEEDED TO A CALL OF THE UNCONTESTED LOCAL AND STATEWIDE CALENDAR.
THIRD READING BILL

The following Joint Resolution was read the third time and ordered sent to the House of Representatives:


S. 1026 XE “S. 1026” \b  -- Senators Leatherman, Leventis, Setzler, Rankin, McGill, Short, Martin, Sheheen, Alexander, Anderson, Bryant, Campsen, Cleary, Courson, Cromer, Drummond, Elliott, Fair, Ford, Gregory, Grooms, Hawkins, Hayes, Hutto, Jackson, Knotts, Land, Lourie, Malloy, Matthews, McConnell, Mescher, Moore, O’Dell, Patterson, Peeler, Pinckney, Reese, Richardson, Ritchie, Ryberg, Scott, J. Verne Smith, Thomas, Verdin and Williams:  A JOINT RESOLUTION TO APPROPRIATE FROM THE GENERAL FUND OF THE STATE TO THE STATE’S GENERAL DEPOSIT ACCOUNT FISCAL YEAR 2004‑2005 SURPLUS REVENUES IN THE AMOUNT OF $104,934,400 FOR THE PURPOSE OF PREVENTING AN ACCUMULATED GENERALLY ACCEPTED ACCOUNTING PRINCIPLES (GAAP) GENERAL FUND DEFICIT.


By prior motion of Senator LEATHERMAN, with unanimous consent

SECOND READING BILL

The following Bill, having been read the second time, was ordered placed on the Third Reading Calendar:


S. 1036 XE “S. 1036” \b  -- Senator Hayes:  A BILL TO DESIGNATE SECTIONS 1, 2, 3, AND 4 OF ACT 967 OF 1962, AS AMENDED, RELATING TO YORK COUNTY COMMISSION FOR TECHNICAL EDUCATION AS SECTIONS 59‑53‑1310, 59‑53‑1320, 59‑53‑1330, AND 59‑53‑1340 OF THE 1976 CODE TO BE CONTAINED IN ARTICLE 16, CHAPTER 53, TITLE 59, CODE OF LAWS OF SOUTH CAROLINA, 1976, ENTITLED “YORK COMMISSION FOR TECHNICAL EDUCATION”; AND TO AMEND ARTICLE 16, CHAPTER 53 OF TITLE 59, RELATING TO THE YORK COMMISSION FOR TECHNICAL EDUCATION, SO AS TO ADD A MEMBER TO THE COMMISSION FROM CHESTER COUNTY AND A MEMBER FROM LANCASTER COUNTY, TO PROVIDE FOR THEIR APPOINTMENTS AND TERMS OF OFFICE; AND TO FURTHER PROVIDE FOR THE POWERS AND DUTIES OF THE COMMISSION.

THE CALL OF THE UNCONTESTED CALENDAR HAVING BEEN COMPLETED, THE SENATE PROCEEDED TO THE MOTION PERIOD.
MOTION ADOPTED


On motion of Senator McCONNELL, with unanimous consent, the Senate agreed to go into Executive Session immediately following the Motion Period.

MOTION ADOPTED


On motion of Senator MARTIN, the Senate agreed to dispense with the Motion Period.  

THE SENATE PROCEEDED TO THE INTERRUPTED DEBATE.
DEBATE INTERRUPTED


H. 3381 XE “H. 3381” \b  -- Reps. Cato, Skelton, Jennings, W.D. Smith, Townsend, Merrill, Ott, Rice, Mack, Viers and Walker:  A BILL TO AMEND THE CODE OF LAWS OF SOUTH CAROLINA, 1976, BY ADDING CHAPTER 14 TO TITLE 39 SO AS TO ENACT THE “SOUTH CAROLINA LANDOWNER AND ADVERTISING PROTECTION AND PROPERTY VALUATION ACT”, TO DEFINE CERTAIN TERMS FOR THE PURPOSES OF THE ACT, TO EMPOWER LOCAL GOVERNMENTS TO REQUIRE THE REMOVAL OF NONCONFORMING OFF‑PREMISES OUTDOOR ADVERTISING SIGNS AND TO REGULATE THE USE OF THEM, TO AUTHORIZE LOCAL GOVERNING BODIES TO ENTER INTO AGREEMENTS WITH SIGN OWNERS TO RELOCATE AND RECONSTRUCT SIGNS, TO PROVIDE FOR THE PAYMENT OF JUST COMPENSATION WHEN A SIGN IS REMOVED WITHOUT AN AGREEMENT BETWEEN THE PARTIES, AND TO PROVIDE FOR ARBITRATION BETWEEN THE PARTIES WHEN THEY FAIL TO REACH AN AGREEMENT.


The Senate proceeded to a consideration of the Bill, the question being the adoption of Amendment No. 1 (GGS\22180HTC.05) proposed by Senator LEVENTIS and previously printed in the Journal of January 10, 2006.


Senator LEVENTIS spoke on the amendment.  

Motion Adopted


With Senator LEVENTIS retaining the floor, Senator MARTIN asked unanimous consent to make a motion that the time period referenced in Rule 15A would continue to toll on H. 3381 during a recess.  



There was no objection and the motion was adopted.


With Senator LEVENTIS retaining the floor, on motion of Senator McCONNELL, with unanimous consent, debate was interrupted by recess.  

RECESS

At 1:54 P.M., on motion of Senator McCONNELL, the Senate receded from business until 4:00 P.M.

AFTERNOON SESSION

The Senate reassembled at 4:03 P.M. and was called to order by the PRESIDENT.

COMMITTEE AMENDMENT ADOPTED, AMENDED

READ THE SECOND TIME

RETURNED TO THE STATUS OF SPECIAL ORDER


H. 3381 XE “H. 3381” \b  -- Reps. Cato, Skelton, Jennings, W.D. Smith, Townsend, Merrill, Ott, Rice, Mack, Viers and Walker:  A BILL TO AMEND THE CODE OF LAWS OF SOUTH CAROLINA, 1976, BY ADDING CHAPTER 14 TO TITLE 39 SO AS TO ENACT THE “SOUTH CAROLINA LANDOWNER AND ADVERTISING PROTECTION AND PROPERTY VALUATION ACT”, TO DEFINE CERTAIN TERMS FOR THE PURPOSES OF THE ACT, TO EMPOWER LOCAL GOVERNMENTS TO REQUIRE THE REMOVAL OF NONCONFORMING OFF‑PREMISES OUTDOOR ADVERTISING SIGNS AND TO REGULATE THE USE OF THEM, TO AUTHORIZE LOCAL GOVERNING BODIES TO ENTER INTO AGREEMENTS WITH SIGN OWNERS TO RELOCATE AND RECONSTRUCT SIGNS, TO PROVIDE FOR THE PAYMENT OF JUST COMPENSATION WHEN A SIGN IS REMOVED WITHOUT AN AGREEMENT BETWEEN THE PARTIES, AND TO PROVIDE FOR ARBITRATION BETWEEN THE PARTIES WHEN THEY FAIL TO REACH AN AGREEMENT.


The Senate resumed consideration of the Bill, the question being the adoption of Amendment No. 1 (GGS\22180HTC.05) proposed by Senator LEVENTIS and previously printed in the Journal of January 10, 2006.


Senator LEVENTIS spoke on the amendment.  

Motion Under Rule 15A Adopted


At 4:05 P.M., Senator MARTIN moved under the provisions of Rule 15A to set a time certain of 4:20 P.M. to vote on the entire matter of H. 3381.  


Senator LEVENTIS spoke on the amendment.  


At 4:20 P.M., the "ayes" and "nays" were demanded and taken, resulting as follows:

Ayes 24; Nays 7

AYES

Alexander
Bryant
Campsen

Cleary
Courson
Cromer

Elliott
Fair
Gregory

Grooms
Hawkins
Hayes

Martin
McConnell
McGill

Mescher
O’Dell
Peeler

Rankin
Ritchie
Ryberg

Scott
Thomas
Verdin

Total--24

NAYS

Anderson
Leventis
Lourie

Malloy
Reese
Sheheen

Williams

Total--7


Having received the necessary vote, the motion under Rule 15A was adopted.  

Amendment No. 1

Senator LEVENTIS proposed the following Amendment No. 1 (GGS\22180HTC05), which was tabled:


Amend the bill, as and if amended, in SECTION 2, Page 6, by adding immediately after Section 39‑14‑30:


/
Section 39‑14‑40.
(A)
The fair market value of off‑premises outdoor advertising signs for purposes of the property tax must be determined using the ‘just compensation’ valuation method provided pursuant to Section 39‑14‑20(3).


(B)
The fair market value of the sign as reported on the sign owner’s annual business personal property tax return filed with the South Carolina Department of Revenue must be the value as determined pursuant to subsection (A) of this section.
/


Renumber sections to conform.


Amend title to conform.

Senator LEVENTIS explained the amendment.


Senator LEVENTIS moved that the amendment be adopted.


Senator MARTIN argued contra to the adoption of the amendment.  


Senator MARTIN moved to lay the amendment on the table.


The amendment was laid on the table.

Amendment No. P1-A

Senator HUTTO proposed the following Amendment No. P1-A (JUD3381.008), which was tabled:


Amend the committee report, as and if amended, page [3381-1], by striking lines 32 through 35 and inserting therein the following:


//
Amend the bill further, as and if amended, by striking lines 15 through 20 on page 7 and inserting therein the following:


/
SECTION
5.
 This act takes effect upon approval by the Governor.  Nothing in this act preempts or otherwise alters, modifies, applies to, or effects relocation or removal of any off‑premises outdoor advertising signs pursuant to an ordinance or regulation enacted by a local governing body prior to the effective date of this act.  It is the intent of the General Assembly that 
/ 
//


Renumber sections to conform.


Amend title to conform.

Senator RITCHIE spoke on the amendment.


Senator RICHARDSON explained the amendment.  


Senator RITCHIE moved to lay the amendment on the table.


The "ayes" and "nays" were demanded and taken, resulting as follows:

Ayes 25; Nays 9
AYES

Alexander
Anderson
Bryant

Campsen
Cleary
Cromer

Elliott
Fair
Grooms

Hawkins
Knotts
Martin

McConnell
McGill
Mescher

O’Dell
Peeler
Reese

Ritchie
Ryberg
Scott

Sheheen
Thomas
Verdin

Williams

Total--25

NAYS

Courson
Gregory
Hayes

Leventis
Lourie
Malloy

Pinckney
Rankin
Richardson

Total--9


The amendment was laid on the table.

PRESIDENT PRO TEMPORE PRESIDES

At 4:43 P.M., Senator McCONNELL assumed the Chair.


The question then was the adoption of the committee amendment.  


The Committee on Judiciary proposed the following amendment (JUD3381.007), which was adopted:


Amend the bill, as and if amended, page 1, by striking line 33 and inserting:


/
SECTION
1.
The General Assembly finds that it is the policy /


Amend the bill further, as and if amended, by striking lines 19-20 on page 7 and inserting:


/
regulation enacted by a local governing body prior to April 14, 2005.  It is the intent of the General Assembly that
/


Renumber sections to conform.


Amend title to conform.


The committee amendment was adopted.  
Amendment No. 2

Senator LEVENTIS proposed the following Amendment No. 2 (GGS\22181HTC05), which was tabled:


Amend the bill, as and if amended, in SECTION 2, Page 6, by adding immediately after Section 39‑14‑30:


/
Section 39‑14‑40.
(A)
The fair market value of off‑premises outdoor advertising signs for purposes of the property tax must be determined using the ‘just compensation’ valuation method provided pursuant to Section 39‑14‑20(3).


(B)
The fair market value of the sign as reported on the sign owner’s annual business personal property tax return filed with the South Carolina Department of Revenue must be the value as determined pursuant to subsection (A) of this section.
/


Amend further, as and if amended, by adding a penultimate section appropriately numbered to read:


/
SECTION
____.
Notwithstanding any other provision of law, for the first property tax year in which an off‑premises outdoor advertising sign must be valued for property taxes as provided in Section 39-14-40 of the 1976 Code, there is imposed a rollback tax on the sign equal to the difference in the tax that would have been due had the sign been valued as provided in Section 39‑14‑40 of the 1976 Code and the tax actually paid for each property tax year that the sign has been subject to property tax before the current tax year, but not more than ten years.  This rollback tax is imposed, collected, and enforced in the manner that property taxes are imposed, collected, and enforced./


Renumber sections to conform.


Amend title to conform.

Senator LEVENTIS explained the amendment.


Senator MARTIN spoke on the amendment.  


Senator MARTIN moved to lay the amendment on the table.


The amendment was laid on the table.

Amendment No. 3

Senator LEVENTIS proposed the following Amendment No. 3 (GGS\22183HTC05), which was tabled:


Amend the bill, as and if amended, in SECTION 2, page 6, by adding at the end of Chapter 14:


/
Section 39‑14‑50.
(A)
Notwithstanding any other provision of law, a local governing body may not issue a permit allowing any off‑premises outdoor advertising sign for any period longer than ten years.


(B)
As a condition of issuing a permit, the sign owner shall agree to value the sign for property tax purposes using the just compensation method provided in Section 39‑14‑20(3).
/


Renumber sections to conform.


Amend title to conform.

Senator LEVENTIS explained the amendment.


Senator RITCHIE moved to lay the amendment on the table.


The amendment was laid on the table.

Amendment No. 4A

Senator LEVENTIS proposed the following Amendment No. 4A (3381R002.PPL), which was adopted:


Amend the bill, as and if amended, in SECTION 2, page 6, by adding at the end of Chapter 14:


/
Section 39‑14‑45.
A local governing body may not issue a permit allowing any off-premises outdoor advertising sign for any period longer than ten years after the effective date of this act.
/


Renumber sections to conform.


Amend title to conform.

Senator LEVENTIS explained the amendment.


The amendment was adopted.

Amendment No. 5

Senator THOMAS proposed the following Amendment No. 5 (3381R001.DLT), which was ruled out of order:


Amend the bill, as and if amended, Page 6 line 31 by adding an appropriately numbered SECTION:


/

SECTION
_____.
A.
Chapter 25, Title 57, of the 1976 Code is amended by adding:


“Section 57‑25‑145.
(A)
Notwithstanding the provisions of Section 57‑25‑140 or another provision of law, an outdoor advertising sign for an adult or sexually‑oriented business may not be located within one mile of a public highway.  However, if the business is located within one mile of a public highway, the business may display a maximum of two signs or outdoor advertising signs on the premises of the business consisting of one identification sign and one sign solely to give notice that the premises is off‑limits to minors.  The identification sign may be no more than forty square feet in size and may include no more than the name, street address, telephone number, and operating hours of the business.


(B)
Signs or outdoor advertising signs in existence at the time of the effective date of this section which do not conform to the requirements of this section may continue as a nonconforming use but must conform within three years of the effective date of this section.


(C)
An owner of an adult or sexually‑oriented business who violates the provisions of this section is guilty of a misdemeanor and, upon conviction, must be imprisoned for not more than one year.  Each week a violation of this section continues constitutes a separate offense.”


B.

Section 57‑25‑120, as last amended by Act 181 of 1993, is further amended by inserting alphabetically appropriately numbered subsections to read:


“( )
‘Adult business’ means a nightclub, bar, restaurant, or another similar establishment in which a person appears in a state of sexually explicit nudity, as defined in Section 16‑15‑375, or semi‑nudity, in the performance of their duties.


( ) 
‘Semi‑nudity’ means a state of dress in which opaque clothing fails to cover the genitals, anus, anal cleft or cleavage, pubic area, vulva, nipple and areola of the female breast below a horizontal line across the top of the areola at its highest point.  Semi‑nudity includes the entire lower portion of the female breast but does not include any portion of the cleavage of the human female breast exhibited by wearing clothing provided the areola is not exposed in whole or in part.


( ) 
‘Sexually‑oriented business’ means a business offering its patrons goods of which a substantial portion are sexually‑oriented materials.  A business in which more than ten percent of the display space is used for sexually‑oriented materials is presumed to be a sexually‑oriented business.


( ) 
‘Sexually‑oriented materials’ means textual, pictorial, or three‑dimensional material that depicts nudity, sexual conduct, sexual enticement, or sadomasochistic abuse in a way which is patently offensive to the average person applying contemporary adult community standards with respect to what is suitable for minors.  Sexually‑oriented materials include obscene materials as defined in Section 16‑15‑305(B).”


C.

Section 57‑25‑130 of the 1976 Code, as last amended by Act 181 of 1993, is further amended to read:


“Section 57‑25‑130.
The General Assembly finds that outdoor advertising is a legitimate form of commercial use of the private property adjacent to the public highways.  The General Assembly also finds that outdoor advertising is an integral part of the business and marketing function and is an established segment of the national economy which serves to promote and protect investments in commerce and industry and is, therefore, a business which must be allowed to exist and operate where other business and commercial activities are conducted and that a reasonable use of property for outdoor advertising to the traveling public is desirable.  In order, however, to prevent unreasonable distraction of operators of motor vehicles, prevent confusion with regard to traffic lights, signs, or signals, prevent interference with the effectiveness of traffic regulations, promote the prosperity, economic well‑being, and general welfare of the State, mitigate the adverse secondary effects of sexually‑oriented businesses and limit harm to minors, promote the safety, convenience, and enjoyment of travel on and protection of the public investment in highways within this State, and preserve and enhance the natural scenic beauty or aesthetic features of the highways and adjacent areas, the General Assembly declares it to be the policy of this State that the erection and maintenance of outdoor advertising signs, displays, and devices in areas adjacent to the rights‑of‑way of the interstate and federal‑aid primary systems within this State must be regulated in accordance with the terms of this article which provide for standards consistent with customary use in this State and finds that all outdoor advertising devices which do not conform to the requirements of this article are illegal.  It is the intention of the General Assembly in this article to provide a statutory basis for regulation of outdoor advertising consistent with the public policy relating to areas adjacent to interstate and federal‑aid primary systems declared by Congress in Title 23, United States Code, ‘Highways’.”
/


Renumber sections to conform.


Amend title to conform.

Senator THOMAS explained the amendment.

Point of Order

Senator MARTIN raised a Point of Order that the amendment was out of order inasmuch as it was not germane to the Bill.


Senator THOMAS spoke on the Point of Order.


The PRESIDENT Pro Tempore sustained the Point of Order.


The amendment was ruled out of order.  

Objection

 
Senator LEVENTIS asked unanimous consent to make a motion to amend Amendment No. 5.


Senator KNOTTS objected.  

Amendment No. 6

Senator RICHARDSON proposed the following Amendment No. 6 (MS\7581AHB05), which was adopted:


Amend the bill, as and if amended, SECTION 2, page 6, line 30, by deleting /”/ and inserting on line 31:


/   Section 39‑14‑40. 
If a local governing body requires the removal of an off‑premises outdoor advertising sign pursuant to the provisions of this chapter and through a voluntary agreement, arbitration, or a court proceeding is required to pay just compensation to a sign owner, the local governing body is authorized to elect to pay the amount due to the sign owner in regular mutually agreed upon installments over three years before the final removal of the sign.”  / 


Amend the bill further, by deleting in its entirety Section 39-14-20(3), as contained in SECTION 2, page 2, beginning on line 25, and inserting:


/  
(3)
‘Just compensation’ means the cash payment of the fair market value of the off‑premises outdoor advertising sign in place immediately before its removal and without consideration of the effect of the ordinance or a diminution in value caused by the ordinance requiring its removal.  The Uniform Standards of Professional Appraisal Practices (USPAP) must be used in determining the fair market value for just compensation and includes the following factors:



(a)
the sale price of similar off‑premises outdoor advertising signs;



(b)
the physical condition of the off‑premises outdoor advertising sign;



(c)
the productivity of the off‑premises outdoor advertising sign;



(d)
the economic utility of the property on which the off‑premises outdoor advertising sign is located, or the usability and adaptability for industrial, commercial, or other purpose;



(e)
the value of the off‑premises outdoor advertising sign permit issued by an appropriate governing body; 



(f)
any other factor that may affect the value of the property on which the off‑premises outdoor advertising sign is located;



(g)
replacement cost of the property; 



(h)
the age of the property;



(i)

the remaining life of the property;



(j)

the effect of obsolescence on the property; and



(k)
the listed property tax value of the property.  /


Renumber sections to conform.


Amend title to conform.

Senator RICHARDSON explained the amendment.


The amendment was adopted.

Objection


Senator MALLOY asked unanimous consent to make a motion to be granted leave to allow a further amendment on third reading.  


Senator MESCHER objected.  


There being no further amendments, the question then was the second reading of the Bill.  


The Bill was read the second time, passed and ordered to a third reading.


The Bill was returned to the status of Special Order.

Recorded Vote

Senators LEVENTIS and GREGORY desired to be recorded as voting against the second reading of the Bill.

Expression of Personal Interest

Senator LEVENTIS rose for an Expression of Personal Interest.

THE SENATE PROCEEDED TO THE SPECIAL ORDERS.
DEBATE INTERRUPTED


H. 3010 XE “H. 3010” \b  -- Reps. W.D. Smith, Wilkins, G.R. Smith, Vaughn, Harrison, Davenport, Sandifer, Coates, Young, Leach, Viers, Littlejohn, Rice, Hinson, Clark, Walker, Mahaffey, Duncan, Hagood and Clemmons:  A BILL TO AMEND CHAPTER 40, TITLE 59, CODE OF LAWS OF SOUTH CAROLINA, 1976, RELATING TO CHARTER SCHOOLS, SO AS TO PROVIDE FOR THE CREATION OF A CAROLINA PUBLIC CHARTER SCHOOL DISTRICT, ITS GOVERNANCE, AND ITS POWERS AND DUTIES; AND TO PROVIDE FOR THE MANNER IN WHICH A CHARTER SCHOOL SPONSORED BY THE CAROLINA PUBLIC CHARTER SCHOOL DISTRICT MUST BE FORMED, FUNDED, REGULATED, AND GOVERNED.


The Senate proceeded to a consideration of the Bill, the question being the adoption of the amendment proposed by the Committee on Education.


Senator COURSON spoke on the Bill.  


On motion of Senator MARTIN, with unanimous consent, debate was interrupted by recess, with Senator COURSON retaining the floor.  

Motion Adopted


On motion of Senator MARTIN, with unanimous consent, the Senate agreed that, following the Joint Assembly, the Senate would stand adjourned.  

RECESS

At 5:29 P.M., on motion of Senator McCONNELL, the Senate receded from business until 6:45 P.M. 

NIGHT SESSION

The Senate reassembled at 6:45 P.M. and was called to order by the PRESIDENT. 

Committee to Escort

The PRESIDENT appointed Senators PEELER, LEATHERMAN, VERDIN, McGILL and WILLIAMS to escort the Honorable Mark Sanford, Governor of South Carolina, and members of his party to the House of Representatives for the Joint Assembly. 

RECESS

At 6:55 P.M., on motion of Senator McCONNELL, the Senate receded from business for the purpose of attending the Joint Assembly. 

JOINT ASSEMBLY

At 7:00 P.M., the Senate appeared in the Hall of the House. 


The PRESIDENT of the Senate called the Joint Assembly to order and announced that it had convened under the terms of H. 4414, a Concurrent Resolution adopted by both Houses. 


The Honorable Mark C. Sanford, and members of his party, were escorted to the rostrum by Senators PEELER, LEATHERMAN, VERDIN, McGILL and WILLIAMS and Representatives G.R. Smith, Altman, Young, Neal and Battle.


The PRESIDENT of the Senate introduced the Honorable Mark C. Sanford, Governor of the State of South Carolina. 


The Governor addressed the Joint Assembly as follows: 

2006 State of the State Address

Governor Mark Sanford


Mr. Speaker, Mr. PRESIDENT, Ladies and Gentleman of the General Assembly, Constitutional Officers and my fellow South Carolinians:


It’s an honor to be with you tonight to deliver my view of the State of our State, but before I do I would like to offer a few thank you’s.


As you know, Jenny and I have four boys, Marshall, Landon, Bolton and Blake, each of whom is with us tonight. This State of the State is about what kind of South Carolina they will inherit. It’s about every South Carolina kid and what this State will offer them when they graduate from high school.  But before I get into exploring this, let me state the obvious - which would be common to any mom and dad:  We are immensely proud of these boys.  Each one unique and special.


Our third is quite imaginative, a bit unconventional in his thinking, and this last year he and his class were participating in a safety calendar contest. In offering safety tips, they typically offer suggestions like:  wear your seat belt, wear a bike helmet, and don’t play with matches.  The word I got was the teacher came back to Jenny with the bad news that Bolton would not win a spot in the calendar, but marveled at how original his 2005 safety tip was for kids in his class - his safety tip - don’t have your birthday party in Afghanistan.  An awfully interesting and somewhat odd answer for an eight-year-old, but many young Americans are having their birthdays in both Afghanistan and Iraq.  So before we consider the State of the State this evening, it’s worth pausing to note that whether we are Republicans or Democrats, southerners or northerners, we are all Americans and our country remains at war.


Whether you agree or disagree with what is going on in the Middle East, in the last year since I spoke here, thirteen more of our fellow South Carolinians have died in efforts to bring greater freedoms to that part of the world. I don’t think we should go on about our business without recognizing what each of them has done. The service and sacrifice of men and women in uniform should serve as a constant reminder to all of us that freedom is not free. Military families bear this cost, and know the price - and so I ask you to join me in honoring Mr. and Mrs. Joe Walker, from here in Columbia, whose son, 1st Lt. Joe Walker, just returned from Iraq and is now assigned at Ft. Benning. The family tradition he continues is extraordinary, begun as his grandfather and four brothers simultaneously served in World War Two.


While I am at it I want to thank a few other people as well.


I talk a lot about the inefficiency of our government. How, because of our structure, we spend 130% the U.S. average on the cost of government. How we need to continue what Carroll Campbell began in changing this government structure - whose foundation, mind you, is the Constitution of 1895 - a constitution built around the fear that a black man would be elected governor in Reconstruction South Carolina. A government structure voted into place when women were not allowed to vote, and blacks for all practical purposes could not vote. For our State to be competitive, this structure has to change. 


I want to be clear though in that as passionately as I believe this, the faults of our government do not rest with its workers. It rests in its structure, which is in our hands - and so I would ask that you join me in recognizing one such worker who is representative of so many who often times work without recognition. Aaron Joyner is a major at Evans Correctional Institute and has worked quietly but diligently for the past 18 years at Corrections.  


Similarly, I have spoken and will continue to speak on the need for reform in our education system. Education is the great equalizer in the twenty first century, and I believe that every - not just wealthy folks who can afford the right neighborhood that has a good school - but every parent ought to be able to send their child to the school they believe works best for their son or daughter. Not just the school that is in their zone, or their district, or their bus route, but the school they believe would work best for them. Believing that, and saying that, does not take away from what teachers across our State do every day in the lives of students. And so I would as well ask you to thank Jan Hammond, an eighth grade teacher at Northside Middle School in Lexington Two, who like so many of her peers, has worked and volunteered in our public schools for the last 29 years. Thank you.


I ask that my cabinet stand and be recognized for their hard work in administering their respective fields of government.


And last but not least, since the former Speaker of the House who so nobly served the State before becoming Ambassador to Canada is with us, I ask you to stand and recognize him and Susan as well.    


Thank you for allowing me those introductions.

 
The state of our State is that we are a state in transition. Thomas Friedman wrote the book, The World is Flat, and his premise is that the world has changed in ways unimaginable to my father, and even to me or you, over the last few years. In this new found “flat world,” for the first time in world history a kid in Hampton County is directly competing with a kid in Shanghai, New Delhi or Dublin.


I want you to think about that - it used to be that if you were born in a country like Burma, for all intents and purposes, you were just flat out of luck. You may well have had one of the brightest minds in the world but unless you got a ticket out of the place, there was no way to capitalize on your intellect. Now, with globalization and the Internet, you can stay right there and export whatever your brain has to offer to the rest of the world. As a consequence, the level of competition in our connected world is at levels never before seen - there are now 6.5 billion people on earth, there are 700 million more folks on earth than there were 10 years ago, and there are projected to be another 800 million over the next 10 years. These numbers dwarf the 4 million people who make our State great, and in essence, they mean another 200 South Carolinians will be added to earth over the next ten years, or looked at yearly there will be another 20 new South Carolinians each year to compete with - in addition to the 6.5 billion people already here. 


Although we have been blessed by God in our geography, and we are at the front end of a wave of graying in America that will have profoundly positive implications for this State, things have to change for us to compete successfully in this new world. The question of a State of the State is where do we want to go as a people and have we begun the process of getting there?  

 
Where I believe we want to go - and what got me interested in the governorship in the first place - is to South Carolina being a land of greater opportunity for each one of us in this State and for each one of our children - while at the same time keeping its special sense of place. To South Carolina being a more fertile place to build an idea or a dream into a business - and, therefore, a better place to make a good living and get a great job. To South Carolina being a place where a great education is available to all. To South Carolina being a great place to enjoy a high quality of life with one’s family. 


I am pleased to say that we have begun that process. It has been with starts and stops, at times it has been contentious - both of those things come with change. 


On the first point, we have taken very serious steps to improving our business climate. 

A good business climate means government not spending money it doesn’t have, so that you avoid going to taxpayers and businesses to ask for more. Three years ago when I took office we began the budget process $750 million in the hole, $155 million of which was an unconstitutional deficit. The deficit has been paid back, most trust funds restored and we asked in the budget I presented a few weeks ago that we finish the job by paying back the last $278 million remaining. In addressing this, I would single out members like Ralph Norman, Ben Hagood, Nikki Haley - and also our Comptroller General Richard Eckstrom - for the way they walked the walk in watching out for taxpayers in this last year.


I’d also ask very specifically of HUGH LEATHERMAN and Dan Cooper, and your respective committees, that as you put together House and Senate budgets that they include what we believe should be a top priority - closing off and paying off these trust funds.


A good business climate means an executive branch budget that is no longer simply a wish list - but one that lives by the same budgeting rules you do. By producing the first operational executive branch budgets in South Carolina history, we have forever changed the executive branch’s level of involvement in the budget process. I recognize that some of my friends in this room do not necessarily view this as the greatest thing, but it has made a difference. We have saved taxpayers money. The last few budgets have resulted in over $150 million in savings being adopted - and for that I thank each of you -especially those of you like GREG GREGORY, GREG RYBERG and now Speaker Harrell who were also part of the formula that led to those savings being adopted.


In that same vein, we have seen what I believe to be a new level of stewardship over the past few years. For instance, the port in Port Royal had been sitting for years and costing the state money; it’s now being sold. It will bolster economic activity in that little town, produce millions for the State and better the quality of life for South Carolinians by opening new access to the water. Similarly, Bull Street had been sitting for years, while the way we cared for people with mental health issues changed. As a result of the budget hearing process and your help, it is now on course to being developed and will be an economic catalyst for Columbia and the Midlands.


I think a good business climate means a Department of Commerce that is working and focused on jobs that will stay for the long run. The efforts of Bob Faith and his team paid off this year. We have landed $1.4 billion in new capital investments, which is the best year since 1991. They also recruited 5,200 jobs from new companies and 6,800 jobs from existing businesses, paying an average of more than 30 percent above the state’s current per capita income.


A good business climate means not treating small business as the red-headed step-child of economic development. As a result of your help and work, we cut the marginal income tax rate for the first time in South Carolina history. That tax cut was aimed squarely at the job creators in our State, small businesses that are the engines behind most jobs created in this State. 


A good business climate means a legal environment that does not scare investment and capital from coming to our State. Thanks again to your work we also passed the first comprehensive tort reform bill - it will make our State more competitive in business and health care, move us off the list of “Judicial Hell Holes,” and I particularly applaud people like GLENN McCONNELL or Bobby Harrell or Jim Merrill who led on this key measure to help spur the economy in our State.  


These kinds of things were what led the Executive Director of this state chapter of the National Federation of Independent Businesses to say, “This was probably the most historic session for small business in decades.” The State Chamber said it a little differently but basically said the same thing when they said, “Without a doubt, 2005 has been one of the most successful legislative sessions on record, from a business perspective.” 


The list goes on:  in education we have fully funded base student cost for the first time in five years and funded teacher pay $300 above the southeast average. In affecting quality of life, we have together moved things as wide ranging as the campaign finance reform bill and electronic disclosure of campaign reports - absolutely key to letting citizens know where money is coming from in our political process - to for two years now fully funding the Conservation Bank crucial to open space in a South Carolina with increasingly less of it. We have passed two domestic violence bills that go to the heart of creating a South Carolina where women aren’t afraid to go home at night. We have streamlined agencies so they can do more with what they have, and we see it with results that make a difference in people’s lives - whether a DNR in its ability to purchase a property like Bonneau Ferry - 10,000 acres of pure South Carolina splendor - or DMV where as a result of reforms wait times have gone from 66 minutes to 15 minutes.

I said in my first State of the State that when the budget recovered we were committed to putting more money for law enforcement. We have and I thank each one of you for the lives that will be saved with those additional troopers on the road.


Finally, in affecting quality of life, we have done a lot for health and wellness in this State - not just with things like a Preferred Drug List, the Medicaid reform waiver, or in offering health savings accounts to South Carolina workers and retirees - but in very personal ways through things like the Family Fitness Challenge that has directly impacted some of the folks with whom I have crossed different sections of our great State. People like Freddy Petersen of Clarks Hill who set for himself a healthy living goal and last time we heard from him had lost 50 lbs., and was still out there getting exercise on his bicycle.

 
We have a better functioning government than we did a year ago - whether as a result of the fuss we had over adding all kinds of unrelated things to a bill in a practice called bobtailing - that ultimately precipitated a court challenge and a change to the way things had been done, or with the changes the Senate imposed on itself with Senate rules, and here I would give particular credit to GLENN McCONNELL, LARRY MARTIN, HARVEY PEELER and others on the Senate team. 


The bottom line for each of you as members of the General Assembly is that we are making a difference in moving toward a South Carolina of greater opportunity, and I want to thank each one of you for your part in this movement. 


That is where we are, but tonight is as well about where we go to better the lives of South Carolinians in the next year.


For all that we have gotten done, we still have many miles to go in improving our State. Too many South Carolinians don’t have work, or work that fully uses their talents. We still have much more we can do to make our State competitive in the global economy. Education and health care are still not where we need them to be for people to make the most of their lives. I think an accurate characterization of the state of our State today is that we’re making real progress, but that we can do more - and doing so means change in fundamental ways.


So this year, I will offer a relatively short list of things that I believe are fundamental to improving our lives and moving us further toward South Carolina being this land of greater opportunity. 


I want to call on each and every one of you as members of the General Assembly, not just Republicans…but Democrats as well…to join me in dealing with these fundamental things that can help in making South Carolinian’s lives better.  


I say that recognizing it is an election year, and many people say not much gets done legislatively in election years, but as in many other areas, that’s a place where I don’t think we can accept business as usual. The election comes toward the end of the year, not toward the beginning. Though some may see their political role, or their party or their candidate strengthened around election times - with obstructionism or stopping legislation - I don’t think it is something the people of South Carolina can afford. Let’s not let politics get in the way of making a difference in the lives of our people in this State. Between now and June let’s focus on the business at hand - tackling fundamental things.


Last October, America was saddened by the death of civil rights pioneer Rosa Parks. When I talk about doing fundamental things in our State this year, I would point to the example of Rosa Parks for inspiration. A poor seamstress from Montgomery, Alabama, she courageously defied the status quo that surrounded her, and in so doing set off a chain reaction that altered the course of America in fundamentally positive ways. In her autobiography, she wrote, “People always say that I didn’t give up my seat because I was tired, but that wasn’t true. I was not tired physically, or no more tired than I usually was at the end of a working day. I was not old, although some people have an image of me as being old then. I was forty-two. No, the only tired I was, was tired of giving in.”  That attitude changed our country for the better. As she tackled the fundamental principle of civil rights, so, too, should we look to tackle fundamental things in our State.


Most fundamental to every one of our livelihoods is a job. As I said earlier, our State is a state in transition. We have been hit hard as textile jobs have moved to China, India and other places around the world. We have been hit hard by Thomas Friedman’s flat world. The good news is that Commerce is now replacing those jobs at record numbers, and at a pay rate 30% above many of the old jobs. We have taken very important steps to improving soil conditions for business so they can better compete.  


People from outside our borders seem to be taking notice of these things because they are coming here in large numbers. Our labor force grew by 45,000 last year, and in the last three months alone it has grown by 1.7% - the fastest growth rate in the continental United States. In the short run, labor force growth bumps up our unemployment numbers, but according to Don Shunk of the Moore School of Business in the long run it can mean good things for our economy. It means someone is loading up a U-Haul rental trailer and leaving Michigan because they think South Carolina represents greater opportunity. In the short run, that lowers Michigan’s unemployment rate and raises ours, but in the long run we will be better off for these folks making South Carolina home.


So that we can speed the rate of job creation for people in our State and people moving here, it is vital we focus on the business soil conditions of our State. Here’s why.


During the 1990’s, South Carolina had some famous successes in job recruitment, and my predecessors in this office deserve great credit for their efforts. What’s remarkable though is how much those successes have been eclipsed by the speed of global competition in just a few years. Thirty percent of all the jobs announced in South Carolina during the 1990’s aren’t here anymore, and it’s a reminder of how challenging Thomas Friedman’s flat world really is. 


We can’t control federal trade policy, we can’t control global exchange rates but we can control how competitive our business environment is in South Carolina - which, at the end of the day, will have a major impact in determining whether jobs stay for a little while or a long time. This year, I think there are four more things we can do on the jobs and economy front to make South Carolina more competitive. 


We need to reform our workers compensation system, better our government structure, hold the line on spending and add just a few things at Commerce that, for the most part, we outlined in our budget.  


Workers compensation rates in South Carolina are on their way to scaring off business investment and killing jobs in our State. If we do nothing, South Carolina businesses will be saddled with $350 million in additional costs next year - and this is despite their safety efforts that in 2004 were the best in the history of the State. I ask that this year be the year that we reform our archaic workers comp system and Second Injury Fund, and provide another building block for job creation in our State.


The structure of our state government itself is a driver in what happens next in our economy. With a number of legislative colleagues, we have proposed a package that most of you are well-acquainted with, dealing with the appointment of Constitutional officers, health care restructuring and the creation of a Department of Administration. 


I thank members of the House for passing a bill allowing voters to determine whether or not they think the Superintendent of Education and the Secretary of State should be part of our cabinet. I’d also thank members of the Senate for the way they started the ball rolling on administrative restructuring. I‘d ask both bodies to strengthen these bills as they cross over, because they are about better spending government money, better government service, and in the case of constitutional positions, about making these positions part of the executive branch team and in doing so - strengthening their weight in our political process. 


The creation of a Department of Administration is simply asking for what 49 other governors already have in this country - the ability to actually administer the laws created by the legislative branch. Health care restructuring is about better health services for a whole lot of people in our State who need it. Imitation has been said to be one of the greatest compliments, and in this vein, I would say acting on restructuring this year would be an awfully special way to honor former Governor Campbell who took on the role of South Carolina trailblazer when it came to restructuring. 


His widow, Iris, is with us, and I would ask that you stand as a way of thanking Carroll and Iris for what both of them have done for our State.  


On spending, we have got to come up with some alternative to having me try to catch up with Governor Campbell’s record of 277 budget vetoes. For some of us, it has been the one area of disagreement on what has otherwise been good working relationships. I have fought, though, because what happens next in government spending will heavily affect our ability to compete with the rest of the world. 


Think about it, if you really believe Thomas Friedman is right - that we live in one of the most transformative times in world history. Then wouldn’t you want to maximize the part of your economy that will change the fastest? This is not about some crusade that says government is bad and only the private sector is good; it is about speeding the rate of change and recognition of the fact that the private sector can change faster than the public sector. 


It is also about common sense notions. Most folks in the country tell me they agree with the principal of “first things first” and that it makes sense to pay off money you borrowed from a reserve account before you begin new spending. They tell me it doesn’t make sense to grow government faster than people’s ability to pay for government. 


On this front I ask just two things. One, as I mentioned earlier, adopt what we laid out in our budget in paying back trust funds and limiting government. Two, going forward let’s let the people decide what they think the appropriate rate of growth ought to be in their government. 


I happen to think we are growing too fast since South Carolina is now 130% of the U.S. average in the cost of government, and we rank eighth in the nation in state spending on a per-capita basis. I think one look around the globe or the country shows how economically vibrant low-tax and low-spending countries or states are when compared to high-tax and big-government economies. But as much as I believe that, if you will just allow our voters to decide this issue, and if they then decide they want to grow government at a rate faster than population plus inflation, you won’t hear a word from me. 

 
I will live by what the people of South Carolina decide. This is a great way to avoid a lot of fighting and fussing come budget time, and I ask you send to the voters this fall the Taxpayer Empowerment Amendment to limit the growth of our government’s spending to population plus inflation. 


On both the government restructuring issue and on the taxpayer empowerment amendment, you don’t have to agree with me. All I ask is that you let the voters decide. I remember well back in the year 2000 when my predecessor, Governor Jim Hodges, made a strong plea for the state lottery. I opposed the lottery and said so at the time. I know that many of you opposed the lottery, too, but still voted in favor of letting the people decide. Letting voters decide was the right thing to do then, and it’s the right thing to do now.  


Finally, in improving our economy, I mentioned a few things at Commerce that we, for the most, part outlined in our budget. The one thing I did not outline, that I request Commerce handle for the administration - and work with legislative leaders like Jim Ritchie who has been a great leader in this arena - is a broadband conference. To be competitive and thrive in Friedman’s new world, it is vital that people living in rural South Carolina have as much of a chance to get on the information highway as people living in our urban cores. Without the ability to get information through the Internet at high speeds, the economic growth of these regions will be locked in at low speeds. I am committed to seeing what the public sector can do to help in leveraging the private sector’s investment in this area.    


A second fundamental given the times we live in is the overarching importance of a great education. Without a great education you cannot compete in today’s world, and on this front I ask of you three things. 


First, given Judge Cooper’s recent decision, let’s take a complete inventory of what, where and how we spend money in early childhood education. I have long been a proponent of early childhood education, but that does not mean I believe in attempting to be all things to all people on this front. In this vein, let’s use the private sector’s capacity, let’s focus the finite resources we have in this State to the programs that produce the best outcomes - and let’s direct them toward the people for whom it will make the biggest difference. I think we need to do these things before going to the taxpayer asking for more money.     


Two, I ask you pass charter school legislation that would make it easier for groups of teachers and parents to come together and create new public schools. One size never fits all, God makes every child unique in the way they learn, and I think it makes a whole lot of sense to have more choices in our educational system that fit with the diversity of different kids in our State. I believe the charter school bill would be an important step in this direction.


Finally, great colleges do you no good if you can’t afford them. In our State, rising tuition costs at many of our public universities are nearing a point where a college education moves beyond the reach of many South Carolina families. After in-state tuition increases of 51% at Clemson and 39% at USC in just the last three years alone, our schools have the highest in-state tuitions in the Southern region and among the top five in the entire nation. It costs as much as $4,000 per year more for a South Carolinian to attend our leading state universities than it costs Georgians or North Carolinians to attend theirs.  


We spend 17% of our overall state budget on higher education compared to a national average of 10.5%, and we have the second highest percentage of a state budget committed to higher education in the entire southeast. Our problem is that we do not have a coordinated higher ed system, and, as a consequence, we have an expensive higher ed system. We have islands of coordination and on this front, I’d praise Ray Greenberg at MUSC for his leadership in working collaboratively on the pharmacy program with USC. We need more of this, so I’m asking you once again to place a cap on tuition increases at $250 above the Higher Education Price Index, which last year was 3.5%. These caps are about forcing a long-needed conversation on coordinating our university system - and, as a consequence, yielding more affordable tuitions at state universities. Tying tuition increases to higher ed inflation will consequently unleash a lot of creative effort in ending inefficiency and duplication in our system.


Finally, the third fundamental I would like to touch on tonight is the quality of one’s life in South Carolina. We get an education, we get a job, but then we live this thing called life. I think as policymakers we should do things that enhance those 50-60-70 years between school and our trip to see the good Lord. 


We have focused a lot on health because it will have a huge impact on the quality of every one of our lives. On this front, I ask that you help Robbie Kerr in his ability to enact our Medicaid waiver now pending before the federal government because better care for South Carolina’s Medicaid population hangs in the balance.


We have talked a lot about how not getting run over by a drunk driver is basic to quality of life in South Carolina. On this, let’s quit talking and fix it. 

 
We have talked a lot about open space and have even proposed another $10 million for timberland acquisition because a high quality life in my book means glimpses of the South Carolina so many of us grew up with and means some alternatives to more buildings and more traffic in some of the more congested parts of our State.   


But tonight let me throw out two other aspects to what I would define as a high quality life in our State. I think for those 50 to 70 years we have, if you are living at your home or your farm you shouldn’t be forced to sell it by the government - or have the land taken from you by a government agency.


In fact, there are few things more fundamental to South Carolina living than the places we live. When I lived in New York, people would ask, “what do you do” as their way of identifying you; here we ask, “where are you from.” We have a unique sense of place as a part of our identity as South Carolinians, and those places are being threatened in two ways.   


First, last June, the United States Supreme Court reached a decision that basically said that local governments can use the power of eminent domain to take private property from one landowner and give it to another. This broke new ground. Never before have the courts said a city could bulldoze a private home or community in order to give the land to a private developer.  


Justice Sandra Day O’Connor wrote, “Today the Court abandons a long-held, basic limitation on government power. Under the banner of economic development, all private property is now vulnerable to being taken and transferred to another private owner, so long as it might be “upgraded.”  The fallout from this decision will not be random. The beneficiaries are likely to be those citizens with disproportionate influence and power in the political process, including large corporations and development firms. As for the victims, the government now has license to transfer property from those with fewer resources to those with more. The Founders cannot have intended this perverse result.”


The good news is that the Kelo decision does not mandate anything. It gives local governments the right to expand their eminent domain powers. We have the ability to prevent this and I would ask that we do so. On this point, I want to thank Bobby Harrell, GLENN McCONNELL and others in leadership who were a part of our conversations that came in the wake of the Supreme Court decision, and I want to commend our present South Carolina Supreme Court for the way this court has ruled on these matters. While addressing this, we should also take a close look at condemnation authority generally.  


The second part of this is this fundamental notion of ownership because key to any capitalistic society is the principle of actually owning things - and the largest thing most people own is their home or their farm. The quality of many people’s lives would be diminished if, through no fault of their own, they were forced to sell something they prized because the government around them is growing. Let’s be clear on this, property taxes have grown rapidly as government has correspondingly increased its spending - and what people from a lot of corners across our State have said is that it is time for this to stop.


So on this I first applaud the work of the House and the Senate for its focus on property tax reform. I also want to thank the many taxpayer groups around this State for the way they have been unrelenting in their focus, friends like Leneu Seigling who every time I see him brings this up.


As we enter this debate, I want to lay out a few markers on where this administration is on providing tax relief to property owners. We think this can be the year of property tax relief, and we believe this issue warrants a full discussion of all the options in how we might do so.


One)
We believe any swap of sales taxes for property taxes should be either revenue neutral or a net tax cut. If, in the name of reducing property taxes, we end up in fact raising taxes, then I will be forced to veto the bill.


Two)
Changes in the sales tax should ideally be more comprehensive than just a one or two penny increase. We should take the opportunity to look at exemptions that are not serving their purpose. On the same front, we ought to look at the code itself and the way it is, or is not, enforced by local government. As an example, back home on the coast I know of a lot of folks whose lands are taxed at agriculture rates, though the land is in fact development land owned by developers - not farmers.

Three)
We should keep one eye carefully focused on what we have been about as an administration from the beginning - our competitive position in the world and how favorable our climate is for business in this State as it competes with the rest of the world. While we believe the income tax is the most harmful to economic activity, we have said for years that all taxes are not equal, and taxing investment is worse than taxing consumption. We, therefore, have no problem swapping real estate taxes for sales taxes as long as we look carefully at both implications and offsets - so that we do not erode our business climate.  


Four)
Let’s be open to giving more tools to local governments as one option in dealing with this problem. This does not have to be a top down solution; it could be bottom up. This could make particular sense given the way that growth and real estate taxes are a profound problem in some parts of our State and not that significant in other areas. If we offer this option, we need to give local government the ability to look over the long term at what is causing real estate taxes to rise, and impact those root causes driving our property taxes upward. If we don’t, we will be back at the drawing board a few years from now looking at this issue again. In 1998, the homestead exemption was supposed to take care of the property tax issue and it didn’t because root causes were not dealt with. 


At the local level, one of our problems is that growth doesn’t pay for itself in this State - that means when 1,000 new folks move from Ohio or New Jersey into our State, people who have been living in this State for years or generations have to pay for the new school for the new folks moving into town. 


In high growth areas of our State, people have connected growth with, indeed, paying for the new folks’ school, dealing with added traffic, and losing their favorite deer stand or fishing hole - and so they fight it. It shouldn’t be this way; our growth should be sustainable, and, therefore, embraced. This fight is driven by the simple question of who pays for growth, the people who already paid for it once or the new folks causing the need for expansion in the school or road. Impact fees have been employed in Florida and other high growth states, and I’m not averse to looking at this option in this debate. 


Five)
Let’s be sure to align cost with benefit. If the State takes over the funding of local schools, we believe it is important to align or cap the growth rate of spending in those local schools. If we did not do this, there would be every incentive to add programs and facilities with the belief that Columbia, not local people, would be footing the bills for these expenditures. The opposite holds true as well and calls for a review of state mandated spending on counties.


Before I end tonight, there is one final fundamental thing that I want to put on the table based on a number of conversations with friends. It’s a sensitive area, but in keeping with the spirit of Rosa Parks, worth submitting for your consideration. In the State of South Carolina, just about 30% of our citizens are African-American, and yet only about 10% of the judges in our State are African-American. Rightly or wrongly, there is a perception in parts of our State that their government is not committed to the principle of diversity. I don’t believe this perception is true - but would ask the General Assembly to make real efforts this year to increase the number of African-Americans appointed to the bench so that we extinguish this perception in our State. There are exceedingly capable folks out there, and once again in keeping with Ms. Parks’ spirit, let’s not wait another year to address this fundamental and important matter.


In closing - my simple hope and my prayer is that as we deal with these and other issues - as well as each other this year - that we would live and walk Micah 6:8:  Doing with justice that which we are charged to do, embracing with mercy all affected by what we do, and most of all walking humbly with each other and those we serve in this State. 


I look forward to working with each of you this year. Thank you and good night. 


The purpose of the Joint Assembly having been accomplished, the PRESIDENT declared it adjourned, whereupon the Senate returned to its Chamber and was called to order by the PRESIDENT. 
EXECUTIVE SESSION


On motion of Senator McCONNELL, the seal of secrecy was removed, so far as the same relates to appointments made by the Governor and the following names were reported to the Senate in open session:

STATEWIDE APPOINTMENTS

Confirmations


Having received a favorable report from the Committee on Transportation, the following appointments were confirmed in open  session:


Initial Appointment, South Carolina State Ports Authority, with term to commence February 13, 2004, and to expire February 13, 2011

At-Large:

Colden R. Battey, Harvey and Battey, P.A., 1001 Craven St., Beaufort, S.C. 29902 VICE Tom Davis

Initial Appointment, South Carolina State Ports Authority, with term to commence February 13, 2006, and to expire February 13, 2013

At-Large:

David Joseph Posek, 623 North Main Street, Unit #2, Greenville, S.C. 29601 VICE Mark Kent
MOTION ADOPTED


On motion of Senators SETZLER, KNOTTS, RYBERG and CROMER, with unanimous consent, the Senate stood adjourned out of respect to the memory of James Randall Davis, Esquire of Lexington, S.C.  Mr. Davis was a law clerk to the Honorable Marc H. Westbrook, Judge, Eleventh Judicial Circuit, both having lost their lives in a tragic automobile accident.  

ADJOURNMENT

At  8:00 P.M., on motion of Senator MARTIN, the Senate adjourned to meet tomorrow at 11:00 A.M.

* * *
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