A BILL

TO AMEND THE CODE OF LAWS OF SOUTH CAROLINA, 1976, BY ADDING CHAPTER 62 TO TITLE 59 SO AS TO PROVIDE FOR THE PUBLIC SCHOOL OPEN ENROLLMENT CHOICE PROGRAM IN THE PUBLIC SCHOOL SYSTEM OF THIS STATE, TO DEFINE CERTAIN TERMS, TO PROVIDE FOR AN APPLICATION PROCESS FOR STUDENTS WISHING TO TRANSFER, TO PROVIDE RESPONSIBILITIES OF RECEIVING SCHOOL DISTRICTS, TO PROVIDE STANDARDS OF APPROVAL, PRIORITIES OF ACCEPTING STUDENTS, AND CRITERIA FOR DENYING STUDENTS, TO PROVIDE THAT THE PARENT IS RESPONSIBLE FOR TRANSPORTING THE STUDENT TO SCHOOL, TO PROVIDE FOR THE FUNDING OF THE OPEN ENROLLMENT CHOICE PROGRAM, TO PROVIDE THAT A STUDENT MAY NOT PARTICIPATE IN INTERSCHOLASTIC ATHLETIC CONTESTS DURING THE FIRST YEAR OF ENROLLMENT, TO PROVIDE THAT A RECEIVING DISTRICT SHALL ACCEPT CERTAIN CREDITS TOWARD A STUDENT’S REQUIREMENTS FOR GRADUATION, TO PROVIDE THAT A SCHOOL DISTRICT MAY CONTRACT WITH CERTAIN ENTITIES FOR THE PROVISION OF SERVICES, AND TO PROVIDE THAT THE STATE DEPARTMENT OF EDUCATION SHALL CONDUCT AN ANNUAL SURVEY AND REPORT THE RESULTS TO THE GENERAL ASSEMBLY.  

Be it enacted by the General Assembly of the State of South Carolina:

SECTION 1.
Title 59 of the 1976 Code is amended by adding:

“Chapter 62

Public School Open Enrollment Choice Program

Section 59‑62‑10.
(A)
There is established an open enrollment choice program within the public school system of this State.


(B)
In establishing this program, it is the objective of the General Assembly to increase participation in and access to educational opportunities for all children throughout the State regardless of where they may live or their socioeconomic status.  It is therefore the intent of the General Assembly that this chapter be construed broadly to maximize parental choice and access to educational opportunities that are not available to their children because of where they live.


(C)
Beginning with the 2008‑09 school year and each succeeding school year, a parent residing in this State may enroll his child in a public school in any school district without the requirement of payment of tuition in the manner provided in this chapter.


(D)
Each school district of the State shall participate in public school open enrollment consistent with this chapter.


Section 59‑62‑20.
As used in this chapter:


(1)
‘Attendance zone’ means the geographic area used to determine a particular school assignment for students in the district of residence.


(2)
‘Capacity’ means individual school capacities as defined by the State Board of Education policy.


(3)
‘District of residence’ means a school district in which the parent or guardian of a student resides.


(4)
‘Feeder pattern’ means the schools to which students are assigned upon the completion of the highest grade level of their previous school.


(5)
‘Good cause’ means a change in a child’s residence due to a change in parent or guardian’s residence, a change in a child’s parent’s marital status, a change caused by a guardianship or custody proceeding, placement of a child in foster care, adoption, participation by a child in a foreign exchange program, or participation by a child in a substance abuse or mental health treatment program, revocation of a charter school contract, or a set of circumstances consistent with this definition of ‘good cause’.


(6)
‘Open enrollment’ means a public education delivery system that requires school districts to make student school assignments using parents’ indicated preferential school choice as a significant factor.


(7)
‘Parent’ means the parent or legal guardian of a student of the State.


(8)
‘Receiving district’ means a school district other than the district of residence in which a student seeks to enroll.  Where the district of residence includes more than one school providing instruction at a given grade level, and a parent of a child entering the grade level applies to enroll his child in a public school in the district of residence other than the program in which the child would normally be assigned to attend based on the child’s place of residence, the district of residence also must be considered to be the receiving district for purposes of this chapter.


(9)
‘Siblings’ means all children residing in the same household on a permanent basis who have the same mother or father or guardian.


(10)
‘Working days’ means working days as determined by a school district’s administrative calendar.


Section 59‑62‑30.
(A)
A parent of a school age child may apply to enroll his child in a school in a receiving district by submitting a written application, on a form provided by the State Department of Education, to the receiving district and to the district of residence postmarked not later than January fifteen for enrollment during the following school year for grades kindergarten through twelve.  The application should identify the reason for seeking enrollment in the receiving district.  The parent may request a particular school or program as part of the application, however the assignment of the student must be determined by the receiving school district based on capacity.


(B)
If a parent of a school age child fails to file an application by the deadline established in subsection (A), and good cause exists for the failure to meet the deadline, the receiving district and the district of residence shall accept and consider the application in the same manner as if the deadline had been met.


(C)
Upon agreement between the resident and the nonresident school boards, or between the affected schools within the resident district, the deadline for application may be waived.


(D)
The parent of a school age child may withdraw the application at any time before the first day of the school year by giving written notice to the boards of the receiving district and the district of residence.


(E)
The parent or guardian of the student approved to enroll shall confirm in writing the nonresident school district by April first whether the student intends to enroll.  Notice of intent to enroll in the nonresident district obligates the student to attend the nonresident district during the following school year, unless the boards of the resident and nonresident school districts agree in writing to allow the student to transfer back to the resident district, or good cause can be substantiated.


(F)
A parent who applies and whose child is approved to enroll in a nonresident school district, but whose child fails to attend the nonresident district, is ineligible to apply again for enrollment in that nonresident district unless good cause can be substantiated. 


Section 59‑62‑40.
(A)
Within ten working days of receiving an application, the receiving district shall notify the district of residence that it has received application.  This notification must include the grade level and school the student previously attended in the district of residence.


(B)
The Board of Trustees of the receiving district shall take action no later than the last day of February of the school year preceding enrollment to approve or deny an application for admission in grades kindergarten through twelve.


(C)
The board of the receiving district shall take action to approve or deny an application filed in accordance with Section 59‑62‑30 (B) within forty‑five days of the receipt of the application.


(D)
The board of the receiving district shall notify the parent of the child and the board of the district of residence in writing within five working days after board action. In the case of denial, a written explanation of the denial must be included in the notification.


Section 59‑62‑50.
(A)
In implementing the provisions of this chapter, a student who currently resides in the attendance zone of a school must not be displaced by students transferring from outside the attendance zone.  


(B)
A school district is not required to:



(1)
accept students residing outside the school district in excess of three percent of its highest average daily membership in any year over the preceding ten‑year period.  Accepting students residing outside the school district must be phased in at one‑half a percent of the district’s previous year’s average daily membership. Enrolled students residing outside the school district must continue to be counted in the receiving district’s acceptance percentage until the student is no longer enrolled in a receiving district school;


(2)
make alterations in the structure of a requested school;



(3)
establish and offer a particular program in a school if the program is not currently offered in the requested school; or



(4)
alter or waive an established eligibility criteria for participation in a particular program, including age requirements, course prerequisites, or required levels of performance.


(C)
The school board of trustees shall adopt specific policies regarding capacity standards, standards of approval and priorities of acceptance.  



(1)
Standards of approval may include consideration of the capacity of a program, class, or grade level.  However, district standards for capacity must not be set less than fifty percent of those established in State Board of Education regulations.  Standards must not be based on ethnicity, national origin, gender, income level, or include an applicant’s athletic, artistic, or other extracurricular ability, handicapping conditions, English proficiency level, or previous disciplinary proceedings except that an expulsion from another district may be included.  Standards may include an applicant’s previous academic achievement only if enrollment in that program or school is based upon specific levels of performance uniformly applied to all seeking enrollment to that program or school.



(2)
In developing priorities of acceptance, applications must be considered in the order they are received, however in the assignment of students, priority must be given:




(a)
first, to students residing within the district including students currently enrolled in private schools and home schools, but who desire to attend a school outside their attendance zone;




(b)
second, to returning students who continue to meet the requirements for the program or school;




(c)
third, to students who meet the requirements for the program or school and who seek to attend the designated school in the district’s feeder pattern;




(d)
fourth, to the siblings of students residing in the same household already enrolled in the school, provided that any siblings seeking priority under this section meet the requirements for the program or school; and




(e)
fifth, to students whose parent or legal guardian is assigned to the school as his or her primary place of employment.


(D)
A receiving school district only may deny resident students living outside the attendance zone or nonresident students permission to enroll for the following reasons:



(1)
there is a lack of capacity in the district, school, or program requested;



(2)
the school requested does not offer the appropriate programs or is not structured or equipped with the necessary facilities to meet special needs of a student;



(3)
the student does not meet established eligibility criteria for participation in a particular program, including age requirements, course prerequisites, or required levels of performance;



(4)
a voluntary or court‑ordered desegregation plan is in effect for the school district, and the denial is necessary in order to enable compliance with the desegregation plan; or



(5)
the student is expelled or is in the process of being expelled.


A denial of a request by the board of a receiving district is subject to appeal.  The parent or legal guardian may appeal a denial to the State Board of Education within thirty days after the date the notification of denial was received by the parent or legal guardian.  The State Board of Education shall promulgate regulations establishing the basis and procedures for hearing appeals.


(E)
A sending school district only may deny resident students a transfer to a receiving district when the transfer would violate a voluntary or court‑ordered desegregation plan in effect for that district.


(F)
A district may not take any action to prohibit or prevent application by resident students to attend school in a nonresident school district or to attend another school within the resident district.


(G)
Each school board of trustees of the school district annually shall submit capacity figures for each of its schools to the State Department of Education.  These figures must be used by the State Board of Education in addition to any other factors it considers appropriate in developing board policy to determine a school’s capacity.  Each district is responsible for annually posting school capacities on the district and school websites.   Additionally, information regarding the current enrollment of the school and its percentage of capacity must be included.  This information must be verified by the State Department of Education. 


Section 59‑62‑60.
(A)
A student approved for enrollment in a nonresident district school or program pursuant to this chapter is entitled to remain enrolled in that district until completion of the final grade within that school without being required to submit annual applications.  Before completion of that final grade of the school, application for enrollment in the feeder school must be submitted pursuant to this chapter.


(B)
A receiving district may terminate the enrollment of a nonresident student enrolled pursuant to this chapter at the end of a school year if the:



(1)
student meets the definition of a habitual truant;



(2)
student fails to comply with requirements for attending school or class;



(3)
student has incurred multiple violations of, or one or more serious violations of, the receiving district’s student code of conduct; or



(4)
board of the district of residence, the board of the receiving district, and the parent having submitted the application for enrollment agree for any reason to terminate the enrollment.


Section 59‑62‑70.
The parent is responsible for transporting the student to and from the school.


Section 59‑62‑80.
(A)
A student enrolled in a receiving district pursuant to this chapter must be included in the average daily membership of the receiving district for the purposes relating to the allocation of all state and federal education funding and must not be included in the average daily membership of the district of residence for these purposes.


(B)
Districts shall receive one hundred percent of the base student cost from the State for nonresident students enrolled pursuant to this chapter.


Section 59‑62‑90.
(A)
A student enrolled in a receiving district pursuant to this chapter is ineligible to participate in interscholastic athletic contests and competitions during the student’s first year of enrollment in the receiving district unless the sport in which the student wishes to participate in is not offered in the district of residence.


(B)
A student may not gain eligibility to participate in extracurricular activities in violation of policies governing eligibility as a result of an enrollment transfer to another school district.


Section 59‑62‑100.
(A)
A receiving district shall accept credits for a course completed in another accredited school district and shall apply those credits toward the student’s requirements for graduation.


(B)
The receiving district shall award a diploma to a nonresident student if the student meets all state requirements for graduation.


Section 59‑62‑110.
Open enrollment does not preclude a school district from contracting with other school districts, educational service providers, or other state‑approved entities for the provision of services.  A child with a disability receiving services from another district pursuant to contract due to lack of appropriate programming in his resident school district is not eligible to transfer as an open enrollment student into the district currently providing services but is eligible to transfer as an open enrollment student into another district that has an appropriate program and has not reached enrollment capacity.


Section 59‑62‑120.
The State Department of Education shall conduct an annual survey of districts to determine the number of students participating in the open enrollment program.  The participants must be reported according to the number of resident students enrolling in a school other than the school in their attendance zone, the number of nonresident students enrolled, the number of denied applications, and reasons for denial.  The State Department of Education shall report these findings to the General Assembly annually by January first.”

SECTION 2.
This act takes effect upon approval by the Governor and applies beginning with the 2008‑09 school year.  
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