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[bookmark: billhead][bookmark: _GoBack][bookmark: whattype]A BILL

[bookmark: titletop]A BILL TO AMEND SECTIONS 44‑96‑40 AND 44‑96‑250, CODE OF LAWS OF SOUTH CAROLINA, 1976, RELATING TO TERMS DEFINED IN THE SOUTH CAROLINA SOLID WASTE POLICY AND MANAGEMENT ACT, SO AS TO DEFINE NECESSARY TERMS PERTAINING TO ADVANCED RECYCLING AND ADVANCED RECYCLING FACILITIES; TO AMEND SECTION 44‑96‑290, RELATING TO SOLID WASTE MANAGEMENT PERMITTING, SO AS TO REQUIRE ADVANCED RECYCLING FACILITIES TO DEMONSTRATE FINANCIAL RESPONSIBILITY AS A CONDITION OF PERMITTING; TO AMEND SECTION 48‑1‑50, RELATING TO POWERS OF THE DEPARTMENT OF HEALTH AND ENVIRONMENTAL CONTROL, SO AS TO ADD REGULATION OF ADVANCED RECYCLING FACILITIES; TO REQUIRE THE DEPARTMENT OF HEALTH AND ENVIRONMENTAL CONTROL TO SUBMIT CERTAIN REGULATIONS AND REPORTS PERTAINING TO END‑OF‑LIFE MANAGEMENT OF SOLAR PANELS AND THE DECOMMISSIONING OF CERTAIN SOLAR PROJECTS; TO PROVIDE SUNSET PROVISIONS FOR CERTAIN SECTIONS OF THE ACT; AND FOR OTHER PURPOSES.
[bookmark: titleend]	
Be it enacted by the General Assembly of the State of South Carolina:

SECTION	1.	Section 44‑96‑40 of the 1976 Code is amended by adding appropriately numbered items at the end to read:
	“(	)	‘Advanced recycling’ means manufacturing processes that convert post‑use polymers and recovered feedstocks into basic hydrocarbon raw materials, feedstocks, chemicals, waxes, lubricants, and other products through processes that include pyrolysis, gasification, depolymerization, solvolysis, catalytic cracking, reforming, hydrogenation, and other similar technologies. The recycled products produced from advanced recycling include, but are not limited to, monomers, oligomers, plastics, plastics and chemical feedstocks, basic and unfinished chemicals, crude oil, naphtha, waxes, lubricants, coatings, and other basic hydrocarbons. Advanced recycling is not incineration, combustion, energy recovery, material recovery, or treatment. For the purpose of advanced recycling:
		(a)	‘Depolymerization’ means a manufacturing process at an advanced recycling facility where post‑use polymers are broken into smaller molecules such as monomers and oligomers or raw, intermediate, or final products, plastics and chemical feedstocks, basic and unfinished chemicals, crude oil, naphtha, liquid transportation fuels, waxes, lubricants, coatings, and other basic hydrocarbons.
		(b)	‘Gasification’ means a manufacturing process at an advanced recycling facility through which recovered feedstocks are heated and converted into a fuel‑gas mixture in an oxygen‑deficient atmosphere and the mixture is converted to crude oil, diesel, gasoline, home heating oil or other fuels, chemicals, waxes, lubricants, chemical feedstocks, diesel and gasoline blendstocks, or other raw materials or intermediate or final products that are returned to the economic mainstream in the form of raw materials, products, or fuels.
		(c)	‘Pyrolysis’ means a manufacturing process at an advanced recycling facility through which post‑use polymers or recovered feedstock are heated in the absence of oxygen until melted and thermally decomposed and are then cooled, condensed, and converted to crude oil, diesel, gasoline, home heating oil or other fuels, chemicals, waxes, lubricants, chemical feedstocks, diesel and gasoline blendstocks, or other raw materials or intermediate or final products that are returned to the economic mainstream in the form of raw materials, products, or fuels.
		(d)	‘Solvolysis’ means a manufacturing process at an advanced recycling facility through which post‑use plastics are reacted with the aid of solvents while heated at low temperatures or pressurized to make useful products, while allowing additives and contaminants to be separated. The products of solvolysis include, but are not limited to, monomers, intermediates, and valuable raw materials. The process includes, but is not limited to, hydrolysis, aminolysis, ammonoloysis, methanolysis, ethanolysis, and glycolysis.
	( )	‘Advanced recycling facility’ means a manufacturing facility that receives, separates, stores, and converts the post‑use polymers and recovered feedstocks it receives using advanced recycling. An advanced recycling facility is not a solid waste processing facility, solid waste management facility, materials recovery facility, waste‑to‑energy facility, or incinerator, but the facility is subject to department inspections to ensure compliance. Solid waste generated by an advanced recycling facility is subject to all applicable laws and regulations for manufacturers relating to storage and disposal of solid waste. Post‑use polymers and recovered feedstock may not be mixed with solid waste or hazardous waste on‑site or during processing at an advanced recycling facility. At least seventy‑five percent of the weight or volume of recovered feedstocks or post‑use polymers received during the previous calendar year must be processed at an advanced recycling facility or transferred to a different site for processing in order for a facility to qualify as an advanced recycling facility. If an advanced recycling facility does not comply with the requirements of this definition, then it is not an advanced recycling facility and is subject to all applicable solid waste laws and regulations as determined by the department. Within sixty days of the termination of operations at an advanced recycling facility, all unused pre‑converted and post‑converted post‑use polymers or recovered feedstock must be sold or disposed of by the advanced recycling facility in compliance with applicable laws.
	( )	‘Post‑use polymer’ means a plastic polymer that is not solid waste when the following apply:
		(a)	it is derived from any industrial, commercial, agricultural, or domestic activities;
		(b)	its use or intended use is to manufacture crude oil, fuels, feedstocks, blendstocks, raw materials, or other intermediate products or final products using advanced recycling;
		(c)	it may contain incidental contaminants or impurities, such as paper labels or metal rings; and
		(d)	it is processed at an advanced recycling facility or held at an advanced recycling facility prior to processing.
	(	)(a)	‘Recovered feedstock’ means one or more of the following materials that has been processed so that it may be used as feedstock in an advanced recycling facility:
(i)		post‑use polymers;
			(ii)	materials for which the United States Environmental Protection Agency has made a nonwaste determination under 40 C.F.R. 241.3(c); or
			(iii)	materials that the United States Environmental Protection Agency has otherwise determined are feedstocks and not solid waste; or
		(b)	Recovered feedstock does not include unprocessed municipal solid waste.”

SECTION	2.	Section 44‑96‑250(B)(13) of the 1976 Code is amended to read:

	“(13)	‘Financial responsibility mechanism’ means a mechanism designed to demonstrate that sufficient funds will be available to meet specific environmental protection needs of solid waste management facilities and advanced recycling facilities. Available financial responsibility mechanisms include, but are not limited to, insurance, trust funds, surety bonds, letters of credit, personal bonds, certificates of deposit, financial tests, and corporate guarantees as determined by the department by regulation.”
SECTION	3.	A.	 Section 44‑96‑290 of the 1976 Code is amended by adding an appropriately lettered subsection at the end to read:

	“(	)	An advanced recycling facility must demonstrate financial responsibility prior to being issued a permit for the advanced recycling facility or prior to the advanced recycling facility being placed in operation. To demonstrate financial responsibility, the advanced recycling facility must establish a cash trust fund under the control of the department or obtain a surety bond for which the department is the sole beneficiary, sufficient in form and amount to meet all reasonably foreseeable costs of clean up, environmental remediation, firefighting, ground water or surface water contamination, private property contamination, public health impacts, and displacement and relocation of affected persons, and any other reasonably foreseeable costs associated with the operation, management, or abandonment of any pyrolysis and gasification facilities including, but not limited to, the operation and storage of post‑use polymer, plastic polymer, or incidental contaminants or impurities; provided, however, that no cash trust fund or surety bond shall be required if the advanced recycling facility establishes to the department that such costs are not reasonably foreseeable.”
B.	 The Department of Health and Environmental Control shall, on or before the second anniversary of the effective date of this act, issue a report to the General Assembly. The report must include the department’s analysis of the advanced recycling facility industry and its recommendation as to whether, given the industry’s record in this State or elsewhere in regard to matters including, without limitation, its costs of clean up, environmental remediation, firefighting, ground water or surface water contamination, private property contamination, public health impacts, and displacement and relocation of affected persons, and any other reasonably foreseeable costs associated with the operation, management, or abandonment of any pyrolysis and gasification facilities, a cash trust fund or surety bond should be required of the advanced recycling facility, and if so, in what amount.

SECTION	4.	Section 48‑1‑50 of the 1976 Code is amended by adding an appropriately numbered item at the end to read:
	“(	)	Review and consider the environmental compliance history of an applicant or person that is or operates an advanced recycling facility, as defined by Section 44‑96‑40, in making a determination to issue, reissue, deny, revoke, modify, or suspend a permit or interim status; prohibit the transfer of a permit or the transfer or achievement of interim status; or prohibit a change in the ownership of or a controlling interest in an existing advanced recycling facility.”

SECTION	5.	Within one hundred and twenty days after the effective date of this act, the Department of Health and Environmental Control shall submit regulations to guide all South Carolinians invested in, selling, installing, and using photovoltaic modules and energy storage system batteries in the management of end‑of‑life photovoltaic modules and energy storage system batteries on solar projects and the decommissioning of solar projects in excess of thirteen acres.  Management of end‑of‑life photovoltaic modules and energy storage system batteries shall include both partial refurbishing of a solar project and complete decommissioning.  In the development of these rules, the department shall collaborate with stakeholders and shall consider all of the following matters: 
	(1)	Whether photovoltaic modules, energy storage system batteries, their materials, or other equipment used in utility‑scale solar projects exhibit any of the characteristics of hazardous waste, as identified in 40 C.F.R. Part 261, or under rules adopted pursuant to the S.C. Hazardous Waste Management Act, Section 44‑56‑10 of the 1976 Code, or if any such equipment is properly characterized as solid waste under state and federal law.
	(2)	Preferred methods to responsibly manage end‑of‑life photovoltaic modules, energy storage system batteries, or the constituent materials thereof, or other equipment used in utility‑scale solar projects, including the extent to which such equipment may be: 
		(a)	reused, if not damaged or in need of repair, for a similar purpose;
		(b)	refurbished, if not substantially damaged, and reused for a similar purpose;
		(c)	recycled with recovery of materials for similar or other purposes;
		(d)	safely disposed of in construction and demolition or municipal solid waste landfills for material that does not exhibit any of the characteristics of hazardous waste under state or federal law; or
		(e)	safely disposed of in accordance with state and federal requirements governing hazardous waste for materials that exhibit any of the characteristics of hazardous waste under state or federal law. 
	(3)	The volume of photovoltaic modules and energy storage system batteries currently in use in the State, and projections, based upon the data on life cycle identified currently on impacts that may be expected to the state’s landfill capacity if landfill disposal is permitted for such equipment at end‑of‑life.
	(4)	Whether or not adequate financial assurance requirements are necessary to ensure proper decommissioning of solar projects in excess of thirteen acres upon cessation of operations.
	(5)	Infrastructure that may be needed to develop a practical, effective, and cost‑effective means to collect and transport end‑of‑life photovoltaic modules, energy storage system batteries, and other equipment used in utility‑scale solar projects for reuse, refurbishment, recycling, or disposal.
	(6)	Whether or not manufacturer or installer stewardship programs for the recycling of end‑of‑life photovoltaic modules and energy storage system batteries should be established for applications other than utility‑scale solar project installations, and if so, fees that should be established for these manufacturers and installers to support the implementation of such requirements.  
	The department must require, as part of a new application or an application pending on July 1, 2022, local approval of a site plan for a solar farm in excess of thirteen acres, that an owner, lessee, or developer of real property upon which the site is situated must submit to the department a nonbinding plan to manage and dispose of end‑of‑life photovoltaic modules and energy storage system batteries and decommission solar energy equipment, facilities, or devices.  The department is authorized to, by regulation, establish a more formal or detailed process for receiving the plans submitted pursuant to this provision, to include increased reporting requirements. 
[bookmark: Firstslash]	The department shall submit interim reports to the Chairman of the Senate Judiciary Committee and the Chairman of the House Labor, Commerce and Industry Committee on all activities pursuant to this provision on a quarterly basis beginning July 1, 2022, and shall submit a final report with findings, including stakeholder input, to the to the Chairman of the Senate Judiciary Committee and the Chairman of the House Labor, Commerce and Industry Committee no later than June 30, 2023.  	

SECTION	6.	If any section, subsection, paragraph, subparagraph, sentence, clause, phrase, or word of this act is for any reason held to be unconstitutional or invalid, then such holding shall not affect the constitutionality or validity of the remaining portions of this act, the General Assembly hereby declaring that it would have passed this act and each and every section, subsection, paragraph, subparagraph, sentence, clause, phrase, and word thereof, irrespective of the fact that any one or more other sections, subsections, paragraphs, subparagraphs, sentences, clauses, phrases, or words hereof may be declared to be unconstitutional, invalid, or otherwise ineffective.	

SECTION	7.	The provisions of SECTIONS 2 and 3 terminate on the fifth anniversary of the effective date of this act.

SECTION	8.	This act takes effect upon approval by the Governor.

/s/Sen. Michael W. “Mike” Gambrell	/s/Rep. David R. Hiott
/s/Sen. Sandra Jane “Sandy” Senn	/s/Rep. James Mikell “Mike” Burns
/s/Sen. Billy Garrett	/s/Rep. Lucas Atkinson
	On Part of the Senate.		On Part of the House.
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