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A bill

to amend the South Carolina Code of Laws by adding Section 27‑1‑80 so as to provide for a right to counsel for tenants in certain covered proceedings.

[bookmark: ew_2189d9799]Be it enacted by the General Assembly of the State of South Carolina:

[bookmark: bs_num_1_56e3f6e09][bookmark: dl_4d8e26845]SECTION 1.	Chapter 1, Title 27 of the S.C. Code is amended by adding:

[bookmark: ns_T27C1N80_bf233102f][bookmark: ss_T27C1N80SA_lv1_0a1a49407]	Section 27‑1‑80.	(A) As used in this section:
[bookmark: ss_T27C1N80S1_lv2_e5b2d851f]		(1) “Covered individual” means any tenant who occupies a dwelling located within this State under a claim of legal right, other than the owner of the dwelling or is in a building owned, operated, or managed by the South Carolina Housing Authority (authority).
[bookmark: ss_T27C1N80S2_lv2_7b53bdbcc]		(2) “Covered proceeding” means:
[bookmark: ss_T27C1N80Sa_lv3_cffc11a2d]			(a) any judicial or administrative proceeding to evict or terminate the tenancy or housing subsidy of a covered individual;
[bookmark: ss_T27C1N80Sb_lv3_9bf65e73f]			(b) any proceeding considered by a designated organization as the functional equivalent of a proceeding described in subitem (a);
[bookmark: ss_T27C1N80Sc_lv3_72ec65d3b]			(c) any first appeal of such a proceeding where a designated organization determines that there are good grounds for an appeal; and
[bookmark: ss_T27C1N80Sd_lv3_fd2feac91]			(d) any judicial or administrative proceeding to remedy a violation of laws including, but not limited to, landlord‑tenant matters, rent escrow, retaliatory actions, security deposits, habitability, illegal eviction, and violation of quiet use and enjoyment.
[bookmark: ss_T27C1N80S3_lv2_8bdccfa94][bookmark: ss_T27C1N80Sa_lv3_55cfb3b0d]		(3)(a) “Designated organization” means any not‑for‑profit organization or association that is designated by the authority pursuant to this chapter or where a not‑for‑profit organization or association is unable to provide representation, an attorney who:
[bookmark: ss_T27C1N80Si_lv4_d2582decc]				(i) is not an employee of a designated organization but who contracts with the authority to provide legal representation to covered individuals in covered proceedings;
[bookmark: ss_T27C1N80Sii_lv4_ceb82cff9]				(ii) is authorized to practice law in the State; and
[bookmark: ss_T27C1N80Siii_lv4_8f5a88cfe]				(iii) has completed adequate training and experience.
[bookmark: ss_T27C1N80Sb_lv3_298ebe6c8]			(b) The designated organization must have the capacity to provide legal representation to covered individuals involved in a covered proceeding and agree to adhere to the standards of practice established in rules and regulations adopted under this chapter.
[bookmark: ss_T27C1N80Sc_lv3_3c56b68f9]			(c) The authority shall conduct an annual review of the designated organizations and may decline to renew the designation of any such organization.
[bookmark: ss_T27C1N80Sd_lv3_ca2d1f0f9]			(d) The authority shall create and maintain a list of designated organizations by geographic area and to make that list publicly available.
[bookmark: ss_T27C1N80S4_lv2_8386d03ff]		(4) “Designated community group” means a not‑for‑profit community organization or association designated by the authority that has the capacity to conduct tenant outreach, engagement, education, and information regarding this section.
[bookmark: ss_T27C1N80S5_lv2_9bd9d1c65]		(5) “Full legal representation” means ongoing legal representation provided by a designated organization to a covered individual, and all legal advice, advocacy, and assistance associated with that representation, that is required to provide the best possible outcome for a particular case. Where representation is provided subsequent to the filing of an eviction, “full legal representation” includes the filing of a notice of appearance on behalf of the covered individual in a covered proceeding.
[bookmark: ss_T27C1N80SB_lv1_f576328c0][bookmark: ss_T27C1N80S1_lv2_d62909278]	(B)(1) A covered individual has a right to full legal representation as provided in this section as soon as a landlord provides notice to terminate or not renew a tenancy.
[bookmark: ss_T27C1N80S2_lv2_f04a7e05e]		(2) Subject to provisions of this chapter, including any rules and regulations, the authority shall ensure that all covered individuals receive full legal representation from a designated organization in a covered proceeding as soon as practicable after the covered individual’s request for such services or the initiation of that proceeding, but no later than at the time of the covered individual’s first scheduled appearance in a covered proceeding.  Where covered individuals request counsel upon receipt of a notice to quit, the authority shall ensure that counsel is provided at that stage.  Should full legal representation not be provided until the covered individual’s first scheduled appearance, the court must continue the case.
[bookmark: ss_T27C1N80S3_lv2_1e450decb]		(3) For covered proceedings, the authority shall ensure that all covered individuals receive full legal representation from a designated organization as soon as practicable after the covered individual’s request for such services.
[bookmark: ss_T27C1N80S4_lv2_c38ca1aa6]		(4) Should a conflict with the state attorneys’ rules of professional conduct make legal representation infeasible to render as determined by a designated organization, the case must be referred to another designated organization.
[bookmark: ss_T27C1N80SC_lv1_c93de544b]	(C)  A landlord serving a notice to quit upon a tenant must include written notification of the tenant’s right to legal representation and how to access it.  The authority shall design a notice form for use by landlords for this purpose.  A copy of the notice to quit and written notification of the right to counsel must be filed contemporaneously with appropriate court.
[bookmark: ss_T27C1N80SD_lv1_dd741cd12][bookmark: ss_T27C1N80S1_lv2_e3c00f511]	(D)(1) In addition to overseeing the administration of this section, the authority shall work with designated community groups to engage and educate tenants about their rights, including:
[bookmark: ss_T27C1N80Sa_lv3_35c548b4f]			(a) hosting know‑your‑rights trainings and other workshops for tenants;
[bookmark: ss_T27C1N80Sb_lv3_9d61decc5]			(b) distributing written information to tenants;
[bookmark: ss_T27C1N80Sc_lv3_1b331c7eb]			(c) assisting tenants to form and maintain tenant associations;
[bookmark: ss_T27C1N80Sd_lv3_dc2871e41]			(d) referring tenants to designated community groups; and
[bookmark: ss_T27C1N80Se_lv3_4d824b570]			(e) engaging in any other activity designed to engage, educate, or inform tenants about their rights.
[bookmark: ss_T27C1N80S2_lv2_74ba33070]		(2) The authority shall provide each designated community group assigned pursuant to this  section with fair and just compensation which will allow each designated community group to provide the services outlined herein.
[bookmark: ss_T27C1N80SE_lv1_f36f8cb0f][bookmark: ss_T27C1N80S1_lv2_70ad5dc29]	(E)(1) The authority shall provide each designated organization assigned pursuant to this section with fair and just compensation which will allow each designated organization to provide an organizational structure with appropriate supervision, caseloads, and oversight of staff and service delivery to promote high quality representation and legal work.  The coordinator shall estimate annually the expenditures required for each year.  The estimate of required expenditures must be sufficient to enable designated legal organizations to provide high quality assistance.  Beginning July 1, 2023, and no later than each July first thereafter, the coordinator shall publish a summary of any changes to such estimates for expenditures.
[bookmark: ss_T27C1N80S2_lv2_b2ba60b44]		(2) Services performed by a designated organization pursuant to this section or any contract or other agreement entered into pursuant to this section may not be used to satisfy any obligations or responsibilities of such designated organization pursuant to any other program or any other agreement or contract.
[bookmark: ss_T27C1N80SF_lv1_8f7b36df6]	(F) No later than July first of each year, each designated organization shall report to the authority the following information:
[bookmark: ss_T27C1N80S1_lv2_f160464cc]		(1) number of covered individuals served;
[bookmark: ss_T27C1N80S2_lv2_41cd1793c]		(2) household makeup including age, race, gender, number of household members, income, estimated length of tenancy, type of lease, and receipt of public assistance at the time of service;
[bookmark: ss_T27C1N80S3_lv2_737aa99e6]		(3) whether the property was subject to rent control;
[bookmark: ss_T27C1N80S4_lv2_e141aebe8]		(4) reason for covered proceeding;
[bookmark: ss_T27C1N80S5_lv2_42a7ffbd9]		(5) the extent of legal representation performed, and metrics on evaluating outcomes, as outlined separately;
[bookmark: ss_T27C1N80S6_lv2_037572eeb]		(6) instances where attorney was discharged or withdrew; and
[bookmark: ss_T27C1N80S7_lv2_e745cbe7b]		(7) instances of serial filings on the same individual or household at the same property.
[bookmark: ss_T27C1N80SG_lv1_3bb198772][bookmark: ss_T27C1N80S1_lv2_b267e4c6d]	(G)(1) No later than July first of each year, the authority shall submit a report to the  General Assembly, which must include information from the prior fiscal year regarding:
[bookmark: ss_T27C1N80Sa_lv3_f5ae7cdab]			(a) the number of covered individuals served;
[bookmark: ss_T27C1N80Sb_lv3_9d5cdf239]			(b) the extent of legal representation performed, and metrics on evaluating outcomes, as outlined separately; and
[bookmark: ss_T27C1N80Sc_lv3_d9c8ea100]			(c) the engagement and education of tenants.
[bookmark: ss_T27C1N80S2_lv2_0d056367c]		(2) The authority shall post prominently the report required by this section on its website. The annual report must be available to the general public.
[bookmark: ss_T27C1N80S3_lv2_e3c508284]		(3) No later than July first of each year, the authority shall conduct a public hearing on the report required by this section. The authority shall provide notice of the hearing by June first. Written and oral testimony may be submitted at the hearing.
[bookmark: ss_T27C1N80SH_lv1_67310c673]	(H) Regardless whether the lease between an owner or landlord and a tenant is written or oral, a tenant also must be given a copy of the brochure approved by the authority that discusses legal representation available to tenants, including any right to representation pursuant to this section. This brochure must be provided:
[bookmark: ss_T27C1N80S1_lv2_65541a6de]		(1) at the time that a lawsuit is commenced by the owner, agent or landlord against the tenant;
[bookmark: ss_T27C1N80S2_lv2_f55a68318]		(2) at the time the local housing authority sends a notice to a tenant regarding the termination of a lease or subsidy; and
[bookmark: ss_T27C1N80S3_lv2_b95751a8a]		(3) at the time that the sheriff’s office or police department serve notice of the petition, or the summons and complaint, upon the tenant.
[bookmark: ss_T27C1N80SI_lv1_caa561a67]	(I) The authority shall implement and oversee the provision of counsel for individuals in covered proceedings. Legal representation to all covered individuals in all covered proceedings, as set forth in this section, must be phased-in during a period of time not to exceed three years, in a manner that the authority determines appropriate, based on all relevant factors including:
[bookmark: ss_T27C1N80S1_lv2_f263b2799]		(1) the prioritization of certain groups of individuals, zip codes, or other criteria developed by the authority;
[bookmark: ss_T27C1N80S2_lv2_2d68cf2e1]		(2) the availability of funding from the city, State, and other sources;
[bookmark: ss_T27C1N80S3_lv2_4d28fe479]		(3) the availability of trained and qualified attorneys to provide legal representation;
[bookmark: ss_T27C1N80S4_lv2_f12d33690]		(4) the scope of the need for legal representation; and
[bookmark: ss_T27C1N80S5_lv2_afd8767bb]		(5) any other appropriate logistical consideration.
[bookmark: ss_T27C1N80SJ_lv1_0934f7141]	(J) The failure of a court or the petitioner to comply with the requirements established in this section constitute good cause to vacate a warrant for possession.

[bookmark: bs_num_2_fadd3f3c7][bookmark: severability_53497095f]SECTION 2.	If any section, subsection, paragraph, subparagraph, sentence, clause, phrase, or word of this act is for any reason held to be unconstitutional or invalid, such holding shall not affect the constitutionality or validity of the remaining portions of this act, the General Assembly hereby declaring that it would have passed this act, and each and every section, subsection, paragraph, subparagraph, sentence, clause, phrase, and word thereof, irrespective of the fact that any one or more other sections, subsections, paragraphs, subparagraphs, sentences, clauses, phrases, or words hereof may be declared to be unconstitutional, invalid, or otherwise ineffective.

[bookmark: bs_num_3_lastsection][bookmark: eff_date_section][bookmark: _Hlk77157096]SECTION 3.	This act takes effect upon approval by the Governor.
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