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A bill

to amend the South Carolina Code of Laws by amending Section 9-11-90, relating to THE EARNINGS LIMITATION UPON RETURN TO COVERED EMPLOYMENT IN THE SOUTH CAROLINA POLICE OFFICERS RETIREMENT SYSTEM, so as to provide that the earnings limitation does not apply in certain circumstances; and by amending Section 9-1-1790, relating to the earnings limitation upon return to covered employment in the South Carolina Retirement System, so as to provide that the earnings limitation does not apply in certain circumstances.
	Amend Title To Conform

[bookmark: ew_4a35d3833]Be it enacted by the General Assembly of the State of South Carolina:

[bookmark: bs_num_1_f049b0d43][bookmark: dl_f5300655a]SECTION 1.	Section 9-11-90(4)(a)(ii) of the S.C. Code is amended to read:

[bookmark: cs_T9C11N90_d16571963][bookmark: ss_T9C11N90S4_lv1_6c0bd7a1c]			(ii) The earnings limitation imposed pursuant to this item does not apply if the member meets at least one of the following qualifications:
[bookmark: ss_T9C11N90SA_lv2_7b6642b8b]				(A) the member retired before January 2, 2013;
[bookmark: ss_T9C11N90SB_lv2_55f557422]				(B) the member has attained the age of fifty-seven years at retirement; or
[bookmark: ss_T9C11N90SC_lv2_28ab39a86]				(C) compensation received by the retired member from the covered employer is for service in a public office filled by the appointment of the Governor and with confirmation by the Senate, by appointment or election by the General Assembly, or by election of the qualified electors of the applicable jurisdiction.;
[bookmark: ss_T9C11N90SD_lv2_b39bd9e39]				(D)	the member has not been engaged to perform services for a participating employer in the system or any other system provided in this title for compensation in any capacity, whether as an employee, independent contractor, leased employee, joint employee, or other classification of worker, for a period of at least twelve consecutive months subsequent to retirement. The exemption provided under this subitem does not apply unless the member first certifies to the system that he satisfies the requirements for the exemption. If a member inaccurately certifies that he satisfies the requirements for the exemption provided in this subitem, the member is responsible for reimbursing the system for any benefits wrongly paid to the member; or
[bookmark: ss_T9C11N90SE_lv2_90b5f168e]				(E)	compensation received by the retired member from the covered employer is for employment in a critical needs law enforcement position as determined by the Law Enforcement Training Council.  For the provisions of this subitem to apply, the Law Enforcement Training Council must review and approve, from the documentation provided by the covered employer, that no qualified, nonretired member is available for employment in the position, and that the member selected for employment meets the requirements of this subitem.  No later than January 1, 2024, and each January first thereafter, the Law Enforcement Training Council must submit a report to the Chairman of the Senate Finance Committee and the Chairman of the House Ways and Means Committee of the positions requested for inclusion in the earnings limitation exception under this subitem for the following fiscal year.  Effective July 1, 2024, and each July first thereafter, the earnings limitation exception provided in this subitem only applies to those positions approved by action of the General Assembly for the fiscal year in response to the report submitted by the Law Enforcement Training Council. The Law Enforcement Training Council shall develop guidelines and curriculum for these officers to be recertified and may not require recertification through basic training for those that have been inactive for a year or more.

[bookmark: bs_num_2_fe6debe4e][bookmark: dl_a30ef0665]SECTION 2.	Section 9-1-1790(A)(2) of the S.C. Code is amended to read:

[bookmark: cs_T9C1N1790_5da0d65aa][bookmark: ss_T9C1N1790SA_lv1_8c54ef7fd]		(2) The earnings limitation imposed pursuant to this item does not apply if the member meets at least one of the following qualifications:
[bookmark: ss_T9C1N1790Sa_lv2_8473bc927]			(a) the member retired before January 2, 2013;
[bookmark: ss_T9C1N1790Sb_lv2_a8b6eab73]			(b) the member has attained the age of sixty-two years at retirement; or
[bookmark: ss_T9C1N1790Sc_lv2_7935285c9]			(c) compensation received by the retired member from the covered employer is for service in a public office filled by the appointment of the Governor and with confirmation by the Senate, by appointment or election by the General Assembly, or by election of the qualified electors of the applicable jurisdiction.; or
[bookmark: ss_T9C1N1790Sd_lv2_20f7aff9f]			(d)	the member has not been engaged to perform services for a participating employer in the system or any other system provided in this title for compensation in any capacity, whether as an employee, independent contractor, leased employee, joint employee, or other classification of worker, for a period of at least twelve consecutive months subsequent to retirement. The exemption provided under this subitem does not apply unless the member first certifies to the system that he satisfies the requirements for the exemption. If a member inaccurately certifies that he satisfies the requirements for the exemption provided in this subitem, the member is responsible for reimbursing the system for any benefits wrongly paid to the member.

[bookmark: bs_num_3_lastsection][bookmark: eff_date_section]SECTION 3.	This act takes effect upon approval by the Governor.
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