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A bill

TO AMEND THE SOUTH CAROLINA CODE OF LAWS BY ENACTING THE “SAFETY IN PRIVATE SPACES ACT” BY ADDING CHAPTER 79 TO TITLE 39 SO AS TO PROVIDE THAT A COVERED ENTITY THAT MAINTAINS A WATER CLOSET OR CHANGING FACILITY MUST HAVE FACILITIES FOR THE EXCLUSIVE USE OF MALES AND FACILITIES FOR THE EXCLUSIVE USE OF FEMALES OR A UNISEX FACILITY, TO PROVIDE EXCEPTIONS, AND TO PROVIDE REPORTING REQUIREMENTS.

[bookmark: ew_db59d59b6]Be it enacted by the General Assembly of the State of South Carolina:

[bookmark: bs_num_1_f320840aa][bookmark: citing_act_86b09132a]SECTION 1.	This act may be cited as the “Safety in Private Spaces Act”.

[bookmark: bs_num_2_5dfd63132][bookmark: dl_ceffd7933]SECTION 2.	Title 39 of the S.C. Code is amended by adding:

[bookmark: up_03f3f4192]	CHAPTER 79

[bookmark: up_d52ef04c3]	Safety in Private Spaces Act

[bookmark: ns_T39C79N10_a194c7b99]	Section 39‑79‑10.	The General Assembly finds that females and males should be provided restrooms and changing facilities for their exclusive use in order to maintain public safety, decency, and decorum.

[bookmark: ns_T39C79N20_1cf253d88][bookmark: up_365ea6b07]	Section 39‑79‑20.	As used in this chapter:
[bookmark: ss_T39C79N20S1_lv1_9faabb1a6]		(1) “Changing facility” means a room in which two or more persons may be in a state of undress in the presence of others including, but not limited to, a dressing room, fitting room, locker room, changing room, or shower room.
[bookmark: ss_T39C79N20S2_lv1_f98d2999d]		(2) “Correctional institution” means any state correctional institution, private correctional facility, or any other facility used for the detention of adults charged with or convicted of a crime.
[bookmark: ss_T39C79N20S3_lv1_b5615062e]		(3) “Covered entity” means any:
[bookmark: ss_T39C79N20Sa_lv2_5f9453a95]			(a) correctional institution;
[bookmark: ss_T39C79N20Sb_lv2_49abf6c55]			(b) educational institution; 
[bookmark: ss_T39C79N20Sc_lv2_c568c7a73]			(c) juvenile correctional facility, juvenile prison, or detention center or facility designated to provide secure detention; or
[bookmark: ss_T39C79N20Sd_lv2_bffdeca49]			(d) public building.
[bookmark: ss_T39C79N20S4_lv1_e0cc18a29]		(4) “Educational institution” means a K‑12 educational institution or facility or a postsecondary educational institution or facility.
[bookmark: ss_T39C79N20S5_lv1_7d66618fc]		(5) “Female” means a person belonging, at birth, to the biological sex which has the specific reproductive role of producing eggs.
[bookmark: ss_T39C79N20S6_lv1_25fe4335b]		(6) “K‑12 educational institution or facility” means:
[bookmark: ss_T39C79N20Sa_lv2_d4e906eb5]			(a) a school operated under the control of a district school board;
[bookmark: ss_T39C79N20Sb_lv2_c32bc4b76]			(b) the South Carolina School for the Deaf and the Blind;
[bookmark: ss_T39C79N20Sc_lv2_858304d78]			(c) a developmental research laboratory school;
[bookmark: ss_T39C79N20Sd_lv2_eec5ee20b]			(d) a charter school; or
[bookmark: ss_T39C79N20Se_lv2_2a8f0fb0a]			(e) a private school.
[bookmark: ss_T39C79N20S7_lv1_f6c417aab]		(7) “Male” means a person belonging, at birth, to the biological sex which has the specific reproductive role of producing sperm.
[bookmark: ss_T39C79N20S8_lv1_2cc5ffc72]		(8) “Postsecondary educational institution or facility” means:
[bookmark: ss_T39C79N20Sa_lv2_bde86012b]			(a) a state university;
[bookmark: ss_T39C79N20Sb_lv2_6e542fe72]			(b) a private university;
[bookmark: ss_T39C79N20Sc_lv2_1752c9175]			(c) a school district career center; or
[bookmark: ss_T39C79N20Sd_lv2_8de45c2d3]			(d) a technical college.
[bookmark: ss_T39C79N20S9_lv1_ce2840b53]		(9) “Public building” means a comfort‑conditioned building for occupancy which is owned or leased by the State, a state agency, or a political subdivision. The term does not include a correctional institution, an educational institution, a juvenile correctional facility or juvenile prison, a detention center to provide secure detention, or any facility used for a residential program.
[bookmark: ss_T39C79N20S10_lv1_88d7d6ced]		(10) “Restroom” means a room that includes one or more water closets. This term does not include a unisex restroom.
[bookmark: ss_T39C79N20S11_lv1_c31131cb1]		(11) “Sex” means the classification of a person as either female or male based on the organization of the body of such person for a specific reproductive role, as indicated by the person’s sex chromosomes, naturally occurring sex hormones, and internal and external genitalia present at birth.
[bookmark: ss_T39C79N20S12_lv1_726651503]		(12) “Unisex changing facility” means a room intended for a single occupant or a family in which one or more persons may be in a state of undress including, but not limited to, a dressing room, fitting room, locker room, changing room, or shower room that is enclosed by floor‑to‑ceiling walls and accessed by a full door with a secure lock that prevents another individual from entering while the changing facility is in use.
[bookmark: ss_T39C79N20S13_lv1_51511dbfd]		(13) “Unisex restroom” means a room that includes one or more water closets and that is intended for a single occupant or a family, is enclosed by floor‑to‑ceiling walls, and is accessed by a full door with a secure lock that prevents another individual from entering while the room is in use.
[bookmark: ss_T39C79N20S14_lv1_fe9ef2c65]		(14) “Water closet” means a toilet or urinal.

[bookmark: ns_T39C79N30_db88354c1][bookmark: up_c6043b061]	Section 39‑79‑30.	A covered entity that maintains a water closet must, at a minimum, have:
[bookmark: ss_T39C79N30S1_lv1_3199f86a3]		(1) a restroom designated for exclusive use by females and a restroom designated for exclusive use by males; or
[bookmark: ss_T39C79N30S2_lv1_05dc62ae4]		(2) a unisex restroom.

[bookmark: ns_T39C79N40_aab780565][bookmark: up_dad25f6c1]	Section 39‑79‑40.	A covered entity that maintains a changing facility must, at a minimum, have:
[bookmark: ss_T39C79N40S1_lv1_c2feb9f32]		(1) a changing facility designated for exclusive use by females and a changing facility designated for exclusive use by males; or
[bookmark: ss_T39C79N40S2_lv1_d4f950331]		(2) a unisex changing facility.

[bookmark: ns_T39C79N50_9167612d0][bookmark: up_50e2a014c]	Section 39‑79‑50.	For purposes of this chapter, a person may only enter a restroom or changing facility designated for the opposite sex under the following circumstances:
[bookmark: ss_T39C79N50S1_lv1_5d2281570]		(1) to accompany a person of the opposite sex for the purpose of assisting or chaperoning a child under the age of twelve, an elderly person, or a person with a disability or a developmental disability;
[bookmark: ss_T39C79N50S2_lv1_4673289b2]		(2) for law enforcement or governmental regulatory purposes;
[bookmark: ss_T39C79N50S3_lv1_862f58b9c]		(3) for the purpose of rendering emergency medical assistance or to intervene in any other emergency situation where the health or safety of another person is at risk;
[bookmark: ss_T39C79N50S4_lv1_b363490e7]		(4) for custodial, maintenance, or inspection purposes, provided that the restroom or changing facility is not in use; or
[bookmark: ss_T39C79N50S5_lv1_e35d5b16b]		(5) if the appropriate designated restroom or changing facility is out of order or under repair and the restroom or changing facility designated for the opposite sex contains no person of the opposite sex.

[bookmark: ns_T39C79N60_44a1da290][bookmark: up_d79654864]	Section 39‑79‑60.	(A) Each correctional institution shall establish disciplinary procedures for any prisoner who wilfully enters, for a purpose other than those listed in Section 39‑79‑50, a restroom or changing facility designated for the opposite sex on the premises of a correctional institution and refuses to depart when asked to do so by any employee of the Department of Corrections or an employee of the correctional institution.
[bookmark: ss_T39C79N60SB_lv1_b074c8cc6]	(B) Any Department of Corrections employee or correctional institution employee who wilfully enters, for a purpose other than those listed in Section 39‑79‑50, a restroom or changing facility designated for the opposite sex on the premises of a correctional institution and refuses to depart when asked to do so by another Department of Corrections employee or correctional institution employee is subject to disciplinary action by the Department of Corrections.
[bookmark: ss_T39C79N60SC_lv1_1d9ac5e34]	(C) A person who wilfully enters, for a purpose other than those listed in Section 39‑79‑50, a restroom or changing facility designated for the opposite sex on the premises of a correctional institution and refuses to depart when asked to do so by an employee of the Department of Corrections or an employee of the correctional institution commits the offense of trespass. This subsection does not apply to prisoners, Department of Corrections employees, or correctional institution employees.

[bookmark: ns_T39C79N70_b65f1b791][bookmark: up_ebddd63bf]	Section 39‑79‑70.	(A) Each educational institution shall, within its code of student conduct, establish disciplinary procedures for any student who wilfully enters, for a purpose other than those listed in Section 39‑79‑50, a restroom or changing facility designated for the opposite sex on the premises of the educational institution and refuses to depart when asked to do so by:
[bookmark: ss_T39C79N70S1_lv1_ef94bb65f]		(1) for a K‑12 educational institution or facility, any instructional personnel, administrative personnel, or a safe‑school officer or, if the institution is a private school, any equivalent of such personnel or officer; or
[bookmark: ss_T39C79N70S2_lv1_ba4817d89]		(2) for a postsecondary educational institution or facility, any administrative personnel, faculty member, security personnel, or law enforcement personnel.
[bookmark: ss_T39C79N70SB_lv2_0abb7fb47]	(B) Instructional personnel or administrative personnel, respectively, for an educational institution, or the equivalent of such personnel for a private school, who wilfully enters, for a purpose other than those listed in Section 39‑79‑50, a restroom or changing facility designated for the opposite sex on the premises of the educational institution and refuse to depart when asked to do so by a person specified in subsection (A) commit a violation of the Principles of Professional Conduct for the Education Profession and are subject to discipline.
[bookmark: ss_T39C79N70SC_lv2_8dcf6ed8c]	(C) Instructional personnel or administrative personnel at a South Carolina institution of higher learning who wilfully enter, for a purpose other than those listed in Section 39‑79‑50, a restroom or changing facility designated for the opposite sex on the premises of the educational institution and refuse to depart when asked to do so by a person listed in subsection (A) are subject to disciplinary actions established by the State Board of Education.
[bookmark: ss_T39C79N70SD_lv2_7b9387619]	(D) Each institution of higher learning shall establish a disciplinary policy for administrative personnel and instructional personnel who wilfully enters, for a purpose other than those listed in Section 39‑79‑50, a restroom or changing facility designated for the opposite sex on the premises of the educational institution and refuse to depart when asked to do so by a person specified in subsection (A).
[bookmark: ss_T39C79N70SE_lv2_64d4594c9]	(E) Any person who wilfully enters, for a purpose other than those listed in Section 39‑79‑50, a restroom or changing facility designated for the opposite sex on the premises of an educational institution and refuses to depart when asked to do so by a person specified in subsection (A) commits the offense of trespass. This subsection does not apply to a student of the educational institution or to administrative personnel or instructional personnel of the educational institution.

[bookmark: ns_T39C79N80_97a20d62f][bookmark: up_cca5e7bd9]	Section 39‑79‑80.	(A) Each juvenile correctional facility or juvenile prison, each detention center or facility designated by the Department of Juvenile Justice to provide secure detention, and each facility used for a residential program shall establish disciplinary procedures for any juvenile who wilfully enters, for a purpose other than those listed in Section 39‑79‑50, a restroom or changing facility designated for the opposite sex in such juvenile correctional facility, juvenile prison, secure detention center or facility, or residential program facility and refuses to depart when asked to do so by delinquency program staff, detention staff, or residential program staff.
[bookmark: ss_T39C79N80SB_lv1_55414a795]	(B) Any delinquency program staff member, detention staff member, or residential program staff member who wilfully enters, for a purpose other than those listed in Section 39‑79‑50, a restroom or changing facility designated for the opposite sex in a juvenile correctional facility, juvenile prison, secure detention center or facility, or residential program facility and refuses to depart when asked to do so by another delinquency program staff member, detention staff member, or residential program staff member is subject to disciplinary action by the Department of Juvenile Justice.
[bookmark: ss_T39C79N80SC_lv1_40a6fd87c]	(C) A person who wilfully enters, for a purpose other than those listed in Section 39‑79‑50, a restroom or changing facility designated for the opposite sex on the premises of a juvenile correctional facility, juvenile prison, secure detention center or facility, or residential program facility and refuses to depart when asked to do so by delinquency program staff, detention staff, or residential program staff commits the offense of trespass. This subsection does not apply to juveniles, delinquency program staff, detention staff, or residential program staff.

[bookmark: ns_T39C79N90_56f65bf27][bookmark: up_9d275faa6]	Section 39‑79‑90.	(A) The applicable governmental entity shall, for each public building under its jurisdiction, establish disciplinary procedures for any employee of the governmental entity who wilfully enters, for a purpose other than those listed in Section 39‑79‑50, a restroom or changing facility designated for the opposite sex at such public building and refuses to depart when asked to do so by any other employee of the governmental entity.
[bookmark: ss_T39C79N90SB_lv1_cdd30a8d1]	(B) A person who wilfully enters, for a purpose other than those listed in Section 39‑79‑50, a restroom or changing facility designated for the opposite sex at a public building and refuses to depart when asked to do so by an employee of the governmental entity for the public building that is within the governmental entity’s jurisdiction commits the offense of trespass. This subsection does not apply to employees of governmental entities for such public building.

[bookmark: ns_T39C79N100_445bdb4a2][bookmark: up_9c3ddf7af]	Section 39‑79‑100.	A covered entity that is:
[bookmark: ss_T39C79N100S1_lv1_47359b2d2]		(1) a correctional institution shall submit documentation to the Department of Corrections regarding compliance with this chapter, as applicable, within one year after being established or, if such institution was established before July 1, 2024, no later than April 1, 2025.
[bookmark: ss_T39C79N100S2_lv1_3c80f3d5f]		(2) a K‑12 educational institution or facility, institution of higher education, or a school district career center shall submit documentation to the State Board of Education regarding compliance with this chapter, as applicable, within one year after being established or, if such institution, facility, or center was established before July 1, 2024, no later than April 1, 2025.
[bookmark: ss_T39C79N100S3_lv1_aff1e32d5]		(3) an institution of higher learning shall submit documentation to the State Board of Higher Education regarding compliance with this chapter, as applicable, within one year after being established or, if such institution was established before July 1, 2024, no later than April 1, 2025.
[bookmark: ss_T39C79N100S4_lv1_de0d1aa97]		(4) A juvenile correctional facility or juvenile prison, a detention center or facility designated by the Department of Juvenile Justice to provide secure detention, or a facility used for a residential program shall submit documentation to the Department of Juvenile Justice regarding compliance with this chapter, as applicable, within one year after being established or, if such institution or facility was established before July 1, 2024, no later than April 1, 2025.

[bookmark: ns_T39C79N110_0d682287c]	Section 39‑79‑110.	Beginning July 1, 2024, a person may submit a complaint to the Attorney General alleging that a covered entity failed to meet the minimum requirements for restrooms and changing facilities.

[bookmark: ns_T39C79N120_51fd36df8][bookmark: up_331c8392e]	Section 39‑79‑120.	(A) A covered entity that fails to comply with this chapter is subject to penalties under subsection (B) and to licensure or regulatory disciplinary action, as applicable.
[bookmark: ss_T39C79N120SB_lv1_76e7b755b]	(B) Beginning July 1, 2024, the Attorney General may bring a civil action to enforce this section against any covered entity. The Attorney General may seek injunctive relief, and, for any covered entity found to have wilfully violated this section, the Attorney General may seek to impose a fine of up to ten thousand dollars.
[bookmark: ss_T39C79N120SC_lv1_a618c0edc]	(C) Fines collected pursuant to subsection (B) must be deposited in the General Fund.

[bookmark: ns_T39C79N130_1c96827dc][bookmark: up_45450f1c4]	Section 39‑79‑130.	This section does not apply to an individual who is or has been under treatment by a physician who, in his good faith clinical judgment, performs procedures upon or provides therapies to a minor born with a medically verifiable genetic disorder of sexual development, including any of the following:
[bookmark: ss_T39C79N130S1_lv1_7a6b0c954]		(1) external biological sex characteristics that are unresolvably ambiguous; or
[bookmark: ss_T39C79N130S2_lv1_7bdf176cb]		(2) a disorder of sexual development in which the physician has determined through genetic or biochemical testing that the patient does not have a normal sex chromosome structure, sex steroid hormone production, or sex steroid hormone action for a male or female, as applicable.

[bookmark: ns_T39C79N140_318da99da]	Section 39‑79‑140.	By January 1, 2024, the Department of Corrections, the Department of Juvenile Justice, and the State Board of Education shall each adopt rules establishing procedures to carry out this section and to ensure compliance with and enforcement of this chapter including, but not limited to, the type, format, and method of delivery of the documentation required.

[bookmark: bs_num_3_3cfc1365f][bookmark: severability_bedd7d3d0]SECTION 3.	If any section, subsection, paragraph, subparagraph, sentence, clause, phrase, or word of this act is for any reason held to be unconstitutional or invalid, such holding shall not affect the constitutionality or validity of the remaining portions of this act, the General Assembly hereby declaring that it would have passed this act, and each and every section, subsection, paragraph, subparagraph, sentence, clause, phrase, and word thereof, irrespective of the fact that any one or more other sections, subsections, paragraphs, subparagraphs, sentences, clauses, phrases, or words hereof may be declared to be unconstitutional, invalid, or otherwise ineffective.

[bookmark: bs_num_4_lastsection][bookmark: eff_date_section]SECTION 4.	This act takes effect upon approval by the Governor.
‑‑‑‑XX‑‑‑‑
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