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________

The committee on House Judiciary
To whom was referred a Bill (H. 4559) to amend the South Carolina Code of Laws by amending Section 62-3-108, relating to probate, testacy, and appointment proceedings and the ultimate time limit, so, etc., respectfully
Report:
That they have duly and carefully considered the same, and recommend that the same do pass:

W. NEWTON for Committee.


statement of estimated fiscal impact
Explanation of Fiscal Impact
State Expenditure
This bill allows the estate of an individual, regardless of the date of death, to maintain appointment proceedings for the sole purpose of allowing a claim to be made pursuant to Section 804 of the “Sergeant First Class Heath Robinson Honoring Our Promise to Address Comprehensive Toxics Act of 2022.” Currently, estate proceedings may not commence more than ten years after the decedent’s death. 

Based on responses on similar legislation, DVA anticipates that this bill will have no fiscal impact on the agency as the court proceedings do not relate to the state level DVA. DVA would pull the final decision data off the federal database if it was a part of a service member’s record.

Local Expenditure
Based on responses on similar legislation, Judicial reports that implementation of the bill may result in an increase in probate court caseloads, which can be managed using existing staff and appropriations. Therefore, the bill will result in no local expenditure impact.
Frank A. Rainwater, Executive Director
Revenue and Fiscal Affairs Office

________










A bill

TO AMEND THE SOUTH CAROLINA CODE OF LAWS BY AMENDING SECTION 62-3-108, RELATING TO PROBATE, TESTACY, AND APPOINTMENT PROCEEDINGS AND THE ULTIMATE TIME LIMIT, SO AS TO ALLOW APPROPRIATE APPOINTMENT PROCEEDINGS REGARDING AN INDIVIDUAL'S ESTATE FOR THE SOLE PURPOSE OF ALLOWING A CLAIM TO BE MADE PURSUANT TO THE “HONORING OUR PACT ACT OF 2022” REGARDLESS OF THE DATE OF THAT INDIVIDUAL’S DEATH.

[bookmark: ew_f866bf45e]Be it enacted by the General Assembly of the State of South Carolina:

[bookmark: bs_num_1_311e0de31][bookmark: dl_b07b55aff]SECTION 1.	Section 62-3-108 of the S.C. Code is amended to read:

[bookmark: cs_T62C3N108_cce5e0b03][bookmark: ss_T62C3N108SA_lv1_521b59e8e][bookmark: ss_T62C3N108S1_lv2_2b4cf4ad2]	Section 62-3-108.	(A)(1) No informal probate or appointment proceeding or formal testacy or appointment proceeding, other than a proceeding to probate a will previously probated at the testator’s domicile and appointment proceedings relating to an estate in which there has been a prior appointment, may be commenced more than ten years after the decedent’s death.
[bookmark: ss_T62C3N108S2_lv2_4f5732db2]		(2) Notwithstanding any other provision of this section:
[bookmark: ss_T62C3N108Sa_lv3_310636457]			(a) if a previous proceeding was dismissed because of doubt about the fact of the decedent’s death, appropriate probate, appointment, or testacy proceedings may be maintained at any time upon a finding that the decedent’s death occurred prior to the initiation of the previous proceeding and the applicant or petitioner has not delayed unduly in initiating the subsequent proceeding and if that previous proceeding was commenced within the time limits of this section;
[bookmark: ss_T62C3N108Sb_lv3_7dc95827d]			(b) appropriate probate, appointment, or testacy proceedings may be maintained in relation to the estate of an absent, disappeared, or missing person for whose estate a conservator has been appointed, at any time within three years after the conservator becomes able to establish the death of the protected person;  and
[bookmark: ss_T62C3N108Sc_lv3_9daf18859]			(c) a proceeding to contest an informally probated will and to secure appointment of the person with legal priority for appointment in the event the contest is successful may be commenced within eight months from informal probate or one year from the decedent's death, whichever is later; and
[bookmark: ss_T62C3N108Sd_lv3_3c9c057e9]			(d) appropriate appointment proceedings may be maintained in relation to the estate of an individual for the sole purpose of allowing a claim to be made pursuant to Section 804 of the “Sergeant First Class Heath Robinson Honoring our Promise to Address Comprehensive Toxics Act of 2022” also known as the “Honoring our PACT Act of 2022,” Public Law 117-168, as amended, regardless of the date of that individual’s death.
[bookmark: ss_T62C3N108SB_lv1_f98ab33b0]	(B) If no informal probate and no formal testacy proceedings are commenced within ten years after the decedent's death, and no proceedings under subsection (A)(2)(b) are commenced within the applicable period of three years time, it is incontestable that the decedent left no will and that the decedent's estate passes by intestate succession. These limitations do not apply to proceedings to construe probated wills or determine heirs of an intestate. In proceedings commenced under subsection (A)(2)(a) or (A)(2)(b), the date on which a testacy or appointment proceeding is properly commenced is deemed to be the date of the decedent's death for purposes of other limitations provisions of this Code which relate to the date of death.

[bookmark: bs_num_2_lastsection][bookmark: eff_date_section]SECTION 2.	This act takes effect upon approval by the Governor.
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