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A bill

TO AMEND THE SOUTH CAROLINA CODE OF LAWS BY AMENDING SECTION 16‑25‑20, RELATING TO DOMESTIC VIOLENCE OFFENSES, SO AS TO CLARIFY THAT DOMESTIC VIOLENCE OFFENSES IN THE SECOND DEGREE ARE ELIGIBLE FOR PRETRIAL INTERVENTION PROGRAMS.

[bookmark: ew_6fc47f2e7]Be it enacted by the General Assembly of the State of South Carolina:

[bookmark: bs_num_1_d2688e30b][bookmark: dl_00f877219]SECTION 1.	Section 16‑25‑20(C) of the S.C. Code is amended to read:

[bookmark: cs_T16C25N20_368a99315][bookmark: ss_T16C25N20SC_lv1_28fa6dfdf]	(C) A person commits the offense of domestic violence in the second degree if the person violates subsection (A) and:
[bookmark: ss_T16C25N20S1_lv2_c1c781f78]		(1) moderate bodily injury to the person's own household member results or the act is accomplished by means likely to result in moderate bodily injury to the person's own household member;
[bookmark: ss_T16C25N20S2_lv2_ea6cdf4de]		(2) the person violates a protection order and in the process of violating the order commits domestic violence in the third degree;
[bookmark: ss_T16C25N20S3_lv2_82e71bb3a]		(3) the person has one prior conviction for domestic violence in the past ten years from the current offense;  or
[bookmark: ss_T16C25N20S4_lv2_b393f9777]		(4) in the process of committing domestic violence in the third degree one of the following also results, the:
[bookmark: ss_T16C25N20Sa_lv3_00a915fbe]			(a) the offense is committed in the presence of, or while being perceived by, a minor;
[bookmark: ss_T16C25N20Sb_lv3_cb5ab3489]			(b) the offense is committed against a person known, or who reasonably should have been known, by the offender to be pregnant;
[bookmark: ss_T16C25N20Sc_lv3_d65db69a5]			(c) the offense is committed during the commission of a robbery, burglary, kidnapping, or theft;
[bookmark: ss_T16C25N20Sd_lv3_13ea6a98f]			(d) the offense is committed by impeding the victim's breathing or air flow;  or
[bookmark: ss_T16C25N20Se_lv3_889aa052f]			(e) the offense is committed using physical force or the threatened use of force against another to block that person's access to any cell phone, telephone, or electronic communication device with the purpose of preventing, obstructing, or interfering with:
[bookmark: ss_T16C25N20Si_lv4_02c00eb11]				(i) the report of any criminal offense, bodily injury, or property damage to a law enforcement agency;  or
[bookmark: ss_T16C25N20Sii_lv4_89119a28c]				(ii) a request for an ambulance or emergency medical assistance to any law enforcement agency or emergency medical provider.
[bookmark: ss_T16C25N20S5_lv2_4de1a4fd2]		(5) A person who violates this subsection is guilty of a misdemeanor and, upon conviction, must be fined not less than two thousand five hundred dollars nor more than five thousand dollars or imprisoned for not more than three years, or both.
[bookmark: ss_T16C25N20S6_lv2_bf07775fc]		(6) Domestic violence in the second degree is a lesser‑included offense of domestic violence in the first degree, as defined in subsection (B), and domestic violence of a high and aggravated nature, as defined in Section 16‑25‑65.
[bookmark: ss_T16C25N20S7_lv2_38f962e4b]		(7) Assault and battery in the second degree pursuant to Section 16‑3‑600(D) is a lesser‑included offense of domestic violence in the second degree as defined in this subsection.
[bookmark: ss_T16C25N20S8_lv2_b5fdbeb89]		(8) A person who violates this subsection is eligible for pretrial intervention pursuant to Chapter 22, Title 17.

[bookmark: bs_num_2_lastsection][bookmark: eff_date_section]SECTION 2.	This act takes effect upon approval by the Governor.
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