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A bill

TO AMEND THE SOUTH CAROLINA CODE OF LAWS BY AMENDING SECTION 15‑36‑10, RELATING TO FRIVOLOUS LAWSUITS, SO AS TO PROVIDE THAT SANCTIONS MUST BE IMPOSED UNDER CERTAIN CONDITIONS, TO PROVIDE THAT A COURT OR PARTY PROPOSING SANCTIONS MUST EXPEDITIOUSLY NOTIFY THE COURT AND ALL PARTIES OF THE CONDUCT CONSTITUTING A VIOLATION, TO PROVIDE THAT THE ATTORNEY, PARTY, OR PRO SE LITIGANT WHO ALLEGEDLY COMMITTED THE VIOLATION HAS FIFTEEN DAYS TO RESPOND TO THE ALLEGATIONS, AND TO INCLUDE THE COSTS OF DEPOSITIONS AND REASONABLE FEES FOR TESTIFYING EXPERT WITNESSES AS REASONABLE COSTS.

[bookmark: ew_df1d63871]Be it enacted by the General Assembly of the State of South Carolina:

[bookmark: bs_num_1_22ce7b054][bookmark: dl_9e5c1d000]SECTION 1.	Section 15‑36‑10(A)(4) of the S.C. Code is amended to read:

[bookmark: cs_T15C36N10_ea7ef5f72][bookmark: ss_T15C36N10S4_lv1_6e69ac2fe]	(4) An attorney or pro se litigant participating in a civil or administrative action or defense may must be sanctioned for:
[bookmark: ss_T15C36N10Sa_lv2_cdd9c53da]			(a) filing a frivolous pleading, motion, or document if:
[bookmark: ss_T15C36N10Si_lv3_18fbec5f2]				(i) the person has not read the frivolous pleading, motion, or document;
[bookmark: ss_T15C36N10Sii_lv3_8b28bc0d3]				(ii) a reasonable attorney in the same circumstances would believe that under the facts, his claim or defense was clearly not warranted under existing law and that a good faith or reasonable argument did not exist for the extension, modification, or reversal of existing law;
[bookmark: ss_T15C36N10Siii_lv3_59e605c97]				(iii) a reasonable attorney presented with the same circumstances would believe that the procurement, initiation, continuation, or defense of a civil cause was intended merely to harass or injure the other party;  or
[bookmark: ss_T15C36N10Siv_lv3_207ad403b]				(iv) a reasonable attorney presented with the same circumstances would believe the pleading, motion, or document is frivolous, interposed for merely delay, or merely brought for any purpose other than securing proper discovery, joinder of parties, or adjudication of the claim or defense upon which the proceedings are based;
[bookmark: ss_T15C36N10Sb_lv2_23f85a9e0]			(b) making frivolous arguments a reasonable attorney would believe were not reasonably supported by the facts;  or
[bookmark: ss_T15C36N10Sc_lv2_002c6f9f8]			(c) making frivolous arguments that a reasonable attorney would believe were not warranted under the existing law or if there is no good faith argument that exists for the extension, modification, or reversal of existing law.

[bookmark: bs_num_2_7a19f3097][bookmark: dl_1e2d4071d]SECTION 2.	Section 15‑36‑10(B)(2) of the S.C. Code is amended to read:

[bookmark: cs_T15C36N10_a448ff70d][bookmark: ss_T15C36N10S2_lv1_ee1fd6caa]	(2) If a document is signed in violation of this section, or an attorney or pro se litigant has violated subsection (A)(4), the court, upon its own motion or motion of a party, may must impose upon the person in violation any sanction which the court considers just, equitable, and proper under the circumstances.

[bookmark: bs_num_3_30f51583b][bookmark: dl_ebea0a686]SECTION 3.	Section 15‑36‑10(C)(1) of the S.C. Code is amended to read:

[bookmark: cs_T15C36N10_3c586faf6][bookmark: ss_T15C36N10SC_lv1_003a46d3e][bookmark: ss_T15C36N10S1_lv2_9964a3241]	(C)(1) At  Within thirty days of the conclusion of a trial and after a verdict for or a verdict against damages has been rendered or a case has been dismissed by a directed verdict, summary judgment, or judgment notwithstanding the verdict, upon motion of the prevailing party, the court shall proceed to determine if the claim or defense was frivolous. An attorney, party, or pro se litigant shall be sanctioned for a frivolous claim or defense if the court finds the attorney, party, or pro se litigant failed to comply with one of the following conditions:
[bookmark: ss_T15C36N10Sa_lv3_43ec72e37]			(a) a reasonable attorney in the same circumstances would believe that under the facts, his claim or defense was clearly not warranted under existing law and that a good faith or reasonable argument did not exist for the extension, modification, or reversal of existing law;
[bookmark: ss_T15C36N10Sb_lv3_de86b4855]			(b) a reasonable attorney in the same circumstances would believe that his procurement, initiation, continuation, or defense of the civil suit was intended merely to harass or injure the other party;  or
[bookmark: ss_T15C36N10Sc_lv3_3a9f17d28]			(c) a reasonable attorney in the same circumstances would believe that the case or defense was frivolous as not reasonably founded in fact or was interposed merely for delay, or was merely brought for a purpose other than securing proper discovery, joinder of proposed parties, or adjudication of the claim or defense upon which the proceedings are based.

[bookmark: bs_num_4_01d663409][bookmark: dl_1ca369ab1]SECTION 4.	Section 15‑36‑10(D) of the S.C. Code is amended to read:

[bookmark: cs_T15C36N10_a588cc0ab][bookmark: ss_T15C36N10SD_lv1_d02c0f00e]	(D) A person is entitled to notice and an opportunity to respond before the imposition of sanctions pursuant to the provisions of this section. A court or party proposing a sanction pursuant to this section shall expeditiously notify the court and all parties of the conduct constituting a violation of the provisions of this section and explain the basis for the potential sanction imposed. Upon notification, the attorney, party, or pro se litigant who allegedly violated subsection (A)(4) has thirty fifteen days to respond to the allegations as that person considers appropriate including, but not limited to, by filing a motion to withdraw the pleading, motion, document, or argument or by offering an explanation of mitigation.

[bookmark: bs_num_5_73d5af1b7][bookmark: dl_9df23df6d]SECTION 5.	Section 15‑36‑10(G)(1) of the S.C. Code is amended to read:

[bookmark: cs_T15C36N10_6e4bb0003][bookmark: ss_T15C36N10SG_lv1_69d9dadb9]	(G) Sanctions may include:
[bookmark: ss_T15C36N10S1_lv2_546978df9]		(1) an order for the party represented by an attorney or pro se litigant to pay the reasonable costs and attorney’s fees of the prevailing party under a motion pursuant to this section. Costs shall include, but not be limited to, the following:  the time required of the prevailing party by the frivolous proceeding, and travel expenses, mileage, parking, costs of reports, costs of depositions, reasonable fees for testifying expert witnesses, and any additional reasonable consequential expenses of the prevailing party resulting from the frivolous proceeding;

[bookmark: bs_num_6_be9b3303a]SECTION 6.	 The provisions of this act apply to a civil action commenced on or after the effective date of this act. A civil action commenced before the effective date of this act is governed by the law in effect immediately before the effective date of the change in law, and that law is continued in effect for that purpose.

[bookmark: bs_num_7_lastsection][bookmark: eff_date_section]SECTION 7.	This act takes effect upon approval by the Governor.
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