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Indicates Matter Stricken 
Indicates New Matter 

 
The House assembled at 10:00 a.m. 
Deliberations were opened with prayer by Rev. Charles E. Seastrunk, 

Jr., as follows: 
 

 Our thought for today is from Jeremiah 31:33B: “Know the Lord, for 
they shall all know me, from the least of them to the greatest, says the 
Lord; for I will forgive iniquity, and remember their sin no more.” 
 Let us pray. Blessings and honor and glory be unto you from God our 
Father who brings to you the fullness of life that He has provided for all 
our people. Bless and keep these Representatives and Staff in Your 
loving care and provide for them every needful thing. Bestow Your 
blessings upon our defenders and first responders as they protect and 
care for us. Look in favor on our World, Nation, President, State, 
Governor, Speaker, Staff, and all who labor in this vineyard. Protect our 
men and women in the Armed Forces and keep them safe. Heal the 
wounds of our men and women who suffer from hidden wounds. Lord, 
in Your mercy, hear our prayers. Amen. 
 

Pursuant to Rule 6.3, the House of Representatives was led in the 
Pledge of Allegiance to the Flag of the United States of America by the 
SPEAKER PRO TEMPORE. 

 
After corrections to the Journal of the proceedings of yesterday, the 

SPEAKER PRO TEMPORE ordered it confirmed. 
 

MOTION ADOPTED 
Rep. CALHOON moved that when the House adjourns, it adjourn in 

memory of George Hearn "Smokey" Davis, which was agreed to. 
 

SILENT PRAYER 
The House stood in silent prayer for Representative Gilliard.  
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REPORTS OF STANDING COMMITTEES 
Rep. SANDIFER, from the Committee on Labor, Commerce and 

Industry, submitted a favorable report on: 
 
H. 5154 -- Reps. West and Sandifer: A BILL TO AMEND THE 

SOUTH CAROLINA CODE OF LAWS BY AMENDING SECTION 
58-5-1030, RELATING TO CIVIL PENALTIES, SO AS TO PROVIDE 
A GAS UTILITY WHICH VIOLATES SECTION 58-5-1020 OR A 
REGULATION UNDER ARTICLE 9 OF CHAPTER 5, TITLE 58 IS 
SUBJECT TO A CIVIL PENALTY NOT MORE THAN THE CIVIL 
PENALTY PROVIDED BY 49 U.S.C. SECTION 60122 AND 49 
C.F.R. 190.233. 

Ordered for consideration tomorrow. 
 
Rep. SANDIFER, from the Committee on Labor, Commerce and 

Industry, submitted a favorable report with amendments on: 
 
H. 3180 -- Reps. Rutherford, Kilmartin and Taylor: A BILL TO 

AMEND THE SOUTH CAROLINA CODE OF LAWS BY 
AMENDING SECTION 15-41-30, RELATING TO PROPERTY 
EXEMPT FROM ATTACHMENT, LEVY, AND SALE, SO AS TO 
PROVIDE THAT A DEBTOR'S INTEREST IN REAL PROPERTY 
USED AS A PRIMARY RESIDENCE MAY NOT BE SOLD IF THE 
ACTION WAS INSTITUTED BY A HOMEOWNERS 
ASSOCIATION ATTEMPTING TO COLLECT UNPAID DUES, 
FEES, OR FINES; BY AMENDING SECTION 27-30-130, 
RELATING TO THE ENFORCEABILITY OF A HOMEOWNERS 
ASSOCIATION'S GOVERNING DOCUMENTS, SO AS TO 
PROHIBIT THE ENFORCEABILITY OF A PROVISION 
GRANTING A HOMEOWNERS ASSOCIATION THE AUTHORITY 
TO FORECLOSE ON PROPERTY; AND BY ADDING SECTION 29-
3-810 SO AS TO PROHIBIT A FORECLOSURE ACTION NOT 
AUTHORIZED BY STATUTE. 

Ordered for consideration tomorrow. 
 
Rep. SANDIFER, from the Committee on Labor, Commerce and 

Industry, submitted a favorable report with amendments on: 
 
H. 4189 -- Rep. Sandifer: A BILL TO AMEND THE SOUTH 

CAROLINA CODE OF LAWS BY AMENDING SECTION 38-90-10, 
RELATING TO DEFINITIONS, SO AS TO INCLUDE REFERENCES 
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TO FOREIGN CAPTIVE INSURANCE COMPANIES; BY 
AMENDING SECTION 38-90-20, RELATING TO LICENSING AND 
FEES, SO AS TO AMEND MEETING REQUIREMENTS, REMOVE 
A CERTIFICATION FEE AND OUTLINE HOW TO MAKE PROPER 
PAYMENTS TO THE DEPARTMENT; BY AMENDING SECTION 
38-90-40, RELATING TO CAPITALIZATION REQUIREMENTS, SO 
AS TO GIVE DISCRETION TO THE DIRECTOR; BY AMENDING 
SECTION 38-90-60, RELATING TO INCORPORATION OPTIONS 
AND REQUIREMENTS, SO AS TO INCLUDE FOREIGN CAPTIVE 
INSURANCE COMPANIES; BY AMENDING SECTION 38-90-70, 
RELATING TO REPORTS, SO AS TO CHANGE A DEADLINE AND 
INCLUDE REFERENCES TO FOREIGN CAPTIVE INSURANCE 
COMPANIES; BY AMENDING SECTION 38-90-75, RELATING TO 
DISCOUNTING OF LOSS AND LOSS ADJUSTMENT EXPENSE 
RESERVES, SO AS TO ALLOW A SPONSORED CAPTIVE 
INSURANCE COMPANY TO FILE ONE ACTUARIAL OPINION; 
BY AMENDING SECTION 38-90-80, RELATING TO 
INSPECTIONS AND EXAMINATIONS, SO AS TO MAKE THE 
EXAMINATION OF SOME CAPTIVE INSURANCE COMPANIES 
OPTIONAL AND TO INCLUDE REFERENCES TO FOREIGN 
CAPTIVE INSURANCE COMPANIES; BY AMENDING SECTION 
38-90-140, RELATING TO TAX PAYMENTS, SO AS TO AMEND 
REQUIRED TAX PAYMENTS FOR A SPONSORED CAPTIVE 
INSURANCE COMPANY; BY AMENDING SECTION 38-90-165, 
RELATING TO DECLARATION OF INACTIVITY, SO AS TO 
ALLOW FOR THE SUBMISSION OF A WRITTEN APPROVAL; BY 
AMENDING SECTION 38-90-175, RELATING TO THE CAPTIVE 
INSURANCE REGULATORY AND SUPERVISION FUND, SO AS 
TO CHANGE THE ALLOWED TRANSFER OF COLLECTED 
TAXES FROM TWENTY PERCENT TO FORTY PERCENT; AND 
BY AMENDING 38-90-215, RELATING TO PROTECTED CELLS, 
SO AS TO REMOVE LICENSING REQUIREMENTS. 

Ordered for consideration tomorrow. 
 
Rep. SANDIFER, from the Committee on Labor, Commerce and 

Industry, submitted a favorable report with amendments on: 
 
H. 4843 -- Reps. Bailey, Brittain, Guest, J. E. Johnson, Sandifer and 

Anderson: A BILL TO AMEND THE SOUTH CAROLINA CODE OF 
LAWS BY ADDING SECTION 48-39-148 SO AS TO AUTHORIZE 
BUSINESSES WITH A DECK, DOCK, OR OTHER STRUCTURE 
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LOCATED IN A CRITICAL AREA TO USE THE STRUCTURE FOR 
PURPOSES DIRECTLY RELATED TO OPERATION OF THE 
BUSINESS WITH LOCAL ZONING APPROVAL. 

Ordered for consideration tomorrow. 
 
Rep. ERICKSON, from the Committee on Education and Public 

Works, submitted a favorable report with amendments on: 
 
H. 5245 -- Reps. G. M. Smith, Erickson and Bradley: A BILL TO 

AMEND THE SOUTH CAROLINA CODE OF LAWS BY 
AMENDING SECTION 59-40-50, RELATING TO CHARTER 
SCHOOL ADMISSIONS, SO AS TO PROVIDE CHARTER 
SCHOOLS MAY GIVE ENROLLMENT PREFERENCE TO 
CHILDREN OF ACTIVE DUTY MILITARY SERVICEMEMBERS 
IN THIS STATE IF THEIR ENROLLMENT DOES NOT 
CONSTITUTE MORE THAN TWENTY PERCENT OF THE 
OVERALL ENROLLMENT, AND TO REVISE EXISTING 
ENROLLMENT PREFERENCE PROVISIONS. 

Ordered for consideration tomorrow. 
 
Rep. ERICKSON, from the Committee on Education and Public 

Works, submitted a favorable report with amendments on: 
 
H. 4702 -- Reps. Davis, Pope, Erickson and Bradley: A BILL TO 

AMEND THE SOUTH CAROLINA CODE OF LAWS BY 
ENACTING THE "SOUTH CAROLINA COMPUTER SCIENCE 
EDUCATION INITIATIVE ACT" BY ADDING SECTION 59-29-250 
SO AS TO PROVIDE FOR THE EXPANSION AND 
ENHANCEMENT OF COMPUTER SCIENCE EDUCATION IN 
PUBLIC HIGH SCHOOLS THROUGH THE CREATION AND 
IMPLEMENTATION OF A STATEWIDE COMPUTER SCIENCE 
EDUCATION PLAN AND THE REQUIREMENT THAT EACH 
PUBLIC SCHOOL OFFERS AT LEAST ONE COMPUTER SCIENCE 
COURSE THAT MEETS CERTAIN CRITERIA, AND TO PROVIDE 
RELATED REQUIREMENTS OF THE STATE BOARD OF 
EDUCATION AND THE STATE DEPARTMENT OF EDUCATION. 

Ordered for consideration tomorrow. 
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Rep. ERICKSON, from the Committee on Education and Public 
Works, submitted a favorable report with amendments on: 

 
H. 4703 -- Reps. Davis, Pope, West, Schuessler, Erickson and 

Bradley: A BILL TO AMEND THE SOUTH CAROLINA CODE OF 
LAWS BY ENACTING THE "SOUTH CAROLINA STEM 
OPPORTUNITY ACT" BY ADDING ARTICLE 17 TO CHAPTER 1, 
TITLE 13 SO AS TO ESTABLISH THE SOUTH CAROLINA 
SCIENCE, TECHNOLOGY, ENGINEERING, AND 
MATHEMATICS (STEM) COALITION, THE SOUTH CAROLINA 
SCIENCE, TECHNOLOGY, ENGINEERING, AND 
MATHEMATICS (STEM) EDUCATION FUND WITHIN THE 
STATE TREASURY, AND THE SC STEM COALITION ADVISORY 
COUNCIL, AND TO PROVIDE THEIR RESPECTIVE PURPOSES 
AND FUNCTIONS. 

Ordered for consideration tomorrow. 
 
Rep. ERICKSON, from the Committee on Education and Public 

Works, submitted a favorable report on: 
 
H. 4673 -- Reps. Erickson and Gilliam: A BILL TO AMEND THE 

SOUTH CAROLINA CODE OF LAWS BY AMENDING SECTION 
56-1-50, RELATING TO BEGINNERS' PERMITS, HOURS AND 
CONDITIONS OF VEHICLE OPERATION, RENEWAL AND FEES, 
DRIVERS' TRAINING COURSES, AND ELIGIBILITY FOR FULL 
LICENSURE, SO AS TO EXEMPT ADDITIONAL PERSONS FROM 
OBTAINING BEGINNERS' PERMITS BEFORE OPERATING 
MOTOR VEHICLES, AND TO PROVIDE PERSONS AT LEAST 
EIGHTEEN YEARS OLD MAY TAKE THE DRIVING TEST AFTER 
MAINTAINING A BEGINNERS' PERMIT FOR AT LEAST THIRTY 
DAYS. 

Ordered for consideration tomorrow. 
 
Rep. ERICKSON, from the Committee on Education and Public 

Works, submitted a favorable report with amendments on: 
 
H. 5144 -- Reps. B. J. Cox, Elliott and Wooten: A BILL TO AMEND 

THE SOUTH CAROLINA CODE OF LAWS BY ADDING SECTION 
59-5-105 SO AS TO CREATE THE SCHOOL MAPPING DATA 
PROGRAM WITHIN THE STATE DEPARTMENT OF EDUCATION 
FOR THE PURPOSE OF FACILITATING EFFICIENT 
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EMERGENCY RESPONSES IN PUBLIC SCHOOLS BY PUBLIC 
SAFETY AGENCIES, TO DEFINE NECESSARY TERMS, TO 
PROVIDE REQUIREMENTS FOR THE PROGRAM AND ITS 
IMPLEMENTATION BY THE DEPARTMENT, AND TO PROVIDE 
RELATED REQUIREMENTS OF SCHOOL DISTRICTS. 

Ordered for consideration tomorrow. 
 
Rep. W. NEWTON, from the Committee on Judiciary, submitted a 

favorable report on: 
 
H. 5016 -- Reps. B. Newton, Murphy, Caskey, Mitchell and Yow: A 

BILL TO AMEND THE SOUTH CAROLINA CODE OF LAWS BY 
ADDING SECTION 11-7-70 SO AS TO PROVIDE THAT THE 
GOVERNOR SHALL APPOINT THE STATE AUDITOR WITH THE 
ADVICE AND CONSENT OF THE SENATE; BY AMENDING 
SECTION 1-3-240, RELATING TO REMOVAL OF OFFICERS BY 
THE GOVERNOR, SO AS TO ADD THE STATE AUDITOR; AND 
BY REPEALING SECTION 11-7-10 RELATING TO THE 
SELECTION OF THE STATE AUDITOR. 

Ordered for consideration tomorrow. 
 
Rep. W. NEWTON, from the Committee on Judiciary, submitted a 

favorable report on: 
 
H. 3227 -- Reps. Rutherford, Crawford, Gagnon and Mitchell: A BILL 

TO AMEND THE SOUTH CAROLINA CODE OF LAWS BY 
AMENDING SECTIONS 63-1-40 AND 63-19-20, BOTH RELATING 
TO STATUS OFFENSES, SO AS TO ELIMINATE PLAYING A 
PINBALL MACHINE AS A STATUS OFFENSE; AND BY 
REPEALING SECTION 63-19-2430 RELATING TO THE PLAYING 
OF PINBALL MACHINES BY A MINOR. 

Ordered for consideration tomorrow. 
 
Rep. W. NEWTON, from the Committee on Judiciary, submitted a 

favorable report on: 
 
H. 4304 -- Reps. Connell, Mitchell, Yow, Murphy, Elliott, Robbins, 

Collins, Pope and B. Newton: A BILL TO AMEND THE SOUTH 
CAROLINA CODE OF LAWS BY ADDING SECTION 15-75-30 SO 
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AS TO PERMIT PARENTAL AND FILIAL CONSORTIUM 
CLAIMS. 

Ordered for consideration tomorrow. 
 
Rep. W. NEWTON, from the Committee on Judiciary, submitted a 

favorable report with amendments on: 
 
H. 3980 -- Reps. J. E. Johnson, M. M. Smith, Moss, Lawson, Guffey, 

West, Brittain, Hardee, McGinnis, Bailey, B. L. Cox, Pace, Mitchell, 
Chapman, Davis, B. Newton, Burns, Cromer, Hixon, A. M. Morgan and 
Robbins: A BILL TO AMEND THE SOUTH CAROLINA CODE OF 
LAWS BY ADDING SECTION 14-1-250 SO AS TO REQUIRE 
JUDGES AND OTHER JUDICIAL OFFICIALS OF THE UNIFIED 
JUDICIAL SYSTEM TO REPORT ALL CASES OF SUSPECTED 
FALSE STATEMENTS OR MISREPRESENTATIONS TO THE 
INSURANCE FRAUD DIVISION OF THE OFFICE OF ATTORNEY 
GENERAL; AND BY AMENDING SECTION 38-55-570, RELATING 
TO NOTIFICATION OF INSURANCE FRAUD DIVISION OF 
KNOWLEDGE OR BELIEF OF FALSE STATEMENTS OR 
MISREPRESENTATIONS, SO AS TO INCLUDE A REFERENCE TO 
THE OBLIGATION OF JUDGES AND OTHER OFFICIALS OF THE 
UNIFIED JUDICIAL SYSTEM TO REPORT SUSPECTED FALSE 
STATEMENTS OR MISREPRESENTATIONS TO THE 
INSURANCE FRAUD DIVISION. 

Ordered for consideration tomorrow. 
 
Rep. COBB-HUNTER, from the Committee on Ways and Means, 

submitted a favorable report with amendments on: 
 
H. 5225 -- Rep. Cobb-Hunter: A BILL TO AMEND THE SOUTH 

CAROLINA CODE OF LAWS BY ADDING SECTION 12-6-1180 SO 
AS TO ALLOW AN INCOME TAX DEDUCTION FOR EACH 
CLINICAL ROTATION SERVED BY A PHYSICIAN, ADVANCED 
PRACTICE NURSE, OR PHYSICIAN ASSISTANT AS A 
PRECEPTOR FOR CERTAIN PROGRAMS. 

Ordered for consideration tomorrow. 
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Rep. COBB-HUNTER, from the Committee on Ways and Means, 
submitted a favorable report on: 

 
H. 5236 -- Reps. Bannister and Herbkersman: A BILL TO AMEND 

THE SOUTH CAROLINA CODE OF LAWS BY AMENDING 
SECTION 44-6-50, RELATING TO RESPONSIBILITIES OF THE 
DEPARTMENT OF HEALTH AND HUMAN SERVICES OR A 
SUCCESSOR AGENCY, SO AS TO MAKE CERTAIN CHANGES 
CONCERNING MEDICAID CLAIMS PROCESSING CONTRACTS. 

Ordered for consideration tomorrow. 
 
Rep. COBB-HUNTER, from the Committee on Ways and Means, 

submitted a favorable report on: 
 
H. 5235 -- Reps. Bannister and Herbkersman: A BILL TO AMEND 

THE SOUTH CAROLINA CODE OF LAWS BY AMENDING 
SECTION 43-7-465, RELATING TO INSURERS PROVIDING 
COVERAGE TO PERSONS RECEIVING MEDICAID, SO AS TO 
COMPORT WITH THE FEDERAL CONSOLIDATED 
APPROPRIATIONS ACT OF 2022. 

Ordered for consideration tomorrow. 
 
Rep. COBB-HUNTER, from the Committee on Ways and Means, 

submitted a favorable report with amendments on: 
 
H. 5230 -- Rep. Wooten: A BILL TO AMEND THE SOUTH 

CAROLINA CODE OF LAWS BY AMENDING SECTION 9-8-10, 
RELATING TO DEFINITIONS PERTAINING TO THE 
RETIREMENT SYSTEM FOR JUDGES AND SOLICITORS, SO AS 
TO INCLUDE THE ATTORNEY GENERAL OF THIS STATE IN 
THE DEFINITION OF "SOLICITOR" AND TO MAKE THE 
NECESSARY PROVISIONS FOR THE ATTORNEY GENERAL TO 
BECOME A MEMBER OF THE SYSTEM; AND BY AMENDING 
SECTION 9-8-40, RELATING TO MEMBERSHIP IN THE SYSTEM, 
SO AS TO ALLOW THE ATTORNEY GENERAL SERVING ON 
JULY 1, 2024, TO ELECT TO BECOME A MEMBER. 

Ordered for consideration tomorrow. 
 



WEDNESDAY, MARCH 27, 2024 
 

[HJ] 9

Rep. COBB-HUNTER, from the Committee on Ways and Means, 
submitted a favorable report on: 

 
H. 5310 -- Reps. Murphy, G. M. Smith, Bannister, Brewer, Caskey, 

Gatch, Guest, J. E. Johnson, Mitchell, W. Newton, Robbins, Rose, 
Rutherford, Sandifer, Stavrinakis, West and Whitmire: A BILL TO 
AMEND THE SOUTH CAROLINA CODE OF LAWS BY 
AMENDING SECTION 12-37-220, RELATING TO PROPERTY TAX 
EXEMPTIONS SO AS TO EXEMPT A PORTION OF THE VALUE 
OF AIRCRAFT OF AN AIRLINE COMPANY; AND BY AMENDING 
SECTION 12-37-2440, RELATING TO THE VALUATION OF 
AIRCRAFT, SO AS TO SPECIFY THE MANNER IN WHICH TIME 
ON THE GROUND IS CALCULATED. 

Ordered for consideration tomorrow. 
 

CONCURRENT RESOLUTION 
The Senate sent to the House the following: 
 
S. 1161 -- Senator Corbin: A CONCURRENT RESOLUTION TO 

REQUEST THAT THE DEPARTMENT OF TRANSPORTATION 
NAME THE PORTION OF US 276 (LAURENS ROAD) BETWEEN 
MILLENNIUM BOULEVARD (N) AND FORRESTER DRIVE IN 
GREENVILLE COUNTY "SCHP PATROLMAN EDWIN D. MILAM 
MEMORIAL HIGHWAY" AND ERECT APPROPRIATE MARKERS 
OR SIGNS AT THIS LOCATION CONTAINING THE 
DESIGNATION. 

The Concurrent Resolution was ordered referred to the Committee on 
Invitations and Memorial Resolutions. 

 
CONCURRENT RESOLUTION 

The Senate sent to the House the following: 
 
S. 1162 -- Senator Corbin: A CONCURRENT RESOLUTION TO 

REQUEST THAT THE DEPARTMENT OF TRANSPORTATION 
NAME THE PORTION OF SC-183 FROM S-87 (SULPHUR 
SPRINGS ROAD) TO S-430 (RIDGE ROAD) IN GREENVILLE 
COUNTY "SCHP PATROLMAN ALBERT T. SEALY JR. 
MEMORIAL HIGHWAY" AND ERECT APPROPRIATE MARKERS 
OR SIGNS AT THIS LOCATION CONTAINING THE 
DESIGNATION. 
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The Concurrent Resolution was ordered referred to the Committee on 
Invitations and Memorial Resolutions. 

 
ROLL CALL 

The roll call of the House of Representatives was taken resulting as 
follows: 

Alexander Anderson Atkinson 
Bailey Ballentine Bamberg 
Bauer Beach Bernstein 
Blackwell Bradley Brewer 
Brittain Burns Bustos 
Calhoon Carter Caskey 
Chapman Chumley Clyburn 
Cobb-Hunter Collins Connell 
B. J. Cox B. L. Cox Crawford 
Cromer Davis Dillard 
Elliott Erickson Felder 
Forrest Gagnon Garvin 
Gatch Gibson Gilliam 
Guest Guffey Haddon 
Hager Hardee Harris 
Hart Hartnett Hayes 
Henderson-Myers Henegan Herbkersman 
Hewitt Hiott Hixon 
Hosey Howard Hyde 
Jefferson J. E. Johnson J. L. Johnson 
S. Jones W. Jones Jordan 
Kilmartin King Kirby 
Landing Lawson Leber 
Ligon Long Lowe 
Magnuson May McCabe 
McCravy McDaniel McGinnis 
Mitchell J. Moore T. Moore 
A. M. Morgan T. A. Morgan Moss 
Murphy Neese B. Newton 
W. Newton Nutt O'Neal 
Oremus Ott Pace 
Pedalino Pendarvis Pope 
Rivers Robbins Rose 
Rutherford Sandifer Schuessler 
G. M. Smith M. M. Smith Stavrinakis 
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Taylor Thayer Thigpen 
Trantham Vaughan Weeks 
West Wetmore Wheeler 
White Whitmire Williams 
Willis Wooten Yow 

 
Total Present--120 

 
LEAVE OF ABSENCE 

The SPEAKER PRO TEMPORE granted Rep. SESSIONS a leave of 
absence for the day due to family medical reasons. 

 
LEAVE OF ABSENCE 

The SPEAKER PRO TEMPORE granted Rep. GILLIARD a leave of 
absence for the day due to a car accident. 

 
LEAVE OF ABSENCE 

The SPEAKER PRO TEMPORE granted Rep. FELDER a temporary 
leave of absence to attend a funeral. 

 
LEAVE OF ABSENCE 

The SPEAKER PRO TEMPORE granted Rep. WILLIS a temporary 
leave of absence. 

 
LEAVE OF ABSENCE 

The SPEAKER PRO TEMPORE granted Rep. CRAWFORD a 
temporary leave of absence. 

 
STATEMENT FOR JOURNAL 

 Due to my involvement in a car accident on my way to Columbia for 
Session on Tuesday, March 26, 2024, I was not present during the votes 
on the following Bills: H. 4594, 4082, 5024, 5023, 4609, 4559, 3748, 
4274, 5244, 4601, 4820, and 5231. If I had been present, I would have 
voted in favor of each Bill. 
 Rep. Jason Elliott 
 

DOCTOR OF THE DAY 
Announcement was made that Dr. Marilyn Malia of Orangeburg 

County was the Doctor of the Day for the General Assembly. 
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SPECIAL PRESENTATION 
Rep. BERNSTEIN presented to the House the Cardinal Newman 

"Cardinals" 2023 SCISA 4A Boys Basketball State Champions. 
  
 

SPECIAL PRESENTATION 
Rep. T. MOORE presented to the House the students and school 

officials of the South Carolina School for the Deaf and Blind.  
 

CO-SPONSORS ADDED AND REMOVED 
In accordance with House Rule 5.2 below: 
 
“5.2 Every bill before presentation shall have its title endorsed; every 

report, its title at length; every petition, memorial, or other paper, its 
prayer or substance; and, in every instance, the name of the member 
presenting any paper shall be endorsed and the papers shall be presented 
by the member to the Speaker at the desk. A member may add his name 
to a bill or resolution or a co-sponsor of a bill or resolution may remove 
his name at any time prior to the bill or resolution receiving passage on 
second reading. The member or co-sponsor shall notify the Clerk of the 
House in writing of his desire to have his name added or removed from 
the bill or resolution. The Clerk of the House shall print the member's or 
co-sponsor's written notification in the House Journal. The removal or 
addition of a name does not apply to a bill or resolution sponsored by a 
committee.”  

 
CO-SPONSOR ADDED 

Bill Number: H. 3227 
Date: ADD: 
03/27/24 MITCHELL 
 

CO-SPONSORS ADDED 
Bill Number: H. 3618 
Date: ADD: 
03/27/24 STAVRINAKIS, J. E. JOHNSON, PACE, NEESE, 

ROBBINS, LAWSON, GUFFEY, BREWER, 
HEWITT and HERBKERSMAN 
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CO-SPONSORS ADDED 
Bill Number: H. 4187 
Date: ADD: 
03/27/24 BLACKWELL and OREMUS 
 

CO-SPONSORS ADDED 
Bill Number: H. 4289 
Date: ADD: 
03/27/24 CHAPMAN, GAGNON, FORREST, OREMUS and 

HIXON 
 

CO-SPONSORS ADDED 
Bill Number: H. 4548 
Date: ADD: 
03/27/24 HART and HENDERSON-MYERS 
 

CO-SPONSORS ADDED 
Bill Number: H. 4973 
Date: ADD: 
03/27/24 MITCHELL and YOW 
 

CO-SPONSORS ADDED 
Bill Number: H. 5016 
Date: ADD: 
03/27/24 MITCHELL and YOW 
 

CO-SPONSORS ADDED 
Bill Number: H. 5022 
Date: ADD: 
03/27/24 CARTER and ROSE 
 

CO-SPONSOR ADDED 
Bill Number: H. 5120 
Date: ADD: 
03/27/24 DAVIS 
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CO-SPONSORS ADDED 
Bill Number: H. 5303 
Date: ADD: 
03/27/24 MAGNUSON, KILMARTIN, MAY, WHITE, 

A. M. MORGAN and T. A. MORGAN 
 

CO-SPONSOR REMOVED 
Bill Number: H. 5118 
Date: REMOVE: 
03/27/24 OTT 
 
 

SENT TO THE SENATE 
The following Bill was taken up, read the third time, and ordered sent 

to the Senate: 
 
H. 5231 -- Rep. Bamberg: A BILL TO AMEND ACT 104 OF 2021, 

RELATING TO THE ESTABLISHMENT OF THE CONSOLIDATED 
BAMBERG COUNTY SCHOOL DISTRICT AND ITS NINE 
MEMBER BOARD OF TRUSTEES, SO AS TO PROVIDE THAT 
SEVEN MEMBERS OF THE BOARD ARE TO BE ELECTED FROM 
SINGLE-MEMBER DISTRICTS WHICH CORRESPOND WITH 
THE BAMBERG COUNTY COUNCIL DISTRICTS, AND TWO 
ADDITIONAL MEMBERS ARE TO BE ELECTED FROM THE 
COUNTY AT-LARGE. 

 
SENT TO THE SENATE 

The following Bills were taken up, read the third time, and ordered 
sent to the Senate: 

 
H. 4820 -- Reps. Forrest, Hixon, Hayes, Chumley, Burns, Haddon, 

Magnuson, Chapman, McDaniel and Gibson: A BILL TO AMEND 
THE SOUTH CAROLINA CODE OF LAWS BY AMENDING 
SECTION 50-11-580, RELATING TO THE SEASON FOR HUNTING 
AND TAKING MALE WILD TURKEYS, BAG LIMITS, TAKING 
FEMALE WILD TURKEYS, AND ANNUAL REPORTING, SO AS 
TO ADJUST THE HUNTING AND LIMIT FOR TAKING MALE 
WILD TURKEYS; AND TO PROVIDE A SUNSET PROVISION. 

 
H. 4601 -- Rep. Forrest: A BILL TO AMEND THE SOUTH 

CAROLINA CODE OF LAWS BY AMENDING SECTION 56-5-
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4100, RELATING TO PREVENTING ESCAPE OF MATERIALS 
LOADED ON VEHICLES AND CLEANING THE HIGHWAYS OF 
ESCAPED SUBSTANCES OR CARGO, SO AS TO INCORPORATE 
THE PROVISIONS OF SECTION 56-5-4110 TO CLARIFY THE 
EXCEPTIONS FOR TRANSPORTATION OF CERTAIN FARM 
PRODUCTS AND MATERIALS; AND BY REPEALING SECTION 
56-5-4110 RELATING TO THE REQUIREMENTS THAT LOADS 
AND COVERS MUST BE FIRMLY ATTACHED. 

 
H. 5244 -- Reps. Ligon, B. Newton, Sessions, Neese, Pope, Guffey, 

O'Neal, Felder and King: A BILL TO AMEND THE SOUTH 
CAROLINA CODE OF LAWS BY ADDING SECTION 56-3-16000 
SO AS TO PROVIDE THE DEPARTMENT OF MOTOR VEHICLES 
MAY ISSUE "CATAWBA NATION" SPECIAL LICENSE PLATES. 

 
H. 4274 -- Reps. W. Newton, Herbkersman, Erickson, Bradley and 

Hager: A BILL TO AMEND THE SOUTH CAROLINA CODE OF 
LAWS BY ADDING ARTICLE 7 TO CHAPTER 3, TITLE 15 SO AS 
TO ESTABLISH THE "SOUTH CAROLINA PUBLIC EXPRESSION 
PROTECTION ACT", REGARDING A CAUSE OF ACTION 
ASSERTED IN A CIVIL ACTION BASED UPON A PERSON'S 
COMMUNICATION IN CERTAIN CIRCUMSTANCES, AND TO 
ESTABLISH REQUIREMENTS FOR THESE PROCEEDINGS. 

 
H. 3748 -- Reps. Caskey, Wooten, Wetmore, Hartnett, Erickson, 

W. Newton, Pope, Robbins, Mitchell and Yow: A BILL TO AMEND 
THE SOUTH CAROLINA CODE OF LAWS BY AMENDING 
SECTION 16-11-680, RELATING TO THE UNLAWFUL 
ALTERATION OR REMOVAL OF BOUNDARY LANDMARKS, SO 
AS TO CLARIFY THAT THE SECTION PROHIBITS MOVING, 
ALTERING, DESTROYING, OR REMOVING GEODETIC 
CONTROL MONUMENTS OR CERTAIN LAND SURVEYING 
MONUMENTS, TO UPDATE THE PENALTIES FOR VIOLATIONS 
OF THIS SECTION, AND TO DEFINE NECESSARY TERMS. 

 
H. 4559 -- Reps. Bernstein, Rose, Clyburn, Mitchell, Yow and Pope: 

A BILL TO AMEND THE SOUTH CAROLINA CODE OF LAWS BY 
AMENDING SECTION 62-3-108, RELATING TO PROBATE, 
TESTACY, AND APPOINTMENT PROCEEDINGS AND THE 
ULTIMATE TIME LIMIT, SO AS TO ALLOW APPROPRIATE 
APPOINTMENT PROCEEDINGS REGARDING AN INDIVIDUAL'S 
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ESTATE FOR THE SOLE PURPOSE OF ALLOWING A CLAIM TO 
BE MADE PURSUANT TO THE "HONORING OUR PACT ACT OF 
2022" REGARDLESS OF THE DATE OF THAT INDIVIDUAL'S 
DEATH. 

 
H. 4609 -- Reps. Hixon, B. L. Cox and O'Neal: A BILL TO AMEND 

THE SOUTH CAROLINA CODE OF LAWS BY AMENDING 
SECTION 56-2-105, RELATING TO GOLF CART PERMITS AND 
THE OPERATION OF GOLF CARTS, SO AS TO PROVIDE 
CERTAIN MUNICIPALITIES AND COUNTIES MAY ENACT 
ORDINANCES TO ALLOW GOLF CARTS TO OPERATE IN 
DESIGNATED AREAS WITHIN THEIR JURISDICTIONS AT 
NIGHT. 

 
H. 5023 -- Reps. Brewer, Gilliam, Lawson, Sessions, Schuessler, 

Hager, Hartnett, Gatch, Mitchell, Hewitt, Robbins, J. Moore, Wooten, 
Guffey, O'Neal, J. L. Johnson, Pedalino and B. Newton: A BILL TO 
AMEND THE SOUTH CAROLINA CODE OF LAWS BY ADDING 
SECTION 56-1-219 SO AS TO ESTABLISH THE WORK ZONE 
PROGRAM WITHIN THE DEPARTMENT OF PUBLIC SAFETY; 
BY AMENDING SECTION 56-1-15, RELATING TO THE 
ADMINISTRATION OF DRIVER'S LICENSE EXAMINATIONS, SO 
AS TO REQUIRE DRIVER'S LICENSE APPLICANTS COMPLETE 
THE WORK ZONE SAFETY PROGRAM COURSE; AND BY 
AMENDING SECTION 56-1-130, RELATING TO LICENSE 
EXAMINATIONS AND BASIC AND CLASSIFIED LICENSES, SO 
AS TO REQUIRE DRIVER'S LICENSE APPLICANTS COMPLETE 
THE WORK ZONE SAFETY PROGRAM COURSE. 

 
H. 5024 -- Reps. Elliott, Erickson and Bradley: A BILL TO AMEND 

THE SOUTH CAROLINA CODE OF LAWS BY AMENDING 
SECTION 56-3-14990, RELATING TO SURVIVING SPOUSES 
APPLYING FOR LICENSE PLATES OR THE TRANSFER OF 
CERTAIN LICENSE PLATES, SO AS TO PROVIDE SURVIVING 
SPOUSES OF MEMBERS OF THE NATIONAL GUARD MAY 
APPLY TO OBTAIN NATIONAL GUARD LICENSE PLATES OR 
TRANSFER NATIONAL GUARD LICENSE PLATES ISSUED TO 
THEIR SPOUSES. 

 
H. 4082 -- Rep. Bannister: A BILL TO AMEND THE SOUTH 

CAROLINA CODE OF LAWS BY AMENDING SECTION 12-36-
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2120, RELATING TO SALES TAX EXEMPTIONS SO AS TO 
EXEMPT CERTAIN MEDICINE USED FOR OPHTHALMIC 
DISEASE. 

 
H. 4594 -- Reps. Ballentine, Pope, Clyburn, West, Elliott and 

T. Moore: A BILL TO AMEND THE SOUTH CAROLINA CODE OF 
LAWS BY AMENDING SECTION 12-6-40, RELATING TO 
APPLICATION OF FEDERAL INTERNAL REVENUE CODE TO 
STATE TAX LAWS, SO AS TO UPDATE THE REFERENCE TO 
THE INTERNAL REVENUE CODE TO THE YEAR 2023 AND TO 
PROVIDE THAT IF THE INTERNAL REVENUE CODE SECTIONS 
ADOPTED BY THIS STATE ARE EXTENDED, THEN THESE 
SECTIONS ALSO ARE EXTENDED FOR SOUTH CAROLINA 
INCOME TAX PURPOSES. 

 
H. 4871--DEBATE ADJOURNED 

The following Bill was taken up: 
 
H. 4871 -- Reps. Haddon, Ligon and Forrest: A BILL TO AMEND 

THE SOUTH CAROLINA CODE OF LAWS BY ADDING SECTION 
47-9-420 SO AS TO PROHIBIT THE INTERFERENCE OR 
INTERACTION WITH FARM ANIMALS BEING TRANSPORTED 
BY A MOTOR VEHICLE WITHOUT PERMISSION. 

 
Rep. HIXON moved to adjourn debate on the Bill, which was agreed 

to.   
 

H. 4874--ORDERED TO THIRD READING 
The following Bill was taken up: 
 
H. 4874 -- Reps. Hixon, Chapman and Forrest: A BILL TO AMEND 

THE SOUTH CAROLINA CODE OF LAWS BY ADDING CHAPTER 
17 TO TITLE 50 SO AS TO REGULATE CAPTIVE WILDLIFE BY 
DEFINING TERMS, OUTLINING THE PERMITTING PROCESS, 
LISTING EXCEPTIONS, AND PROVIDING PENALTIES FOR 
VIOLATIONS, AMONG OTHER THINGS; BY AMENDING 
SECTION 50-16-40, RELATING TO EXCEPTIONS TO THE 
PERMIT REQUIREMENT FOR WILDLIFE IMPORTED FOR 
EXHIBITION PURPOSES, SO AS TO LIMIT THE EXCEPTIONS; 
AND BY REPEALING SECTION 50-11-1180 RELATING TO THE 
AUTHORITY OF THE DEPARTMENT TO ISSUE PERMITS TO 
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COLLECT PROTECTED WILDLIFE FOR SCIENTIFIC OR 
PROPAGATING PURPOSES. 

 
Rep. FORREST spoke in favor of the Bill. 
 
The yeas and nays were taken resulting as follows:  

 Yeas 94; Nays 7 
 

 Those who voted in the affirmative are: 
Alexander Atkinson Bailey 
Bauer Beach Bernstein 
Blackwell Bradley Brewer 
Brittain Burns Bustos 
Calhoon Caskey Chapman 
Chumley Clyburn Cobb-Hunter 
Collins Connell B. J. Cox 
B. L. Cox Davis Elliott 
Erickson Forrest Gagnon 
Garvin Gatch Gibson 
Gilliam Guest Haddon 
Hager Hardee Hart 
Hayes Henderson-Myers Henegan 
Herbkersman Hewitt Hiott 
Hixon Hosey Howard 
Hyde Jefferson J. E. Johnson 
J. L. Johnson W. Jones Jordan 
Kilmartin King Kirby 
Landing Lawson Leber 
Ligon Long Lowe 
May McCabe McCravy 
McDaniel McGinnis T. Moore 
Moss Murphy Neese 
B. Newton W. Newton Nutt 
Oremus Ott Pedalino 
Pendarvis Pope Rivers 
Robbins Rose Sandifer 
Schuessler G. M. Smith M. M. Smith 
Stavrinakis Thigpen Trantham 
Vaughan Weeks Wetmore 



WEDNESDAY, MARCH 27, 2024 
 

[HJ] 19 

Whitmire Williams Wooten 
Yow   
 

Total--94 
 

 Those who voted in the negative are: 
Cromer Guffey Harris 
Hartnett Magnuson Pace 
White   
 

Total--7 
 

So, the Bill, as amended, was read the second time and ordered to third 
reading. 

 
H. 4294--AMENDED AND ORDERED TO THIRD READING 

The following Bill was taken up: 
 
H. 4294 -- Reps. Connell, Mitchell, Hager, Wheeler and B. Newton: 

A BILL TO AMEND THE SOUTH CAROLINA CODE OF LAWS BY 
AMENDING SECTION 6-1-320, RELATING TO THE LIMITATION 
ON MILLAGE INCREASES, SO AS TO ALLOW THE GOVERNING 
BODY OF A RURAL COUNTY TO SUSPEND THE LIMITATION 
FOR THE PURPOSE OF SUPPORTING A FIRE PROTECTION 
DISTRICT. 

 
The Committee on Ways and Means proposed the following 

Amendment No. 1 to H. 4294 (LC-4294.DG0001H), which was 
adopted: 

Amend the bill, as and if amended, SECTION 1, by striking Section 
6-1-320(8) and inserting: 

 (8) for a county council to support a fire protection district in a rural 
county that was created pursuant to Chapter 19, Title 4, or Chapter 11, 
Title 6. However, the two-thirds vote of the membership must occur no 
later than one year of the effective date of this item.  A county council 
only may utilize the provisions of this item once and use of this provision 
may not result in a greater than a two percent increase in the county’s 
overall fire budget for the previous tax year.  Any increased revenue 
resulting from the suspension of the millage limitation first must be used 
on a dollar-for-dollar basis to reduce fees or other similar charges that 
support fire protection.  Once all such fees are eliminated, additional 
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revenue must be used to support the fire protection district.  For purposes 
of this subsection, a “rural county” is any county with a population of 
seventy thousand or less as of the 2020 decennial census that does not 
have a full‑time fire department that is fully supported by the local 
applicable fire millage. 

Renumber sections to conform. 
Amend title to conform. 

 
Rep. CONNELL spoke in favor of the amendment. 
Rep. CONNELL spoke in favor of the amendment. 
 
The amendment was then adopted. 
 
The question recurred to the passage of the Bill. 
 
The yeas and nays were taken resulting as follows:  

 Yeas 92; Nays 10 
 

 Those who voted in the affirmative are: 
Alexander Atkinson Bailey 
Ballentine Bauer Bernstein 
Blackwell Bradley Brewer 
Brittain Burns Bustos 
Carter Caskey Chapman 
Clyburn Cobb-Hunter Collins 
Connell B. J. Cox B. L. Cox 
Davis Dillard Elliott 
Erickson Forrest Gagnon 
Garvin Gatch Gibson 
Gilliam Guest Haddon 
Hager Hardee Hart 
Hartnett Hayes Henderson-Myers 
Henegan Herbkersman Hewitt 
Hiott Hixon Hosey 
Howard Hyde Jefferson 
J. E. Johnson J. L. Johnson W. Jones 
Jordan Kilmartin King 
Kirby Landing Lawson 
Leber Ligon Long 
Lowe McCravy McGinnis 
Mitchell T. Moore Moss 
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Murphy Neese B. Newton 
W. Newton O'Neal Oremus 
Ott Pedalino Pendarvis 
Rivers Robbins Rose 
Rutherford Sandifer Schuessler 
M. M. Smith Stavrinakis Thigpen 
Trantham Vaughan Weeks 
West Wetmore Wheeler 
Williams Wooten  
 

Total--92 
 

 Those who voted in the negative are: 
Beach Chumley Cromer 
Harris S. Jones May 
McCabe T. A. Morgan Pace 
Whitmire   
 

Total--10 
 

So, the Bill, as amended, was read the second time and ordered to third 
reading. 

 
STATEMENT FOR JOURNAL 

 I was temporarily out of the Chamber on constituent business during 
the vote on H. 4294. If I had been present, I would have voted in favor 
of the Bill. 
 Rep. Brandon Guffey 
 

H. 4912--AMENDED AND ORDERED TO THIRD READING 
The following Bill was taken up: 
 
H. 4912 -- Rep. Murphy: A BILL TO AMEND THE SOUTH 

CAROLINA CODE OF LAWS BY AMENDING SECTION 12-43-
220, RELATING TO ASSESSMENT RATIOS FOR AD VALOREM 
TAXATION, SO AS TO ALLOW CERTAIN CIVILIAN 
EMPLOYEES OF THE DEPARTMENT OF DEFENSE TO 
CONTINUE TO CLAIM THE SPECIAL FOUR PERCENT 
ASSESSMENT RATIO WHEN THE CIVILIAN RECEIVES 
CERTAIN ORDERS FOR A CHANGE OF STATION. 
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The Committee on Ways and Means proposed the following 
Amendment No. 1 to H. 4912 (LC-4912.DG0003H), which was 
adopted: 

Amend the bill, as and if amended, by adding appropriately numbered 
SECTIONS to read: 

SECTION X. Section 12‑37‑220(B) of the S.C. Code is amended by 
adding: 

 (54) 36.8421 percent of the fair market value of all aircraft of each 
airline company.  For purposes of this exemption, aircraft and airline 
company have the same meaning as provided in Article 19. 

SECTION X. Section 12‑37‑2440(a) of the S.C. Code is amended to 
read: 

 (a) The ratio which the total time scheduled on the ground within 
this State of such aircraft during the preceding calendar or fiscal year 
bears to the total time scheduled on the ground within and without this 
State of such aircraft during the preceding calendar or fiscal year. For 
purposes of determining time on the ground in this State, each landing 
in this State equals thirty minutes and each overnight stay or 
maintenance day in this State equals two hours. 

SECTION X. Section 12-43-220(c)(2)(iv) of the S.C. Code is 
amended to read: 

 (iv) In addition to the certification, the burden of proof for eligibility 
for the four percent assessment ratio is on the owner-occupant and the 
applicant must provide proof the assessor requires including, but not 
limited to: 

    (A) a copy of the owner-occupant's most recently filed 
South Carolina individual income tax return; 

    (B)(A) copies of South Carolina motor vehicle registrations 
for all motor vehicles registered in the name of the owner-occupant and 
registered at the same address of the four percent domicile; 

    (C)(B) other proof required by the assessor necessary to 
determine eligibility for the assessment ratio allowed by this item, except 
that the assessor may not require the production of confidential tax 
records. 

    If the owner or the owner's agent has made a proper 
certificate as required pursuant to this subitem and the owner is 
otherwise eligible, the owner is deemed to have met the burden of proof 
and is allowed the four percent assessment ratio allowed by this item, if 
the residence that is the subject of the application is not rented for more 
than seventy-two days in a calendar year. For purposes of determining 
eligibility, rental income, and residency, the assessor annually may 
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require a copy of applicable portions of the owner's federal and state tax 
returns, as well as the Schedule E from the applicant's federal return for 
the applicable tax year. 

    If the assessor determines the owner-occupant ineligible, the 
six percent property tax assessment ratio applies and the owner-occupant 
may appeal the classification as provided in Chapter 60 of this title. 

Amend the bill further, by striking SECTION 2 and inserting: 
SECTION 2. This act takes effect upon approval by the Governor 

and applies to tax years beginning after 2023, and the provisions 
contained in SECTION 1 apply to any open period less than three years. 

Renumber sections to conform. 
Amend title to conform. 
 

Rep. HEWITT explained the amendment. 
The amendment was then adopted. 
 
Rep. King proposed the following Amendment No. 2 to H. 4912 (LC-

4912.HA0004H), which was adopted: 
Amend the bill, as and if amended, by adding an appropriately 

numbered SECTION to read: 
SECTION X. Chapter 45, Title 12 of the S.C. Code is amended by 

adding: 
 Section 12-45-440. Notwithstanding another provision of law, in 

the case of an error by the county in levying real or personal property 
tax, the county treasurer must accept partial property tax payments from 
a taxpayer affected by the error. No penalties or interest may be assessed 
against the taxpayer for six months after the taxpayer is made aware of 
the error. The Department of Motor Vehicles may not revoke, suspend, 
or refuse to renew the driving privilege of a person for failure to pay 
taxes during the same six-month period. The taxpayer shall notify the 
treasurer of the payment schedule, except that the taxpayer must at least 
pay one-sixth of the original amount due each month. 

Renumber sections to conform. 
Amend title to conform. 
 

Rep. KING explained the amendment. 
The amendment was then adopted. 
 
Rep. HEWITT explained the Bill. 
 
The question recurred to the passage of the Bill. 
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The yeas and nays were taken resulting as follows:  

 Yeas 107; Nays 0 
 

 Those who voted in the affirmative are: 
Alexander Atkinson Bailey 
Ballentine Bamberg Bauer 
Beach Bernstein Blackwell 
Bradley Brewer Brittain 
Burns Bustos Calhoon 
Carter Caskey Chapman 
Chumley Clyburn Cobb-Hunter 
Collins Connell B. J. Cox 
B. L. Cox Cromer Davis 
Dillard Elliott Erickson 
Forrest Gagnon Garvin 
Gatch Gibson Gilliam 
Guest Haddon Hager 
Hardee Hart Hartnett 
Hayes Henderson-Myers Henegan 
Hewitt Hiott Hixon 
Hosey Howard Hyde 
Jefferson J. E. Johnson J. L. Johnson 
S. Jones Jordan Kilmartin 
King Kirby Landing 
Lawson Leber Ligon 
Long Lowe Magnuson 
McCabe McCravy McDaniel 
McGinnis Mitchell T. Moore 
A. M. Morgan T. A. Morgan Moss 
Murphy Neese B. Newton 
W. Newton Nutt O'Neal 
Oremus Ott Pace 
Pedalino Pendarvis Pope 
Rivers Robbins Rose 
Sandifer Schuessler G. M. Smith 
M. M. Smith Stavrinakis Thayer 
Thigpen Trantham Vaughan 
Weeks Wetmore Wheeler 
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White Whitmire Williams 
Wooten Yow  
 

Total--107 
 

 Those who voted in the negative are: 
 

Total--0 
 

So, the Bill, as amended, was read the second time and ordered to third 
reading. 

 
STATEMENT FOR JOURNAL 

 I was temporarily out of the Chamber on constituent business during 
the vote on H. 4912. If I had been present, I would have voted in favor 
of the Bill. 
 Rep. Brandon Guffey 
 

Further proceedings were interrupted by expiration of time on the 
uncontested Calendar.   

 
RECURRENCE TO THE MORNING HOUR 

Rep. HIXON moved that the House recur to the morning hour, which 
was agreed to. 

 
REPORTS OF STANDING COMMITTEES 

Rep. DAVIS, from the Committee on Medical, Military, Public and 
Municipal Affairs, submitted a favorable report with amendments on: 

 
H. 4622 -- Reps. Sessions, J. L. Johnson, Pope and Guffey: A BILL 

TO AMEND THE SOUTH CAROLINA CODE OF LAWS BY 
ADDING SECTION 44-7-327 SO AS TO ESTABLISH CERTAIN 
REQUIREMENTS PERTAINING TO ITEMIZED PATIENT 
BILLING FOR HEALTH CARE SERVICES AND SUPPLIES. 

Ordered for consideration tomorrow. 
 
Rep. DAVIS, from the Committee on Medical, Military, Public and 

Municipal Affairs, submitted a favorable report with amendments on: 
 
H. 5183 -- Reps. M. M. Smith, West, Hewitt, Chapman, B. Newton, 

Hiott, Sessions, Pope, Davis, Gagnon, Thayer and Carter: A BILL TO 
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AMEND THE SOUTH CAROLINA CODE OF LAWS BY 
AMENDING SECTION 40-47-20, RELATING TO THE DEFINITION 
OF A CERTIFIED MEDICAL ASSISTANT, SO AS TO REVISE THE 
REQUIRED QUALIFICATIONS FOR CERTIFICATION; AND BY 
AMENDING SECTION 40-47-196, RELATING TO THE 
DELEGATION OF NURSING TASKS TO UNLICENSED 
ASSISTIVE PERSONNEL BY CERTAIN MEDICAL 
PROFESSIONALS, SO AS TO DESIGNATE ADDITIONAL TASKS 
THAT MAY BE DELEGATED. 

Ordered for consideration tomorrow. 
 
Rep. DAVIS, from the Committee on Medical, Military, Public and 

Municipal Affairs, submitted a favorable report with amendments on: 
 
H. 4867 -- Reps. Lawson, Hayes, G. M. Smith, Moss, Hiott, 

Blackwell, B. L. Cox, Caskey, M. M. Smith, Hart, Sandifer, 
J. E. Johnson, Brittain and Bauer: A BILL TO AMEND THE SOUTH 
CAROLINA CODE OF LAWS BY ADDING SECTION 23-23-45 SO 
AS TO REQUIRE ALL 911 TELECOMMUNICATORS THAT 
PROVIDE DISPATCH FOR EMERGENCY MEDICAL 
CONDITIONS TO BE TRAINED IN HIGH-QUALITY 
TELECOMMUNICATOR CARDIOPULMONARY 
RESUSCITATION (T-CPR). 

Ordered for consideration tomorrow. 
 
Rep. DAVIS, from the Committee on Medical, Military, Public and 

Municipal Affairs, submitted a favorable report on: 
 
H. 4953 -- Reps. B. J. Cox, Davis, M. M. Smith and Bustos: A BILL 

TO AMEND THE SOUTH CAROLINA CODE OF LAWS BY 
AMENDING SECTION 25-11-80, RELATING TO STATE 
VETERANS' CEMETERIES, SO AS TO REMOVE A RESIDENCY 
REQUIREMENT. 

Ordered for consideration tomorrow. 
 
Rep. DAVIS, from the Committee on Medical, Military, Public and 

Municipal Affairs, submitted a favorable report with amendments on: 
 
H. 4934 -- Reps. Mitchell, Gilliam, Pace, Yow, Murphy, Guffey, Pope 

and Sandifer: A BILL TO AMEND THE SOUTH CAROLINA CODE 
OF LAWS BY AMENDING SECTION 8-7-90, RELATING TO 
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LEAVES OF ABSENCE FOR PUBLIC OFFICERS AND 
EMPLOYEES IN NATIONAL GUARD OR RESERVE MILITARY 
FORCES, SO AS TO PROVIDE THAT CERTAIN STATE 
EMPLOYEES RECEIVE FORTY-FIVE DAYS OF PAID MILITARY 
LEAVE EACH YEAR. 

Rep. DAVIS, from the Committee on Medical, Military, Public and 
Municipal Affairs, submitted a favorable report on: 

 
H. 4681 -- Reps. M. M. Smith, Henegan, Chapman and Hartnett: A 

BILL TO AMEND THE SOUTH CAROLINA CODE OF LAWS BY 
AMENDING SECTION 23-1-230, RELATING TO THE FIRST 
RESPONDERS ADVISORY COMMITTEE, SO AS TO INCREASE 
THE NUMBER OF COMMITTEE MEMBERS FROM NINE TO TEN 
BY ADDING A PERSON WHO REPRESENTS THE SOUTH 
CAROLINA CORONERS' ASSOCIATION AS A MEMBER. 

Ordered for consideration tomorrow. 
 

HOUSE RESOLUTION 
The following was introduced: 
 
H. 5333 -- Rep. McCravy: A HOUSE RESOLUTION TO 

CONGRATULATE GREENWOOD HIGH SCHOOL WRESTLERS 
KENNEDI WASHINGTON AND CASON HOWLE FOR WINNING 
THE 2024 SOUTH CAROLINA CLASS AAAA INDIVIDUAL 
STATE CHAMPIONSHIP TITLES. 

The Resolution was adopted. 
 
H. 4871--AMENDED AND ORDERED TO THIRD READING 

The following Bill was taken up: 
 
H. 4871 -- Reps. Haddon, Ligon and Forrest:  A BILL TO AMEND 

THE SOUTH CAROLINA CODE OF LAWS BY ADDING SECTION 
47‑9‑420 SO AS TO PROHIBIT THE INTERFERENCE OR 
INTERACTION WITH FARM ANIMALS BEING TRANSPORTED 
BY A MOTOR VEHICLE WITHOUT PERMISSION. 

 
Rep. Pendarvis proposed the following Amendment No. 2 to H. 4871 

(LC-4871.CM0008H), which was adopted: 
Amend the bill, as and if amended, SECTION 1, by striking Section 

47-9-420(A) and (B) and inserting: 
 (A) No person may interfere with a motor vehicle transporting farm 
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animals. For purposes of this subsection, “interfere” shall be defined as 
intentional, knowing, or reckless acts that disrupt or otherwise impede 
the transportation of farm animals without prior consent of the driver of 
the motor vehicle. 

 (B) No person may harass a farm animal while being transported by 
a motor vehicle without the prior consent of the driver of the motor 
vehicle. For purposes of this subsection, “harass” shall be defined as 
intentional, knowing, or reckless acts having the effect of causing 
apparent emotional distress or fear. 

Renumber sections to conform. 
Amend title to conform. 
 

Rep. PENDARVIS explained the amendment. 
The amendment was then adopted. 
 
The question recurred to the passage of the Bill. 
 
The yeas and nays were taken resulting as follows:  

 Yeas 109; Nays 0 
 

 Those who voted in the affirmative are: 
Atkinson Bailey Ballentine 
Bamberg Bauer Beach 
Bernstein Blackwell Bradley 
Brewer Brittain Burns 
Bustos Calhoon Carter 
Caskey Chapman Chumley 
Clyburn Cobb-Hunter Collins 
Connell B. J. Cox B. L. Cox 
Cromer Davis Dillard 
Elliott Erickson Forrest 
Gagnon Garvin Gatch 
Gibson Gilliam Guest 
Haddon Hager Hardee 
Hart Hartnett Hayes 
Henderson-Myers Henegan Herbkersman 
Hewitt Hiott Hixon 
Hosey Hyde Jefferson 
J. E. Johnson J. L. Johnson S. Jones 
W. Jones Jordan Kilmartin 
King Kirby Landing 
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Lawson Leber Ligon 
Long Lowe Magnuson 
May McCabe McCravy 
McDaniel McGinnis Mitchell 
T. Moore A. M. Morgan T. A. Morgan 
Moss Murphy Neese 
B. Newton W. Newton Nutt 
O'Neal Oremus Ott 
Pace Pedalino Pendarvis 
Pope Rivers Robbins 
Rose Rutherford Sandifer 
Schuessler G. M. Smith M. M. Smith 
Stavrinakis Thayer Thigpen 
Trantham Vaughan Weeks 
Wetmore Wheeler White 
Whitmire Williams Wooten 
Yow   
 

Total--109 
 

 Those who voted in the negative are: 
 

Total--0 
 

So, the Bill, as amended, was read the second time and ordered to third 
reading. 

 
H. 4548--AMENDED AND ORDERED TO THIRD READING 

The following Bill was taken up: 
 
H. 4548 -- Reps. Oremus, Hayes, McCravy, Trantham, Atkinson, 

Clyburn, Henegan, Taylor, West, Erickson, Wooten, Forrest, S. Jones, 
Long, Herbkersman, Cobb-Hunter, Haddon, Bailey, Whitmire, Hart and 
Henderson-Myers: A BILL TO AMEND THE SOUTH CAROLINA 
CODE OF LAWS BY AMENDING SECTION 9-1-1790, RELATING 
TO THE EARNINGS LIMITATION FOR A RETIRED MEMBER OF 
THE SOUTH CAROLINA RETIREMENT SYSTEM UPON THE 
RETURN TO COVERED EMPLOYMENT, SO AS TO PROVIDE 
THAT THIS LIMITATION DOES NOT APPLY TO MEMBERS WHO 
RETURN TO COVERED EMPLOYMENT AS A SCHOOL BUS 
DRIVER. 
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Rep. Oremus proposed the following Amendment No. 1 to H. 4548 

(LC-4548.CM0001H), which was adopted: 
Amend the bill, as and if amended, SECTION 1, by striking Section 

9-1-1790(2)(d) and inserting: 
   (d) compensation received for employment as a school bus 

driver for a public school district by a member who retired from the 
system before January 1, 2024. 

Renumber sections to conform. 
Amend title to conform. 
 

Rep. OREMUS explained the amendment. 
 
Rep. MCDANIEL moved to adjourn debate on the Bill. 
Rep. OREMUS moved to table the motion.   
 
Rep. MCDANIEL demanded the yeas and nays which were taken, 

resulting as follows: 
Yeas 89; Nays 14 

 
 Those who voted in the affirmative are: 
Atkinson Bailey Ballentine 
Bamberg Beach Blackwell 
Bradley Brittain Burns 
Bustos Calhoon Carter 
Caskey Chapman Clyburn 
Cobb-Hunter Collins Connell 
B. L. Cox Cromer Davis 
Elliott Erickson Forrest 
Gagnon Garvin Gatch 
Gibson Gilliam Guest 
Guffey Haddon Hager 
Hardee Harris Hart 
Hartnett Hayes Henderson-Myers 
Hewitt Hiott Hixon 
Hosey Hyde Jefferson 
S. Jones Jordan Kilmartin 
Landing Lawson Leber 
Ligon Long Lowe 
Magnuson May McCabe 
McCravy McGinnis Mitchell 
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T. Moore A. M. Morgan T. A. Morgan 
Moss Neese B. Newton 
W. Newton Nutt O'Neal 
Oremus Pace Pedalino 
Pendarvis Pope Rivers 
Schuessler G. M. Smith M. M. Smith 
Taylor Thayer Trantham 
Vaughan Weeks West 
Wheeler White Whitmire 
Wooten Yow  
 

Total--89 
 

 Those who voted in the negative are: 
Bauer Bernstein Dillard 
Henegan J. L. Johnson W. Jones 
King Kirby McDaniel 
Ott Rose Rutherford 
Thigpen Williams  
 

Total--14 
 

So, the motion to adjourn debate was tabled. 
 
The question then recurred to the adoption of the amendment. 
 
The amendment was then adopted. 
 
The question recurred to the passage of the Bill. 
 
The yeas and nays were taken resulting as follows:  

 Yeas 111; Nays 0 
 

 Those who voted in the affirmative are: 
Atkinson Bailey Ballentine 
Bamberg Bauer Beach 
Bernstein Blackwell Bradley 
Brewer Brittain Burns 
Bustos Calhoon Carter 
Caskey Chapman Chumley 
Clyburn Cobb-Hunter Collins 
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Connell B. L. Cox Cromer 
Davis Dillard Elliott 
Erickson Forrest Gagnon 
Garvin Gatch Gibson 
Gilliam Guest Guffey 
Haddon Hager Hardee 
Harris Hart Hartnett 
Hayes Henderson-Myers Henegan 
Herbkersman Hiott Hixon 
Hosey Hyde Jefferson 
J. E. Johnson J. L. Johnson S. Jones 
W. Jones Jordan Kilmartin 
King Kirby Landing 
Lawson Leber Ligon 
Long Lowe Magnuson 
May McCabe McCravy 
McDaniel McGinnis Mitchell 
T. Moore A. M. Morgan T. A. Morgan 
Moss Murphy Neese 
B. Newton W. Newton Nutt 
O'Neal Oremus Ott 
Pace Pedalino Pendarvis 
Pope Rivers Robbins 
Rose Rutherford Sandifer 
Schuessler G. M. Smith M. M. Smith 
Stavrinakis Taylor Thayer 
Thigpen Trantham Vaughan 
Weeks West Wetmore 
Wheeler White Whitmire 
Williams Wooten Yow 
 

Total--111 
 

 Those who voted in the negative are: 
 

Total--0 
 

So, the Bill, as amended, was read the second time and ordered to third 
reading. 
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H. 4349--ORDERED TO THIRD READING 
The following Bill was taken up: 
 
H. 4349 -- Rep. Bannister: A BILL TO AMEND THE SOUTH 

CAROLINA CODE OF LAWS BY AMENDING SECTION 59-53-
1500, RELATING TO THE GREENVILLE TECHNICAL COLLEGE 
AREA COMMISSION, SO AS TO REMOVE OBSOLETE 
REFERENCES, TO REVISE RESIDENCY REQUIREMENTS FOR 
CERTAIN COMMISSION SEATS, AND TO REVISE THE 
ABSENCE POLICY FOR COMMISSION MEMBERS, AMONG 
OTHER THINGS. 

 
Rep. ELLIOTT explained the Bill. 
 
The yeas and nays were taken resulting as follows:  

 Yeas 107; Nays 0 
 

 Those who voted in the affirmative are: 
Atkinson Bailey Ballentine 
Bamberg Bauer Beach 
Bernstein Blackwell Bradley 
Brewer Brittain Burns 
Bustos Calhoon Carter 
Caskey Chapman Chumley 
Clyburn Cobb-Hunter Collins 
Connell B. J. Cox B. L. Cox 
Cromer Davis Dillard 
Elliott Erickson Forrest 
Gagnon Garvin Gatch 
Gibson Gilliam Guest 
Guffey Haddon Hager 
Hardee Harris Hart 
Hartnett Hayes Henderson-Myers 
Henegan Hewitt Hiott 
Hixon Hosey Hyde 
Jefferson J. E. Johnson J. L. Johnson 
S. Jones W. Jones Jordan 
Kilmartin King Kirby 
Landing Lawson Leber 
Ligon Long Lowe 
Magnuson May McCabe 
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McCravy McDaniel McGinnis 
Mitchell T. Moore A. M. Morgan 
T. A. Morgan Moss Murphy 
Neese B. Newton W. Newton 
Nutt O'Neal Oremus 
Ott Pace Pedalino 
Pendarvis Pope Rivers 
Robbins Rose Rutherford 
Sandifer Schuessler G. M. Smith 
M. M. Smith Taylor Thayer 
Thigpen Trantham Vaughan 
Weeks White Whitmire 
Williams Wooten  
 

Total--107 
 

 Those who voted in the negative are: 
 

Total--0 
 

So, the Bill was read the second time and ordered to third reading.   
 
H. 5121--AMENDED AND ORDERED TO THIRD READING 

The following Bill was taken up: 
 
H. 5121 -- Rep. Ott: A BILL TO AMEND THE SOUTH CAROLINA 

CODE OF LAWS BY AMENDING SECTION 50-1-50, RELATING 
TO GEOGRAPHIC BOUNDARIES FOR LAKE MARION, SO AS TO 
INCLUDE AN ADDITIONAL GEOGRAPHIC REFERENCE; AND 
BY AMENDING SECTION 50-13-675, RELATING TO NONGAME 
FISHING DEVICES OR GEAR PERMITTED IN CERTAIN BODIES 
OF FRESHWATER, SO AS TO PERMIT HOOP NETS IN THE 
CONGAREE RIVER. 

 
The Committee on Agriculture, Natural Res. and Environmental 

Affairs proposed the following Amendment No. 1 to H. 5121 (LC-
5121.PH0002H), which was adopted: 

Amend the bill, as and if amended, by deleting SECTION 1. 
Amend the bill further, SECTION 2, by striking Section 50-13-

675(9)(d)(i) and inserting: 
   (i) recreational license-residents sixty-five years of age or 
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older – one; 
   (ii) the provisions contained in Section 50-13-675(9)(d) expire 

on January 1, 2030; 
Amend the bill further, by adding an appropriately numbered 

SECTION to read: 
SECTION X. Section 50-13-675(23) of the S.C. Code is amended to 

read: 
 (23) Lakes Marion and Moultrie, and the upper reach of the Santee 

River: 
  (a) traps: 
   (i) recreational license-two; 
   (ii) commercial license-twenty-five; 
  (b) trotlines:  Hooks must have a gap or clearance between point 

and shank no greater than seven-sixteenths inch: 
   (i) recreational license-one line with fifty hooks maximum; 
   (ii) commercial license-three lines with not more than four 

hundred hooks on each line; 
  (c) set hooks: Recreational license – Upper Reach of the Santee 

Rive – fifty hooks. The use of set hooks in the Upper Reach of the Santee 
River as described in this item expire on January 1, 2030. 

Renumber sections to conform. 
Amend title to conform. 
 

Rep. FORREST explained the amendment. 
The amendment was then adopted. 
 
The question recurred to the passage of the Bill. 
 
The yeas and nays were taken resulting as follows:  

 Yeas 108; Nays 0 
 

 Those who voted in the affirmative are: 
Atkinson Bailey Ballentine 
Bamberg Bauer Beach 
Bernstein Bradley Brewer 
Brittain Burns Bustos 
Calhoon Carter Caskey 
Chapman Chumley Clyburn 
Cobb-Hunter Collins Connell 
B. J. Cox B. L. Cox Cromer 
Davis Dillard Elliott 
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Erickson Forrest Gagnon 
Garvin Gatch Gibson 
Gilliam Guest Guffey 
Haddon Hager Hardee 
Harris Hart Hartnett 
Hayes Henderson-Myers Henegan 
Herbkersman Hewitt Hiott 
Hixon Hosey Hyde 
Jefferson J. E. Johnson J. L. Johnson 
S. Jones W. Jones Jordan 
Kilmartin King Kirby 
Landing Lawson Leber 
Ligon Long Magnuson 
May McCabe McCravy 
McGinnis Mitchell T. Moore 
A. M. Morgan T. A. Morgan Moss 
Murphy Neese B. Newton 
W. Newton Nutt O'Neal 
Oremus Ott Pace 
Pedalino Pendarvis Pope 
Rivers Robbins Rose 
Rutherford Sandifer Schuessler 
G. M. Smith M. M. Smith Stavrinakis 
Taylor Thayer Thigpen 
Trantham Vaughan Weeks 
Wetmore White Whitmire 
Williams Wooten Yow 
 

Total—108 
 

 Those who voted in the negative are: 
 

Total--0 
 

So, the Bill, as amended, was read the second time and ordered to third 
reading. 
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H. 3121--SENATE AMENDMENTS CONCURRED IN AND 
BILL ENROLLED 

The Senate Amendments to the following Bill were taken up for 
consideration:  

 
H. 3121 -- Reps. Hyde, Carter, B. Newton, Neese, T. Moore, Pope, 

Bauer, Davis, M. M. Smith, Willis, Brewer, Robbins, Felder, 
Stavrinakis, Wetmore and Caskey: A BILL TO AMEND THE SOUTH 
CAROLINA CODE OF LAWS BY ADDING SECTION 12-6-3810 SO 
AS TO PROVIDE FOR AN INCOME TAX CREDIT TO A 
PROPERTY OWNER WHO ENCUMBERS HIS PROPERTY WITH A 
PERPETUAL RECREATIONAL TRAIL EASEMENT. 

 
Rep. B. NEWTON explained the Senate Amendments. 
 
The yeas and nays were taken resulting as follows:  

 Yeas 107; Nays 0 
 

 Those who voted in the affirmative are: 
Atkinson Bailey Ballentine 
Bamberg Bauer Beach 
Bernstein Blackwell Bradley 
Brewer Burns Bustos 
Calhoon Carter Caskey 
Chapman Chumley Clyburn 
Cobb-Hunter Collins Connell 
B. J. Cox B. L. Cox Cromer 
Davis Dillard Elliott 
Erickson Forrest Gagnon 
Garvin Gibson Gilliam 
Guffey Haddon Hager 
Hardee Harris Hart 
Hartnett Hayes Henderson-Myers 
Henegan Herbkersman Hewitt 
Hiott Hixon Hosey 
Hyde Jefferson J. E. Johnson 
J. L. Johnson S. Jones W. Jones 
Jordan Kilmartin King 
Kirby Landing Lawson 
Leber Ligon Long 
Lowe Magnuson McCabe 
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McCravy McDaniel McGinnis 
Mitchell T. Moore A. M. Morgan 
T. A. Morgan Moss Murphy 
Neese B. Newton W. Newton 
Nutt O'Neal Oremus 
Ott Pace Pedalino 
Pendarvis Pope Rivers 
Robbins Rose Rutherford 
Sandifer Schuessler G. M. Smith 
M. M. Smith Stavrinakis Taylor 
Thigpen Trantham Vaughan 
Weeks West Wetmore 
White Whitmire Williams 
Wooten Yow  
 

Total--107 
 

 Those who voted in the negative are: 
 

Total--0 
 

The Senate Amendments were agreed to, and the Bill having received 
three readings in both Houses, it was ordered that the title be changed to 
that of an Act, and that it be enrolled for ratification. 

 
H. 5120--ADOPTED AND SENT TO SENATE 

The following Concurrent Resolution was taken up:   
 
H. 5120 -- Reps. G. M. Smith, West, Sandifer and Davis: A 

CONCURRENT RESOLUTION TO URGE FEDERAL 
LEGISLATORS TO WORK IN GOOD FAITH TO ENACT 
LEGISLATION THAT REFORMS FEDERAL PERMITTING AND 
ENVIRONMENTAL REVIEW PROCESSES, TO PROMOTE 
ECONOMIC AND ENVIRONMENTAL STEWARDSHIP BY 
EXPEDITING THE DEPLOYMENT OF MODERN ENERGY 
INFRASTRUCTURE, AND TO INCLUDE STEPS TO CONSIDER 
FOR THESE REFORMS, AS WELL AS DETRIMENTS TO THE 
NATION AND ITS RESIDENTS AND BUSINESSES FOR FAILURE 
TO ACT. 

 
Rep. WEST explained the Concurrent Resolution. 
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The Concurrent Resolution was adopted and sent to the Senate. 
 

MOTION PERIOD 
The motion period was dispensed with on motion of Rep. OREMUS. 
 

H. 4158--DEBATE ADJOURNED 
The following Bill was taken up: 
 
H. 4158 -- Reps. Pendarvis, M. M. Smith, Bauer, King, Henderson-

Myers, Gilliard, Rivers and Jefferson: A BILL TO AMEND THE 
SOUTH CAROLINA CODE OF LAWS BY ADDING SECTION 27-
40-350 SO AS TO PROVIDE THAT RESIDENTIAL TENANTS WHO 
ARE VICTIMS OF CERTAIN DOMESTIC VIOLENCE MAY 
TERMINATE A RENTAL AGREEMENT AND TO PROVIDE FOR 
NECESSARY REQUIREMENTS. 

 
Rep. HIOTT moved to adjourn debate on the Bill, which was agreed 

to.   
 

H. 5066--DEBATE ADJOURNED 
The following Bill was taken up: 
 
H. 5066 -- Reps. Elliott, G. M. Smith, W. Newton, Bailey, Wheeler, 

T. Moore, Taylor, Hixon, Oremus, Blackwell, Schuessler, Stavrinakis, 
Wetmore, Bradley, Erickson, Hyde, Ballentine and Calhoon: A BILL 
TO AMEND THE SOUTH CAROLINA CODE OF LAWS BY 
ADDING CHAPTER 103 TO TITLE 38 ENTITLED THE "FAIR 
ACCESS TO INSURANCE REQUIREMENTS" SO AS TO PROVIDE 
AN AFFORDABLE OPTION TO PROVIDE LIQUOR LIABILITY 
INSURANCE TO ANY PERSON OR BUSINESS REQUIRED TO 
MAINTAIN SUCH A POLICY, TO CREATE THE AFFORDABLE 
LIQUOR LIABILITY FUND TO AID IN THE FUNDING OF THE 
PROGRAM, AND TO PROVIDE THAT THE EXCISE TAX ON 
ALCOHOLIC LIQUOR BY THE DRINK MUST BE CREDITED TO 
THE FUND IN CERTAIN CIRCUMSTANCES; TO AMEND 
SECTION 12-33-245, RELATING TO THE EXCISE TAX, SO AS TO 
MAKE A CONFORMING CHANGE; BY AMENDING SECTION 61-
2-145, RELATING TO LIABILITY INSURANCE COVERAGE 
REQUIREMENTS, SO AS TO PROVIDE FOR A LIQUOR 
LIABILITY RISK MITIGATION PROGRAM; AND TO PROVIDE 
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THAT THE INSURANCE RESERVE FUND IS AUTHORIZED TO 
PROVIDE A START-UP LOAN TO THE FUND. 

 
Rep. HIOTT moved to adjourn debate on the Bill, which was agreed 

to.   
 

H. 4649--DEBATE ADJOURNED 
The following Bill was taken up: 
 
H. 4649 -- Reps. Bannister, Carter, Leber, Vaughan, West, Elliott, 

Williams, Henegan, Caskey, Erickson and Bradley: A BILL TO 
AMEND THE SOUTH CAROLINA CODE OF LAWS BY ADDING 
SECTION 59-19-275 SO AS TO PROVIDE PUBLIC SCHOOL 
DISTRICTS WITH MORE THAN FIFTEEN THOUSAND 
STUDENTS MAY USE CERTAIN SECURITY PERSONNEL TO 
PROMOTE SAFETY AND SECURITY ON SCHOOL PREMISES IF 
LICENSED AS A PROPRIETARY SECURITY BUSINESS, AND TO 
PROVIDE DISTRICTS REMAIN OBLIGATED TO USE SCHOOL 
RESOURCE OFFICERS AS OTHERWISE PROVIDED BY LAW; BY 
AMENDING SECTION 40-18-60, RELATING TO PROPRIETARY 
SECURITY BUSINESS LICENSURE, SO AS TO ADD PROVISIONS 
CONCERNING PUBLIC SCHOOL DISTRICTS APPLYING FOR 
LICENSURE; BY AMENDING SECTION 40-18-80, RELATING TO 
SECURITY OFFICER REGISTRATION CERTIFICATION, SO AS 
TO PROVIDE THE SOUTH CAROLINA LAW ENFORCEMENT 
DIVISION SHALL IMPLEMENT CERTAIN RELATED TRAINING 
REQUIREMENTS; AND BY AMENDING SECTION 40-18-140, 
RELATING TO EXCEPTIONS FROM PRIVATE SECURITY AND 
INVESTIGATION AGENCY LICENSURE REQUIREMENTS, SO 
AS TO CLARIFY THAT PUBLIC SCHOOL DISTRICTS ARE 
EXCLUDED FROM THESE REQUIREMENTS. 

 
Rep. HIOTT moved to adjourn debate on the Bill, which was agreed 

to.   
 

H. 4289--DEBATE ADJOURNED 
The following Bill was taken up: 
 
H. 4289 -- Reps. McGinnis, Erickson, Ballentine, Murphy, Brewer, 

Robbins, Gatch, Mitchell, Yow, Cromer, Beach, Pace, Taylor, Guffey, 
Magnuson, Burns, Kilmartin, Chapman, Gagnon, Forrest, Oremus and 
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Hixon: A BILL TO AMEND THE SOUTH CAROLINA CODE OF 
LAWS BY ADDING SECTION 59-101-680 SO AS TO PROVIDE 
THAT A PUBLIC INSTITUTION OF HIGHER LEARNING MAY 
NOT CONDITION OR PROMISE ADMISSIONS OR BENEFITS TO 
CERTAIN APPLICANTS FOR CERTAIN SUPPORT OR 
DISAGREEMENTS WITH CERTAIN STATEMENTS REGARDING 
DIVERSITY, EQUITY, INCLUSION, OR ASSOCIATED ISSUES. 

 
Rep. HIOTT moved to adjourn debate on the Bill, which was agreed 

to.   
 

H. 4187--DEBATE ADJOURNED 
The following Bill was taken up: 
 
H. 4187 -- Reps. J. E. Johnson, W. Newton, Robbins, Haddon, 

Mitchell, Yow, Chapman, Gagnon, Ligon, O'Neal, B. Newton, Sessions, 
Felder, Blackwell and Oremus: A BILL TO AMEND THE SOUTH 
CAROLINA CODE OF LAWS BY AMENDING SECTION 16-13-
135, RELATING TO THE OFFENSE OF RETAIL THEFT AND 
ASSOCIATED PENALTIES, SO AS TO DEFINE NECESSARY 
TERMS, TO REVISE THE PREVIOUS OFFENSE OF RETAIL 
THEFT TO CREATE THE OFFENSES OF FELONY ORGANIZED 
RETAIL CRIME AND FELONY ORGANIZED RETAIL CRIME OF 
AN AGGRAVATED NATURE, AND TO PROVIDE GRADUATED 
PENALTIES FOR THE OFFENSES. 

 
Rep. J. E. JOHNSON moved to adjourn debate on the Bill, which was 

agreed to.   
 

SPEAKER IN CHAIR 
 
H. 5118--AMENDED AND ORDERED TO THIRD READING 

The following Bill was taken up: 
 
H. 5118 -- Reps. G. M. Smith, West, Davis, Hager, Hewitt, Kirby, 

Long, M. M. Smith, B. Newton, Pendarvis, Sandifer, Hiott, Landing, 
Crawford, Brittain, Lawson, Williams, Whitmire, Jefferson, Bustos, 
Hartnett, Carter, Blackwell, Neese, W. Newton, Bradley, Erickson, 
Murphy, Brewer, Yow, Mitchell, Connell, Jordan, Thayer, Elliott, 
Wooten, Pedalino, Bailey, T. Moore, McGinnis, Gatch, Ligon, Gagnon, 
Hardee, B. L. Cox, Chapman, Leber, Anderson, Bannister, Calhoon, 
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Felder, Hixon, Lowe, Taylor, Thigpen, Willis and Pope: A BILL TO 
AMEND THE SOUTH CAROLINA CODE OF LAWS BY 
ENACTING THE "SOUTH CAROLINA TEN-YEAR ENERGY 
TRANSFORMATION ACT"; BY AMENDING SECTION 58-3-20, 
RELATING TO THE MEMBERSHIP, ELECTION, AND 
QUALIFICATIONS OF THE PUBLIC SERVICE COMMISSION, SO 
AS TO CHANGE THE NUMBER OF COMMISSIONERS FROM 
SEVEN TO THREE TO BE ELECTED BY THE GENERAL 
ASSEMBLY FROM THE STATE AT LARGE; BY AMENDING 
SECTION 58-3-140, RELATING TO THE PUBLIC SERVICE 
COMMISSION'S POWERS TO REGULATE PUBLIC UTILITIES, SO 
AS TO ESTABLISH CONSIDERATIONS AND STATE POLICY 
FOR THE COMMISSION'S DECISION-MAKING PROCESS, TO 
ESTABLISH A SCHEDULE FOR CERTAIN TESTIMONY AND 
DISCOVERY IN CONTESTED PROCEEDINGS, TO PERMIT 
ELECTRICAL UTILITY CUSTOMERS TO ADDRESS THE 
COMMISSION AS PUBLIC WITNESSES, AND TO ESTABLISH 
REQUIREMENTS FOR AN INDEPENDENT THIRD PARTY 
CONSULTANT HIRED BY THE COMMISSION; BY AMENDING 
SECTION 58-3-250, RELATING TO SERVICE OF ORDERS AND 
DECISIONS ON PARTIES, SO AS TO MAKE A TECHNICAL 
CHANGE; BY AMENDING SECTION 58-4-10, RELATING TO THE 
OFFICE OF REGULATORY STAFF AND ITS REPRESENTATION 
OF PUBLIC INTEREST BEFORE THE COMMISSION, SO AS TO 
ESTABLISH ITS CONSIDERATIONS FOR PUBLIC INTEREST; BY 
ADDING SECTION 58-4-150 SO AS TO REQUIRE THE OFFICE OF 
REGULATORY STAFF TO PREPARE A COMPREHENSIVE 
STATE ENERGY ASSESSMENT AND ACTION PLAN AND TO 
ESTABLISH REQUIREMENTS FOR THIS PLAN; BY ADDING 
CHAPTER 38 TO TITLE 58 SO AS TO ESTABLISH THE SOUTH 
CAROLINA ENERGY POLICY INSTITUTE; BY ADDING 
SECTION 58-33-195 SO AS TO ENCOURAGE DOMINION 
ENERGY, THE PUBLIC SERVICE AUTHORITY, DUKE ENERGY 
CAROLINAS, AND DUKE ENERGY PROGRESS TO EVALUATE 
CERTAIN ELECTRICAL GENERATION FACILITIES AND 
PROVIDE FOR CONSIDERATIONS RELATED TO THESE 
FACILITIES; BY ADDING SECTION 58-31-205 SO AS TO PERMIT 
THE PUBLIC SERVICE AUTHORITY TO JOINTLY OWN 
ELECTRICAL GENERATION AND TRANSMISSION FACILITIES 
WITH INVESTOR-OWNED ELECTRIC UTILITIES, AND TO 
PROVIDE REQUIREMENTS FOR JOINT OWNERSHIP; BY 
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AMENDING SECTION 58-27-650, RELATING TO 
REASSIGNMENT OF ELECTRIC SUPPLIERS' SERVICE AREAS, 
SO AS TO PERMIT THE COMMISSION TO APPROVE A REQUEST 
FOR ANY ELECTRIC SUPPLIER TO SERVE ANY 
TRANSFORMATIONAL ECONOMIC DEVELOPMENT PROJECT 
CUSTOMER UNDER CERTAIN CONDITIONS; BY AMENDING 
ARTICLE 9 OF CHAPTER 7, TITLE 13, RELATING TO THE 
GOVERNOR'S NUCLEAR ADVISORY COUNCIL, SO AS TO AS 
ESTABLISH THE COUNCIL IN THE OFFICE OF REGULATORY 
STAFF, TO PROVIDE FOR ITS DUTIES AND MEMBERSHIP, AND 
TO PROVIDE FOR THE COUNCIL'S DIRECTOR; BY AMENDING 
SECTION 37-6-604, RELATING TO THE CONSUMER 
ADVOCATE'S INTERVENTION ON MATTERS FILED AT THE 
COMMISSION, SO AS TO TRANSFER THESE DUTIES TO THE 
OFFICE OF REGULATORY STAFF; BY ADDING SECTION 58-33-
196 SO AS TO ENCOURAGE CONSIDERATION OF 
DEPLOYMENT OF NUCLEAR FACILITIES AND TO PROVIDE 
RELATED REQUIREMENTS; BY ADDING SECTION 58-37-70 SO 
AS TO PERMIT A SMALL MODULAR NUCLEAR PILOT 
PROGRAM AND TO ESTABLISH REQUIREMENTS; BY ADDING 
ARTICLE 3 TO CHAPTER 37, TITLE 58 SO AS TO PROVIDE FOR 
STATE AGENCY REVIEW OF ENERGY INFRASTRUCTURE 
PROJECT APPLICATIONS AND TO PROVIDE A SUNSET; BY 
AMENDING SECTION 58-40-10, RELATING TO THE DEFINITION 
OF "CUSTOMER-GENERATOR", SO AS TO ESTABLISH 
CHARACTERISTICS FOR A "CUSTOMER-GENERATOR"; BY 
AMENDING SECTION 58-41-30, RELATING TO VOLUNTARY 
RENEWABLE ENERGY PROGRAMS, SO AS TO PROVIDE 
ADDITIONAL REQUIREMENTS AND CONSIDERATIONS FOR 
THESE PROGRAMS; BY AMENDING SECTION 58-41-10, 
RELATING TO DEFINITIONS, SO AS TO ADD THE DEFINITION 
OF "ENERGY STORAGE FACILITIES"; BY AMENDING SECTION 
58-41-20, RELATING TO PROCEEDINGS FOR ELECTRICAL 
UTILITIES' AVOIDED COST METHODOLOGIES AND RELATED 
PROCESSES, SO AS TO AUTHORIZE COMPETITIVE 
PROCUREMENT PROGRAMS FOR RENEWABLE ENERGY, 
CAPACITY, AND STORAGE, TO PERMIT COMPETITIVE 
PROCUREMENT OF NEW RENEWABLE ENERGY CAPACITY 
AND ESTABLISH REQUIREMENTS FOR NON-COMPETITIVE 
PROCUREMENT PROGRAMS, AND TO DELETE LANGUAGE 
REGARDING THE COMMISSION HIRING THIRD-PARTY 
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EXPERTS FOR THESE PROCEEDINGS; BY ADDING SECTION 
58-41-25 SO AS TO PROVIDE FOR A PROCESS FOR 
COMPETITIVE PROCUREMENT OF RENEWABLE ENERGY 
FACILITIES; BY AMENDING SECTION 58-33-20, RELATING TO 
DEFINITIONS, SO AS TO ADD THE DEFINITION "LIKE 
FACILITY"; BY AMENDING ARTICLE 3 OF CHAPTER 33, TITLE 
58, RELATING TO CERTIFICATION OF MAJOR UTILITY 
FACILITIES, SO AS TO PROVIDE FOR A LIKE FACILITY, TO 
ESTABLISH REQUIREMENTS AND CONSIDERATIONS FOR 
PROPOSED FACILITIES, TO PROVIDE WHAT ACTIONS MAY BE 
TAKEN WITHOUT PERMISSION FROM THE COMMISSION, AND 
TECHNICAL CHANGES; BY AMENDING SECTION 58-37-40, 
RELATING TO INTEGRATED RESOURCES PLANS, SO AS TO 
ADD CONSIDERATION OF A UTILITY'S TRANSMISSION AND 
DISTRIBUTION RESOURCE PLAN, TO ESTABLISH 
PROCEDURAL REQUIREMENTS AND EVALUATION BY THE 
COMMISSION, AND REQUIRE PARTIES TO BEAR THEIR OWN 
COSTS; BY AMENDING SECTION 58-3-260, RELATING TO 
COMMUNICATIONS BETWEEN THE COMMISSION AND 
PARTIES, SO AS TO MODIFY REQUIREMENTS FOR 
ALLOWABLE EX PARTE COMMUNICATIONS AND BRIEFINGS, 
AND TO PERMIT COMMISSION TOURS OF UTILITY PLANTS OR 
OTHER FACILITIES UNDER CERTAIN CIRCUMSTANCES; BY 
AMENDING SECTION 58-3-270, RELATING TO EX PARTE 
COMMUNICATION COMPLAINT PROCEEDINGS AT THE 
ADMINISTRATIVE LAW COURT, SO AS TO PERMIT AN ORDER 
TOLLING ANY DEADLINES ON A PROCEEDING SUBJECT TO A 
COMPLAINT TO THE EXTENT THE PROCEEDING WAS 
PREJUDICED SO THAT THE COMMISSION COULD NOT 
CONSIDER THE MATTER IMPARTIALLY; BY ADDING 
CHAPTER 43 TO TITLE 58 SO AS TO ESTABLISH ECONOMIC 
DEVELOPMENT RATES FOR ELECTRICAL UTILITIES; BY 
AMENDING SECTION 58-33-310, RELATING TO AN APPEAL 
FROM A FINAL ORDER OR DECISION OF THE COMMISSION, 
SO AS TO REQUIRE A FINAL ORDER ISSUED PURSUANT TO 
CHAPTER 33, TITLE 58 BE IMMEDIATELY APPEALABLE TO 
THE SOUTH CAROLINA SUPREME COURT AND TO PROVIDE 
FOR AN EXPEDITED HEARING; BY AMENDING SECTION 58-33-
320, RELATING TO JOINT HEARINGS AND JOINT 
INVESTIGATIONS, SO AS TO MAKE A CONFORMING CHANGE; 
BY ADDING SECTION 58-4-160 SO AS TO REQUIRE THE OFFICE 
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OF REGULATORY STAFF TO CONDUCT A STUDY TO 
EVALUATE ESTABLISHING A THIRD-PARTY 
ADMINISTRATOR FOR ENERGY EFFICIENCY AND DEMAND-
SIDE MANAGEMENT PROGRAMS; BY AMENDING SECTION 
58-37-10, RELATING TO DEFINITIONS, SO AS TO ADD A 
REFERENCE TO "DEMAND-SIDE MANAGEMENT PROGRAM" 
AND PROVIDE DEFINITIONS FOR "COST-EFFECTIVE" AND 
"DEMAND-SIDE MANAGEMENT PILOT PROGRAM"; BY 
AMENDING SECTION 58-37-20, RELATING TO COMMISSION 
PROCEDURES ENCOURAGING ENERGY EFFICIENCY 
PROGRAMS, SO AS TO EXPAND COMMISSION 
CONSIDERATIONS FOR COST-EFFECTIVE DEMAND-SIDE 
MANAGEMENT PROGRAMS, AND REQUIRE EACH INVESTOR-
OWNED ELECTRICAL UTILITY TO SUBMIT AN ANNUAL 
REPORT TO THE COMMISSION REGARDING ITS DEMAND-
SIDE MANAGEMENT PROGRAMS; BY AMENDING SECTION 
58-37-30, RELATING TO REPORTS ON DEMAND-SIDE 
ACTIVITIES, SO AS TO MAKE A CONFORMING CHANGE; BY 
ADDING SECTION 58-37-35 SO AS TO PERMIT PROGRAMS AND 
CUSTOMER INCENTIVES TO ENCOURAGE OR PROMOTE 
DEMAND-SIDE MANAGEMENT PROGRAMS FOR CUSTOMER 
SITED DISTRIBUTION RESOURCES, AND TO PROVIDE 
CONSIDERATIONS FOR THESE PROGRAMS; BY AMENDING 
SECTION 58-37-50, RELATING TO AGREEMENTS FOR ENERGY 
EFFICIENCY AND CONSERVATION MEASURES, SO AS TO 
ESTABLISH CERTAIN TERMS AND RATE RECOVERY FOR 
AGREEMENTS FOR FINANCING AND INSTALLING ENERGY 
EFFICIENCY AND CONSERVATION MEASURES, AND FOR 
APPLICATION TO A RESIDENCE OCCUPIED BEFORE THE 
MEASURES ARE TAKEN; BY ADDING SECTION 58-31-215 SO 
AS TO AUTHORIZE THE PUBLIC SERVICE AUTHORITY, IN 
CONSULTATION WITH THE DEPARTMENT OF COMMERCE, TO 
SERVE AS AN ANCHOR SUBSCRIBER OF NATURAL GAS AND 
PIPELINE CAPACITY FOR THIS STATE, TO ESTABLISH THE 
"ENERGY INVESTMENT AND ECONOMIC DEVELOPMENT 
FUND", AND TO PROVIDE FOR RELATED REQUIREMENTS; BY 
AMENDING SECTION 58-3-70, RELATING TO COMPENSATION 
OF PUBLIC SERVICE COMMISSION MEMBERS, SO AS TO 
ESTABLISH SALARIES IN AMOUNTS EQUAL TO NINETY-
SEVEN AND ONE-HALF PERCENT OF SUPREME COURT 
ASSOCIATE JUSTICES. 
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The Committee on Labor, Commerce and Industry proposed the 

following Amendment No. 1 to H. 5118 (LC-5118.HA0005H), which 
was adopted: 

Amend the bill, after the title but before the enacting words, by 
striking the eighteenth paragraph and inserting: 

Whereas, in light of the unique circumstances presented by the shared 
needs of DESC and SCPSA for replacement generation in the Charleston 
and Georgetown areas, the unique benefits of a partnership between 
them for this purpose, and the unique benefits of the Canadys site as the 
location for a joint resource, the General Assembly finds that these 
circumstances support amending the enabling act of the SCPSA to 
authorize it in a joint venture to develop and share in the output of one 
or more combined cycle natural gas units to be located at the Canadys 
site and encourages the utility to seek, as soon as practicable, a certificate 
as defined under the terms of the Utility Facility Siting and 
Environmental Protection Act for DESC to construct and operate 
combined cycle natural gas units to be located at the Canadys site; and 

Amend the bill further, after the title but before the enacting words, 
by striking the twenty second paragraph and inserting: 

Whereas, in light of the unique circumstances presented by the 
potential expansion of Duke Energy Carolinas’ energy storage capacity 
by expanding the Bad Creek facility without construction of a new 
reservoir, and considering the unique benefits for customers served by 
Duke Energy Carolinas’ electrical system such an expansion represents, 
the General Assembly encourages the utility to complete evaluations 
related to expanding the Bad Creek facility to double its output; and 

Amend the bill further, after the title but before the enacting words, 
by striking the twenty third paragraph and inserting: 

Whereas, in light of the unique circumstances presented in the plans 
of Duke Energy Carolinas LLC and Duke Energy Progress LLC to 
secure approximately 7,000 MW of natural gas generation facilities for 
the benefit of their customers in South Carolina, the General Assembly 
encourages the utilities to undertake such activities as may be necessary 
to pursue and facilitate additional natural gas generation to serve its 
customers in this state; and 

Amend the bill further, after the title but before the enacting words, 
by striking the twenty seventh paragraph and inserting: 

Whereas, the South Carolina General Assembly acknowledges the 
transformative potential of advanced nuclear generation, such as small 
modular reactors (SMRs), understanding that their compact size 
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addresses significant challenges associated with traditional nuclear 
power, offering the promise of expedited and cost-effective plant 
construction, coupled with enhanced safety in operational practices, 
along with offering reliable carbon-free energy generation that can 
operate nearly 24/7; and 

Amend the bill further, after the title but before the enacting words, 
by striking the twenty eight paragraph and inserting: 

Whereas, the South Carolina General Assembly recognizes the 
strategic importance of investigating in and pursuing advanced nuclear 
technologies such as small modular reactors and molten salt reactors at 
this time, understanding that proactive engagement in research and 
development positions the state to capitalize on future opportunities 
when SMRs become economically and technologically viable; and 

Amend the bill further, by striking all after the enacting words and 
inserting: 

SECTION 1. This act may be cited as the “South Carolina Energy 
Security Act”. 

SECTION 2. Section 58-3-20 of the S.C. Code is amended to read: 
 Section 58-3-20. (A) The commission is composed of seventhree 

members to be elected by the General Assembly in the manner 
prescribed by this chapter.  Each member must have: 

  (1) a baccalaureate or more advanced degree from: 
   (a) a recognized institution of higher learning requiring face-

to-face contact between its students and instructors prior to completion 
of the academic program; 

   (b) an institution of higher learning that has been accredited by 
a regional or national accrediting body;  or 

   (c) an institution of higher learning chartered before 1962;  and 
  (2) a background of substantial duration and an expertise in at 

least one of the following: 
   (a) energy issues; 
   (b) telecommunications issues; 
   (c) consumer protection and advocacy issues; 
   (d) water and wastewater issues; 
   (e) finance, economics, and statistics; 
   (f) accounting; 
   (g) engineering;  or 
   (h) law. 
 (B)(1) Beginning in 2004, the members of the Public Service 

Commission must be elected to staggered terms.  In 2004, the members 
representing the Second, Fourth, and Sixth Congressional Districts must 
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be elected for terms ending on June 30, 2006, and until their successors 
are elected and qualify.  Thereafter, members representing the Second, 
Fourth, and Sixth Congressional Districts must be elected to terms of 
four years and until their successors are elected and qualify.  In 2004, the 
members representing the First, Third, and Fifth Congressional Districts 
and the State at large must be elected for terms ending on June 30, 2008, 
and until their successors are elected and qualify.  Thereafter, members 
representing the First, Third, and Fifth Congressional Districts and the 
State at large must be elected to terms of four years and until their 
successors are elected and qualify.  Notwithstanding the provisions of 
this section, members representing the First, Third, and Fifth 
Congressional Districts shall serve until the expiration of their terms, and 
in 2013, members representing the First, Third, and Fifth Congressional 
Districts must be elected for terms ending on June 30, 2016, and until 
their successors are elected and qualified. 

  (2) In the event there are Seven Congressional Districts, the 
member elected from the State at large shall serve until the expiration of 
his term, and in 2013, a member representing the Seventh Congressional 
District must be elected for a term ending on June 30, 2016, and until his 
successor is elected and qualified.  Thereafter, the member representing 
the Seventh Congressional District must be elected to terms of four years 
and until his successor is elected and qualified.  Upon the election and 
qualification of the member representing the Seventh Congressional 
District, the at-large member elected to satisfy the requirements of 
subsection (C) immediately shall cease to be a member of the 
commission. 

 (C) (B)(1)The General Assembly must provide for the election of 
the seventhree-member commission and elect its members based upon 
the congressional districts established by the General Assembly pursuant 
to the latest official United States Decennial Census.  If the number of 
congressional districts is less than seven, additional members must be 
elected at large to provide for a seven-member commission.  In the event 
the congressional districts established by the General Assembly are 
under review by a court for compliance with statutory or constitutional 
requirements, an election scheduled pursuant to this section shall not be 
held until a final determination is made by the courts regarding the 
congressional districts.  The inability to hold an election due to judicial 
review of the congressional districts does not constitute a vacancy on the 
commission and the commissioners serve until their successors are 
elected and qualify. The commission members must be elected to terms 
of four years and until their successors are elected and qualify. 
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  (2) The commission members must be elected from the state at 
large; however, membership on the commission should reflect all 
segments of the population of the State, to the greatest extent possible. 

 (D)(C) The Governor may fill vacancies in the office of 
commissioner until the successor in the office for a full term or an 
unexpired term, as applicable, has been elected by the General 
Assembly.  In cases where a vacancy occurs on the commission when 
the General Assembly is not in session, the Governor may fill the 
vacancy by an interim appointment.  The Governor must report the 
interim appointment to the General Assembly and must forward a formal 
appointment at its next ensuing regular session. 

SECTION 3. Section 58-3-140 of the S.C. Code is amended to read: 
 Section 58-3-140. (A) Except as otherwise provided in Chapter 9 

of this title, the commission is vested with power and jurisdiction to 
supervise and regulate the rates and service of every public utility in this 
State and to fix just and reasonable standards, classifications, 
regulations, practices, and measurements of service to be furnished, 
imposed, or observed, and followed by every public utility in this State. 

 (B)(1) The commission, in conducting its analysis and making a 
decision in matters involving electrical utilities, must consider the 
economic impact to the State when fixing just and reasonable standards, 
classifications, regulations, practices, and measurements of service to be 
furnished, imposed, or observed, and followed by every electrical utility 
in this State. 

  (2) The General Assembly declares the rates, services, and 
operations of electrical utilities are a matter of public interest and the 
availability of an adequate, reliable, and economical supply of electric 
power and natural gas to the people and economy of South Carolina is a 
matter of public policy. When exercising its powers under this section, 
the commission must balance the public interest in determining the rates, 
services, and operations of electrical utilities. It is the policy of this State 
for the commission, in matters involving electrical utilities, to: 

   (a) ensure South Carolina customers have access to an 
adequate, reliable, and economical supply of energy resources; 

   (b) sustain growth in industrial and economic development by 
ensuring an electric generation, transmission, and distribution system 
that can grow and modernize to meet the demands that a prosperous and 
developing economy places on it; 

   (c) provide fair regulation of electrical utilities in the interest 
of the public in a manner that maintains the financial integrity of the 
electrical utility by assuring a sufficient and fair rate of return, supports 
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economic development and industry retention, and provides just and 
reasonable rates to be established for entities providing electrical utility 
services to customers in this State while promoting adequate, reliable, 
and economical utility service to all of the citizens and residents of this 
State; 

   (d) provide the State and the public with a well-regulated 
electrical utility environment; 

   (e) assure that resources necessary to meet future growth 
through the provision of adequate, reliable electrical utility service 
include use of the entire spectrum of demand-side options, including but 
not limited to, conservation, load management, and energy efficiency 
programs as additional sources of energy supply and energy demand 
reduction; 

   (f) provide just and reasonable rates and charges for electrical 
utility services without undue preferences or advantages, or unfair or 
destructive competitive practices and consistent with long-term 
management and conservation of energy resources by avoiding wasteful, 
uneconomic generation and uses of energy; 

   (g) assure that facilities necessary to meet future growth can 
be financed by the utilities operating in this State on terms which are 
reasonable and fair to both the customers and existing investors of such 
utilities, and to that end, to authorize fixing of rates in such a manner as 
to result in lower costs of new facilities and lower rates over the 
operating lives of such new facilities; 

   (h) recognize the important role of utilities in economic 
development and industry retention and the necessity for utilities to 
maintain the ability to finance continued investment in, and operation 
and maintenance of, the electric system, rapid restoration of power after 
major storms and outages, rate designs, and infrastructure necessary to 
attract and retain businesses and jobs to South Carolina, the ability to 
obtain financing at attractive rates, and to ensure a viable workforce for 
providing electricity and to attract such utility workers at 
market-competitive wages; 

   (i) seek to encourage and promote harmony between public 
utilities, their users, and the environment; 

   (j) foster the continued service of electrical utilities on a 
well-planned and coordinated basis that is consistent with the level of 
energy needed for the protection of public health and safety and for the 
promotion of the general welfare, economic development, and industry 
retention; 

   (k) seek to adjust the rate of growth of regulated energy supply 
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facilities serving the State to the policy requirements of statewide 
economic development and industry retention; 

   (l) encourage the continued study and research on new and 
innovative rate designs which will protect the State, the public, the 
ratepayers and the utilities; 

   (m) facilitate the construction of facilities in and the extension 
of natural gas service to unserved and underserved areas in order to 
promote the public welfare throughout the State; 

   (n) further the development of cleaner energy technologies on 
a cost-effective basis to protect the natural resources of this State, 
promote the health and well-being of the people of this State, and attract 
investments, create employment opportunities, drive economic growth, 
and foster innovation in this State; and 

   (o) accomplish regulatory processes and issue orders in a 
timely manner. 

 (B)(C) The commission must develop and publish a policy manual 
which must set forth guidelines for the administration of the commission. 
All procedures must incorporate state requirements and good 
management practices to ensure the efficient and economical utilization 
of resources. 

 (C)(D) The commission must facilitate access to its general rate 
request orders in contested matters involving more than one hundred 
thousand dollars by publishing an order guide which indexes and cross-
references orders by subject matter and case name. The order guide must 
be made available for public inspection. 

 (D)(E) The commission must promulgate regulations to require the 
direct testimony of witnesses appearing on behalf of utilities and of 
witnesses appearing on behalf of persons having formal intervenor 
status, such testimony to be reduced to writing and prefiled with the 
commission in advance of any hearing. In contested case proceedings, 
the applicant seeking relief from the commission shall have the right to 
prefile rebuttal testimony responsive to the direct prefiled testimony of 
other parties. The commission may allow supplemental testimony in 
cases where new matters arise after the filing of direct testimony, 
provided that parties shall have the right to respond to such supplemental 
testimony. The procedural schedule for each contested case proceeding 
shall include dates for completion of each phase of discovery, including 
discovery related to the application or other initial pleading as filed, 
direct testimony of the applicant, direct testimony of the Office of 
Regulatory Staff and other parties and intervenors, rebuttal testimony of 
the applicant, and surrebuttal testimony but only if allowed by the 
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commission upon motion that there is material new information for 
which surrebuttal testimony is required. The commission must act on a 
motion to allow surrebuttal testimony within three business days. Except 
upon showing of exceptional circumstances or surprise, all discovery 
must be completed not less than ten days prior to the hearing. 

 (F) The commission may convene public hearings to allow 
electrical utility customers to address the commission as public 
witnesses without intervening in the proceedings and without subjecting 
themselves to discovery or prefiling testimony. Public witnesses may 
address the commission on issues related to customer service, utility 
operations, reliability, economic hardship, affordability, environmental 
concerns, or other matters that affect them. The electrical utility and the 
Office of Regulatory Staff shall work to investigate and resolve 
individual service issues raised by public witnesses. 

 (G) Any other provision of law notwithstanding, to the extent the 
commission is authorized by the General Assembly to employ an 
independent third-party consultant to assist the commission in its duties 
with respect to a matter before the commission, such consultant may 
only rely upon evidence introduced by a party to that proceeding into the 
record subject to the requirements of the South Carolina Administrative 
Procedures Act. Further, the commission may not give any consultant 
employed by the commission party status in a proceeding before the 
commission. 

 (E)(H) Nothing in this section may be interpreted to repeal or 
modify specific exclusions from the commission's jurisdiction pursuant 
to Title 58 or any other title. 

 (F)(I) When required to be filed, tariffs must be filed with the office 
of the chief clerk of the commission and, on that same day, provided to 
the Executive Director of the Office of Regulatory Staff. 

SECTION 4. Section 58-3-250(B) of the S.C. Code is amended to 
read: 

 (B) A copy of every final order or decision under the seal of the 
commission must be served by electronic service, or registered or 
certified mail, upon all parties to the proceeding or their attorneys. 
Service of every final order or decision upon a party or upon the attorney 
must be made by emailing a copy of the order to the party's email address 
provided to the commission or by mailing a copy to the party's last 
known address. If no email or other address is known, however, service 
shall be made by leaving a copy with the chief clerk of the commission. 
The order takes effect and becomes operative when served unless 
otherwise designated and continues in force either for a period 
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designated by the commission or until changed or revoked by the 
commission. If, in the judgment of the commission, an order cannot be 
complied with within the time designated, the commission may grant 
and prescribe additional time as is reasonably necessary to comply with 
the order and, on application and for good cause shown, may extend the 
time for compliance fixed in its order. 

SECTION 5. Section 58-4-10 of the S.C. Code is amended to read: 
 Section 58-4-10. (A) There is hereby created the Office of 

Regulatory Staff as a separate agency of the State with the duties and 
organizations as hereinafter provided. 

 (B) Unless and until it chooses not to participate, the Office of 
Regulatory Staff must be considered a party of record in all filings, 
applications, or proceedings before the commission. The regulatory staff 
must represent the public interest of South Carolina before the 
commission. For purposes of this chapter only, “public interest” means 
a balancing of: 

  (1) the concerns of the using and consuming public with respect 
to public utility services, regardless of the class of customer,; 

  (2) economic development and job attraction and retention in 
South Carolina; and  

  (3) preservation of the financial integrity of the State’s public 
utilities to the extent necessary to provide for the of continued 
investment in and maintenance of utility facilities so as to provide 
reliable and high quality utility services. 

 (C) The Office of Regulatory Staff is subject to the provision of 
Section 58-3-260 prohibiting ex parte communications with the 
commission, and any advice given to the commission by the regulatory 
staff must be given in a form, forum, and manner as may lawfully be 
given by any other party or person. 

SECTION 6.Chapter 4, Title 58 of the S.C. Code is amended by 
adding: 

 Section 58-4-150. (A) To further advance and expand upon 
Executive Order 2023-18 which established the PowerSC Energy 
Resources and Economic Development Interagency Working Group, the 
Office of Regulatory Staff, in consultation with a stakeholder group that 
includes representatives of consumer, environmental, manufacturing, 
forestry, and agricultural organizations, natural gas and electrical 
utilities, the South Carolina Public Service Authority, and other affected 
state agencies, shall prepare a comprehensive South Carolina energy 
assessment and action plan, hereinafter referred to as “the plan”. This 
plan must identify recommended actions over a ten-year period to ensure 
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the availability of adequate, reliable, and economical supply of electric 
power and natural gas to the people and economy of South Carolina. For 
purposes of this section, natural gas and electrical utilities also includes 
any investor-owned electrical utility, a public utility as defined in 
Section 58-5-10, the Public Service Authority, electric cooperatives, and 
any consolidated political subdivision that owns or operates in this State 
equipment or facilities for generating, transmitting, delivering, or 
furnishing electricity, but does not include an entity that furnishes 
electricity only to itself, its residents, or tenants when such current is not 
resold or used by others. 

 (B) The Office of Regulatory Staff, in collaboration with the 
electrical utilities and the South Carolina Public Service Authority, shall 
aggregate data and analyses from their most recent integrated resource 
plans approved by the commission, and include any updates or 
associated filings and other available data in order to create a statewide 
comprehensive view of the availability of an adequate, reliable, and 
economical supply of energy resources to the people and economy of 
South Carolina. 

 (C) The plan must detail factors, and make recommendations, 
essential to adequate, reliable, and economical supply of energy 
resources for the people and economy of South Carolina, including but 
not limited to: 

  (1) projections of energy consumption in South Carolina, 
including the use of fuel resources and costs of electricity and generation 
resources across the electrical utilities’ and the South Carolina Public 
Service Authority’s balancing authority areas used to serve the State; 

  (2) the adequacy of electricity generation, transmission, and 
distribution resources in this State to meet projections of energy 
consumption; 

  (3) the adequacy of infrastructure utilized by natural gas 
industries in providing fuel supply to electric generation plants or 
otherwise for end-use customers; 

  (4) the overall needs of the South Carolina electric grid and 
transmission system and details from the plans of each electrical utility 
and the South Carolina Public Service Authority to meet current and 
future energy needs in a cost-effective, reliable, economic, and 
environmental manner; 

  (5) an assessment of state and local impediments to expanded use 
of generation or distributed resources and recommendations to reduce or 
eliminate such impediments; 

  (6) how energy efficiency, demand-side management programs, 
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and conservation initiatives across the electrical utilities’ and the South 
Carolina Public Service Authority’s balancing authority areas may be 
expanded to lower bills and reduce electric consumption; 

  (7) details regarding potential siting of energy resource and 
transmission facilities in order to identify any disproportionate adverse 
impact of such activities on the environment, agricultural community, 
land use, and economically disadvantaged or minority communities; 

  (8) details regarding commercial and industrial consumer clean 
energy goals and options available to such customers to achieve these 
goals, including: 

   (a) an analysis of the barriers commercial and industrial 
consumers face in making such investments in this State; 

   (b) an analysis of any electric and natural gas regulatory 
barriers to the recruitment and retention of commercial and industrial 
customers in this State; and 

   (c) recommendations to address any barriers identified in items 
(a) and (b) in a manner that is consistent with the public interest and 
which is not duly impactful to nonparticipating customers as it pertains 
to rate and system impacts, and which is not unduly impactful to entities 
providing public utility services. 

 (C) In preparing the plan the Office of Regulatory Staff may retain 
an outside expert to assist with compiling this report. 

 (D) In addition to the information required by this section, the plan 
must include recommendations for legislative, regulatory, or other 
public and private actions to best ensure a reliable and reasonably priced 
energy supply in South Carolina that supports the continued growth and 
success of this State. In forming these recommendations, the Office of 
Regulatory Staff must confer with the stakeholder group to ensure the 
recommendations would likely achieve the intended result for the 
electric grid, electric generation, and natural gas resources serving South 
Carolina customers. 

 (E) The plan must be submitted to the Public Utilities Review 
Committee for approval. 

 (F) The provisions of this section are subject to funding. 
SECTION 7. Title 58 of the S.C. Code is amended by adding: 

CHAPTER 38 
South Carolina Energy Policy Institute 

 Section 58-38-10. This chapter is known as and may be cited as 
the “South Carolina Energy Policy Research and Economic 
Development Institute” or “EPI”. 

 Section 58-38-20. The General Assembly finds that: 
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 (1) It is in the public interest of South Carolina to establish an 
Energy Policy Research and Economic Development Institute, also 
referred to as EPI, to support the efforts of the Advanced Resilient 
Energy Nexus, also referred to as SC Nexus, and research and propose 
solutions to address major challenges in the complex and evolving area 
of energy generation and storage. 

 (2) Research and documenting reliable data is essential for 
thoughtful consideration of the complex issues and concerns impacting 
energy generation and storage and the need for timely, substantive, and 
thorough advice from the EPI to the South Carolina General Assembly 
is critical to continue to position this State as a global leader. 

 (3) Advancement through the EPI of the broad collaboration 
through the SC Nexus will assist the State as a global leader in advanced 
energy by developing, testing, and deploying exportable electricity 
technologies. It will also allow the State to leverage the region’s dynamic 
and growing manufacturing base, superior research capabilities, and 
demonstrated record of public-private collaboration to innovate and 
commercialize emerging energy storage materials and manufacturing 
techniques, including a demonstrative microgrid implementation that 
integrates renewable energy and storage into the state’s electricity 
systems.  

 (4) The topography of South Carolina, with its coastal plains and 
low country, confronts further complications. While the State possesses 
renewable energy resources like hydropower potential from its rivers and 
lakes and biomass from wood waste and landfill gas, the lack of 
sustainable energy production exacerbates the energy deficit. It is critical 
that South Carolina provide safe, reliable, and affordable energy. 

 (5) The industrial sector in South Carolina accounts for 
approximately one-third of the state’s total energy use and heavily 
depends on energy consumption. Continued economic development and 
industry retention depends upon safe, reliable, and affordable energy 
generation. 

 (6) South Carolina will need to continue moving toward reliable 
power from emerging energy sources to ensure continued economic 
growth and secure energy for residential usage. 

 (7) The EPI shall collaborate across South Carolina in coordination 
with SC Nexus, Savannah River National Laboratory, energy utility 
providers, private industry, and workforce development to deliver advice 
on policy creation aligned with the state’s distinctive needs and 
opportunities. EPI shall support and collaborate with SC Nexus, a 
consortium of public and private entities, formed within the South 
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Carolina Department of Commerce concerning power generation, 
transmission, and storage.  

 Section 58-38-30. (A) The EPI shall be established by the 
University of South Carolina to serve as an expert and reliable advisory 
resource for state policymakers, government, and industry. This institute 
shall bring together a coalition of experts from various domains within 
the energy ecosystem, individuals and organizations specializing in 
innovating public policy approaches, as well as specialists from across 
higher education, including but not limited to, the University of South 
Carolina, Clemson University, and South Carolina State University. The 
EPI shall aid South Carolina in developing a strategic long-term 
approach to address energy-related challenges and economic 
development opportunities for the State of South Carolina. 

 (B) The EPI shall be governed by a board of six members which 
shall provide oversight and guidance to the EPI. This board shall be 
composed of: 

  (1) Speaker of the House of Representatives or his designee; 
  (2) President of the Senate or his designee; 
  (3) Chairman of the Ways and Means Committee of the House 

of Representatives, or his designee; 
  (4) Chairman of the Finance Committee of the Senate or his 

designee; 
  (5) Chairman of the Labor, Commerce and Industry Committee 

of the House of Representatives or his designee; and 
  (6) Chairman of the Judiciary Committee of the Senate or his 

designee. 
 Section 58-38-40. (A) Annual deliverables for the EPI shall align 

with the goals and priorities of critical state objectives and legislative 
needs of South Carolina as determined by the board. 

 (B) The EPI shall prepare concise and informative documents that 
outline the key energy policy issues in South Carolina for members of 
the South Carolina General Assembly. These briefs shall offer 
evidence-based recommendations and their potential impacts to assist 
the legislature in decision making. 

 (C) The EPI shall provide in-depth research on various aspects of 
energy policy relevant to South Carolina, at the direction of the board. 

 (D) The EPI shall provide stakeholder engagement reports, 
including identification and engagement with relevant stakeholders in 
the energy sector, including industry representatives, environmental 
groups, consumer advocates, and community organizations. The EPI 
shall compile reports on stakeholder perspectives, concerns, and 
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suggestions to aid the legislature in understanding different viewpoints. 
 (E) The EPI shall evaluate the economic implications of different 

energy policy options, including the potential costs and benefits to the 
state’s economy, job market, industry competitiveness, and 
underdeveloped communities. The EPI must use modeling techniques to 
estimate direct and indirect impacts on various sectors. 

 (F) The EPI shall develop practical framework recommendations 
for implementing energy policies in South Carolina, considering 
regulatory mechanisms, enforcement mechanisms, and coordination 
between different government agencies. These frameworks must address 
potential challenges and propose strategies for successful 
implementation. 

 (G) The EPI may host fellowships by which entities could offer the 
time and services of employees by which the EPI could leverage the 
knowledge, experience, and participation of such entities. 

SECTION 8.Article 3, Chapter 33, Title 58 of the S.C. Code is 
amended by adding: 

 Section 58-33-195. (A)(1) The General Assembly finds: 
   (a) The Public Service Commission, hereinafter referred to as 

“the commission”, issued Order No. 2023-860 approving Dominion 
Energy South Carolina, Inc.’s integrated resource plan, and Order No. 
2024-171 approving the South Carolina Public Service Authority’s 
integrated resource plan. The commission determined these integrated 
resource plans represented the most reasonable and prudent means to 
meet each utility’s energy and capacity needs as of the time each 
integrated resource plan was reviewed.  

   (b) Dominion Energy South Carolina, Inc.’s integrated 
resource plan identified a natural gas combined cycle unit as the 
optimum replacement unit for the Williams Station, which Dominion 
Energy South Carolina, Inc. intends to retire in 2030, assuming 
replacement capacity is available at that time. Dominion Energy South 
Carolina, Inc. proposed to locate this natural gas combined cycle unit 
facility at the site of its now retired Canadys coal plant, and Dominion 
Energy South Carolina, Inc. is pursuing a plan to build it jointly with the 
Public Service Authority under a Memorandum of Understanding, also 
referred to as the “Joint Resource”. 

   (c) The commission found that Dominion Energy South 
Carolina, Inc.’s Reference Build Plan replacing the Williams Station 
with the Joint Resource best meets the criterion of “consumer 
affordability and least cost” pursuant to Section 58-37-40(C)(2)(b). 

   (d) The commission found that the Public Service Authority’s 
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Preferred Portfolio, referred to as “Supplemental”, as the preferred plan 
to guide the Public Service Authority’s generation and transmission 
planning over the next three years, with updates as necessary, 
represented the most reasonable and prudent means of meeting the 
Public Service Authority’s energy and capacity needs. 

   (e) The commission found the Supplemental is the most 
cost-effective and least ratepayer-risk resource portfolio to meet the 
Public Service Authority’s total capacity and energy requirements, while 
maintaining safe and reliable electric service. 

   (f) The commission determined the Public Service Authority 
sufficiently considered alternatives to the natural gas combined cycle 
unit. 

   (g) The commission found that the Supplemental allows the 
Public Service Authority to meet the electric power needs of its retail 
and wholesale customers reliably and affordably, reduces its carbon 
footprint, and adds flexibility and innovation to support a growing state 
economy. 

  (2) The General Assembly encourages Dominion Energy South 
Carolina, Inc. and the Public Service Authority to jointly complete 
evaluations related to the Joint Resource and to use such information as 
may be necessary from such evaluations to make a filing as soon as 
practicable with the commission to obtain a certificate pursuant to 
Article 3 of this chapter. The General Assembly instructs all 
governmental agencies to provide accelerated consideration of any 
action required to permit or authorize construction and operation of the 
facilities subject to this section in preference to all other pending 
nonemergency applications or requests. The General Assembly finds 
adding natural gas generation capacity at the retired Canadys coal site 
would advance the economy and general welfare of the State based on 
current conditions and information as of the effective date of this Act. 
However, this subsection does not exempt the entities from complying 
with the requirements of the Utility Facility Siting and Environmental 
Protection Act, including the requirement to seek commission approval 
for a certificate of environmental compatibility and public convenience 
and necessity nor does this subsection limit the commission’s 
independent decision-making authority. The entities are further 
encouraged to use existing rights of way to the greatest extent 
practicable. 

 (B) The General Assembly hereby encourages Duke Energy 
Carolinas, LLC to complete evaluations for constructing a second 
powerhouse using the existing reservoir at Bad Creek Pumped Hydro 
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Station in Oconee County, South Carolina, which will approximately 
double the size and peak hourly capacity of the facility, and to use such 
information as may be necessary from such evaluations to make a filing 
as soon as practicable with the commission to obtain a certificate 
pursuant to Article 3 of this chapter. The General Assembly further 
encourages Duke Energy Carolinas, LLC to complete evaluations as to 
what may be necessary to interconnect such an expansion of Bad Creek 
Pumped Hydro Station to the electric grid or otherwise deliver electric 
power from Duke Energy Carolinas, LLC to its customers, and to include 
such information as may be necessary from such evaluations in a filing 
to the commission pursuant to Section 58-33-110 or as otherwise 
required by law. The General Assembly instructs all governmental 
agencies to provide accelerated consideration of any action required to 
permit or otherwise authorize construction and operation of the facilities 
subject to this subsection in preference of all other pending 
nonemergency applications or requests. 

 (C) The General Assembly hereby encourages Duke Energy 
Carolinas, LLC and Duke Energy Progress, LLC to complete evaluations 
for constructing hydrogen capable natural gas generation or otherwise to 
place into service such natural gas generation within the utilities’ 
balancing areas serving South Carolina, and to use such information 
from the evaluations as may be necessary to make a filing as soon as 
practicable with the commission to obtain a certification pursuant to 
Article 3 of this chapter or as otherwise required by law. The General 
Assembly further encourages Duke Energy Carolinas, LLC and Duke 
Energy Progress, LLC to determine what facilities may be necessary to 
interconnect such natural gas generation to the electric grid or otherwise 
deliver electric power from the utilities to its customers, and to include 
such information in any filing to the commission pursuant to Section 
58-33-110 or as otherwise required by law. The General Assembly 
instructs all governmental agencies to provide accelerated consideration 
of any action required to permit or otherwise authorize construction or 
operation of the facilities subject to this subsection in preference of all 
other pending nonemergency applications or requests. 

SECTION 9.Article 1, Chapter 31, Title 58 of the S.C. Code is 
amended by adding: 

 Section 58-31-205. (A) The Public Service Authority shall have the 
power to jointly own, as tenants-in-common or through a limited liability 
company, with investor-owned electric utilities of electrical generation 
and transmission facilities, the power to plan, finance, acquire, own, 
operate, and maintain an interest in such plants and facilities necessary 
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or incidental to the generation and transmission of electric power and the 
power to make plans and enter into such contracts as are necessary or 
convenient for the planning, financing, acquisition, construction, 
ownership, operation, and maintenance of such plants and facilities. 
However, the Public Service Authority shall own a percentage of such 
plants and facilities equal to the percentage of the money furnished or 
the value of property supplied by the Public Service Authority for the 
acquisition and construction of the plants and facilities. The Public 
Service Authority shall also own and control a like percentage of the 
electrical output thereof. 

 (B) The Public Service Authority shall be severally liable in 
proportion to its ownership share of such plants and facilities acquired 
pursuant to this section for the acts, omissions, or obligations performed, 
omitted, or incurred by the operator or other owners of the plants and 
facilities while acting as the designated agent of the Public Service 
Authority for the purposes of constructing, operating, or maintaining the 
plants and facilities, or any of them. However, the Public Service 
Authority shall not be otherwise liable, jointly or severally, for the acts, 
omissions, or obligations of other owners of the plants and facilities, nor 
shall any money or property of the Public Service Authority be credited 
or otherwise applied to the account of the operator or other owners of the 
plants and facilities, or be charged with any debt, lien, or mortgage as a 
result of any debt or obligation of the operator or other owners of the 
plants and facilities. 

SECTION 10. Article 9, Chapter 7, Title 13 of the S.C. Code is 
amended to read: 

Article 9 
Governor’s Nuclear Advisory Council 

 Section 13-7-810. There is hereby established a Nuclear Advisory 
Council in the Department of Administration, Office of Regulatory Staff, 
which shall be responsible to the Executive Director of the Department 
of Administration Office of Regulatory Staff and report to the Governor. 

 Section 13-7-820. The duties of the council, in addition to such 
other duties as may be requested by the Governor, shall be: 

 (1) to provide advice and recommendations to the Governor on 
issues involving the use, handling, and management of the 
transportation, storage, or disposal of nuclear materials within South 
Carolina, or such use, handling, transportation, storage, or disposal of 
nuclear materials outside of the State which may affect the public health, 
welfare, safety, and environment of the citizens of South Carolina; 

 (2) to provide advice and recommendations to the Governor 
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regarding matters pertaining to the Atlantic Compact Commission; 
 (3) to provide advice and recommendations to the Governor 

regarding the various programs of the United States Department of 
Energy pertaining to nuclear waste; 

 (4) to meet at the call of the chair or at a minimum twice a year; and 
 (5) to engage stakeholders and develop a strategic plan to advance 

the development of advanced nuclear generation including small 
modular reactors, molten salt reactors, and spent nuclear fuel recycling 
facilities to serve customers in this State in the most economical manner 
at the earliest reasonable time possible. 

 Section 13-7-830. The recommendations described in Section 13-
7-620 13-7-820 shall be made available to the General Assembly and the 
Governor. 

 Section 13-7-840. The council shall consist of nineten members. 
One at-large member shall be appointed by the Speaker of the House of 
Representatives and one at-large member shall be appointed by the 
President of the Senate. SevenEight members shall be appointed by the 
Governor as follows:  two shall be actively involved in the area of 
environmental protection;  one shall have experience in the generation 
of power by nuclear means;  one shall have experience in the field of 
nuclear activities other than power generation;  two shall be scientists or 
engineers from the faculties of institutions of higher learning in the State;  
and onetwo shall be from the public at large; of which one shall be 
appointed to serve as the chairman and director of the Nuclear Advisory 
Council. The terms of the members of the council appointed by the 
Governor shall be coterminous with that of the appointing Governor, but 
they shall serve at the pleasure of the Governor. 

 Vacancies of the council shall be filled in the manner of the original 
appointment. 

 Section 13-7-850. The Governor shall designate the chairman 
from the membership. When on business of the council, members shall 
be entitled to receive such compensation as provided by law for boards 
and commissions. 

 Section 13-7-860. Staff support for the council shall be provided 
by the Department of AdministrationOffice of Regulatory Staff. The 
Director of the Nuclear Advisory Council must be a full-time employee 
of the Office of Regulatory Staff. 

SECTION 11. Section 37-6-604(C) of the S.C. Code is amended to 
read: 

 (C) TheAs of July 1, 2025, the Consumer Advocate shall be 
provided notice of any matter filed at the Public Service Commission 
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that Advocate’s duties regarding intervention in matters that could 
impact consumers’ utility rates, and may intervene as a party and ability 
to advocate for the interest of consumers before the Public Service 
Commission and appellate courts in such matters as the Consumer 
Advocate deems necessary and appropriate are transferred to the Office 
of Regulatory Staff in order to promote efficiency and avoid duplication 
of duties. 

SECTION 12.Article 3, Chapter 33, Title 58 of the S.C. Code is 
amended by adding: 

 Section 58-33-196. Electrical utilities and the Public Service 
Authority are encouraged to explore the potential for deploying 
advanced nuclear facilities including, but not limited to, small modular 
nuclear facilities at suitable sites. Suitable sites may include sites of 
current nuclear facilities, sites where nuclear facilities have been 
proposed but not constructed, and other brownfield sites, such as 
coal-generation sites. Any utility pursuing deployment of such nuclear 
facilities must provide annual progress reports to the commission and 
the Public Utilities Review Committee; this report may be in writing or 
in the form of testimony in an appropriate proceeding. The utility must 
provide estimates of the cost of the studies including, but not limited to, 
planning, licensing, and project development to the commission. If the 
commission finds such estimated costs are reasonable, prudent, and in 
the public interest, such costs may be recoverable through rates as they 
are incurred. Nothing in this section relieves an electrical utility of the 
burden of filing for a certificate under this article and obtaining 
appropriate approvals from the commission before commencing 
construction. 

SECTION 13.Chapter 37, Title 58 of the S.C. Code is amended by 
adding: 

 Section 58-37-70. (A) It is the policy of this State to promote the 
development and operation of advanced nuclear facilities, including 
small modular nuclear reactors, in the most economical manner and at 
the earliest reasonable time possible. These facilities are intended to 
provide electricity that is reliable, resilient, secure, and free of carbon 
dioxide emissions, as well as promote this state’s economic development 
and industry retention. 

 (B) As used in this section: 
  (1) “Electrical utility” has the same meaning as provided in 

Section 58-27-10(7) and includes the South Carolina Public Service 
Authority. 

  (2) “Site” means the geographic location of one or more small 
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modular nuclear reactors. 
  (3) “Small modular nuclear reactor” means an advanced nuclear 

reactor that produces nuclear power and has a power capacity of up to 
500 megawatts per reactor. 

 (C) The commission may establish a small modular nuclear reactor 
pilot program, if such a program is endorsed by the Nuclear Advisory 
Council. A pilot program must include the following requirements: 

  (1) any entity that holds a current license from the U.S. Nuclear 
Regulatory Commission to construct or operate at least one existing 
nuclear electrical generating facility at the time of the application may 
apply to the commission for a certificate of public convenience and 
necessity pursuant to the Utility Facility Siting and Environmental 
Protection Act; 

  (2) a certificate may be granted if obtaining a certification of 
public convenience and necessity would permit the applicant to apply 
for, use, or leverage at least thirty percent of the construction costs of the 
small modular nuclear reactor by utilizing any benefits or incentives 
available to lower the capital or operating costs including, but not limited 
to, governmental funds, tax credits, grants, and loan guarantees; 

  (3) the costs and benefits of a small modular nuclear reactor are 
reasonable and prudent compared to the levelized costs of electricity 
generation from other resources, applying any governmental tax credits 
and incentives. Factors that must be considered in levelized costs include 
fuel factors, economic and environmental benefits, and costs associated 
with any relative externalities; 

  (4) no more than three small modular nuclear reactors may 
receive a permit pursuant to this pilot program. 

 (D) An application for this pilot program must include: 
  (1) if the project’s location:  
   (a) is on or adjacent to an existing or former coal electrical 

generation site; 
   (b) is on or adjacent to an existing nuclear facility; 
   (c) enables coal plant retirement or emissions reduction in the 

electrical utility’s or the South Carolina Public Service Authority’s 
balancing area; or 

   (d) supports diversity in energy production, reliability, and 
energy security; 

  (2) if the project is subject to competitive procurement or 
solicitation for services and equipment; 

  (3) a demonstration that the program’s costs and benefits are 
reasonable and prudent and in the interest of South Carolina customers; 
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and 
  (4) any other information the commission may wish to include in 

the application. 
Nothing in this subsection limits any factors that the commission may 

consider in its determination of an application. 
 (E)(1) Reasonable and prudent costs incurred for a small modular 

nuclear reactor approved pursuant to this section shall be recoverable. In 
the event an electrical utility abandons a small modular nuclear reactor 
approved by the commission before its commercial operation, the 
electrical utility must provide a fulsome accounting to the commission 
of the circumstances of abandonment. Capital costs may only be 
recovered if the commission determines that the decision to abandon was 
reasonable, prudent, and in the public interest; however, these costs shall 
not include a rate of return. The commission may impose conditions it 
determines to be necessary to protect customers against unreasonable 
construction, development, or operational risk including, but not limited 
to, reporting, inspection, and the potential of requiring the utility to hire 
an independent third-party construction monitor to evaluate the 
prudency of the utility’s actions and associated expense during the 
development of the project and construction of the reactor. 

  (2) The commission must not allow any cost recovery related to 
a small modular nuclear reactor outside of a rate case. 

 (F)(1) In addition to the small modular nuclear facility pilot 
program, electrical utilities and the South Carolina Public Service 
Authority are encouraged to evaluate the potential for deploying nuclear 
facilities at suitable sites within this State. A “suitable site” may include 
sites of current nuclear facilities, sites where nuclear facilities have been 
proposed but not constructed, and brownfield sites, such as coal 
generation sites. 

  (2) When evaluating the potential of a nuclear facility, the 
applicant must provide notice and annual progress reports to the Public 
Utilities Review Committee, the Nuclear Advisory Council, and the 
commission. When available, the applicant must also provide cost 
estimates of the studies related to a potential nuclear facility to serve 
customers in South Carolina. This includes, but is not limited to, 
planning, licensing, and project development, the anticipated timeline of 
an early site permit, and current possibilities or barriers to co-ownership 
of such facilities, and available federal benefits which may defray costs 
of these facilities. 

  (3) In the event the commission finds cost estimates pursuant to 
item (2) are reasonable and prudent, the costs may be recoverable 



WEDNESDAY, MARCH 27, 2024 
 

[HJ] 66 

through rates, even if an application for a certificate of environmental 
compatibility and public convenience and necessity have not been filed. 
However, these costs shall not include a rate of return. 

 (G) Nothing in this section relieves an electrical utility or the South 
Carolina Public Service Authority of the burden of filing for a certificate 
pursuant to this article and obtaining appropriate approvals from the 
commission before commencing construction. 

SECTION 14. Chapter 37, Title 58 of the S.C. Code is amended by 
adding: 

Article 3 
Energy Infrastructure Projects 

 Section 58-37-100. As used in this article: 
 (1) “Agency” means any agency, department, board, commission, 

or political subdivision of this State. However, it does not include the 
Public Service Commission, except for Sections 58-37-110 and 
58-37-120.  

 (2) “Application” means a written request made to an agency for 
grant of a permit or approval of an action of matter within the agency’s 
jurisdiction pertaining to an energy infrastructure project. 

 (3) “Brownfield energy site” means an existing or former electrical 
generating site or other existing or former industrial site. 

 (4) “Energy corridor” means a corridor in which a utility or the 
South Carolina Public Service Authority has: 

  (a) transmission lines with a rated voltage of at least 110 
kilovolts, including the substations, switchyards, and other appurtenant 
facilities associated with such lines; or 

  (b) high pressure natural gas transmission pipelines and the 
metering, compression stations, valve station, and other appurtenant 
facilities associated with such lines. 

 (5) “Energy corridor project” means an energy infrastructure 
project that involves the expansion of electric or natural gas delivery 
capacity in whole or in principal part within an existing energy corridor. 

 (6) “Energy infrastructure project” means the construction, 
placement, authorization, or removal of energy infrastructure including, 
but not limited to, electric transmission and generation assets, natural gas 
transmission assets, and all associated or appurtenant infrastructure and 
activities, including communications and distribution infrastructure. 

 (7) “Permit” means a permit, certificate, approval, registration, 
encroachment permit, right of way, or other form of authorization. 

 (8) “Person” means an individual, corporation, association, 
partnership, trust, agency, or the State of South Carolina. 
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 Section 58-37-110. (A) Given the importance of sufficient, reliable, 
safe, and economical energy to the health, safety, and well-being of the 
citizens of South Carolina and to the state’s economic development and 
prosperity, the General Assembly finds that the prompt siting, 
permitting, and completion of energy infrastructure projects, energy 
corridor projects, and brownfield electrical generation projects are 
crucial to the welfare of the State.   

 (B) All state agencies are instructed to give expedited review of 
applications for energy infrastructure projects, to provide reasonable and 
constructive assistance to applicants to allow the applicants to comply 
with state law and regulatory requirements as expeditiously as possible, 
and to be guided by the policy goals established in subsection (A). 

 (C) All state agencies are instructed to give due weight to the 
reduction in the environmental, aesthetic, and socioeconomic impacts 
that are incurred to support the safe, reliable, and economic provision of 
energy to the people of South Carolina when energy infrastructure 
projects can be located in existing energy corridors or on brownfield 
energy sites, and shall consider the relative reductions in such impacts 
compared to greenfield projects in evaluating projects in existing energy 
corridors or on brownfield energy sites. 

 Section 58-37-120. (A) Any agency presented with an application 
for a permit for an energy infrastructure project shall issue a decision on 
the application no later than six months after the date the application is 
received by the agency. If the agency fails to take final action within six 
months of receipt of the application, the application shall be deemed 
approved, and the agency shall promptly issue documentation that the 
applicant may reasonably request establishing that the agency has 
granted the relief requested. 

 (B) Upon receipt of an application, the agency shall promptly 
review it for sufficiency and shall provide the applicant with a list of all 
deficiencies within thirty days of receipt. The identification of by the 
agency of deficiencies in the application shall not toll the six-month 
period for agency determination. 

 Section 58-37-130. The applicant or any person whose private 
rights are affected by an agency decision or action on an application for 
a permit for any energy infrastructure project may appeal that decision 
or action to the South Carolina Supreme Court. The Supreme Court shall 
hear these appeals as a direct appeal in accordance with the South 
Carolina Appellate Court Rules. The Court shall provide for an 
expedited briefing and hearing of the appeal, in preference to all other 
nonemergency matters on its docket, and decide such appeals on an 
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expedited basis. 
 Section 58-37-140. The provisions of this article shall expire ten 

years after its effective date. 
SECTION 15. Section 58-40-10(C) of the S.C. Code is amended to 

read: 
 (C) “Customer-generator” means the owner, operator, lessee, or 

customer-generator lessee of an electric energy generation unit which: 
  (1) generates or discharges electricity from a renewable energy 

resource, including an energy storage device configured to receive 
electrical charge solely from an onsite renewable energy resource; 

  (2) has an electrical generating system with a capacity of: 
   (a)(i) not more than the lesser of one thousand kilowatts (1,000 

kW AC) or one hundred percent of contract demand if a nonresidential 
customer;  or 

    (ii) after June 1, 2024, not more than the lesser of five 
thousand kilowatts (5,000kW AC) or one hundred percent of contract 
demand for a nonresidential customer, provided the customer-generator 
is on a time-of-use rate schedule and any excess energy produced by the 
customer-generator is credited and reset at the end of each monthly 
period; or  

    (iii) more than five thousand kilowatts (5,000kW AC) if 
agreed to by the customer-generator and the electrical utility, provided 
that the electrical utility submits the agreement to the commission for 
consideration and approval if the commission finds the agreement to 
contain appropriate ratemaking provisions and is in the public interest; 
or   

   (b) not more than twenty kilowatts (20 kW AC) if a residential 
customer; 

  (3) is located on a single premises owned, operated, leased, or 
otherwise controlled by the customer; 

  (4) is interconnected and operates in parallel phase and 
synchronization with an electrical utility and complies with the 
applicable interconnection standards; 

  (5) is intended primarily to offset part or all of the customer-
generator's own electrical energy requirements;  and 

  (6) meets all applicable safety, performance, interconnection, and 
reliability standards established by the commission, the National 
Electrical Code, the National Electrical Safety Code, the Institute of 
Electrical and Electronics Engineers, Underwriters Laboratories, the 
federal Energy Regulatory Commission, and any local governing 
authorities. 
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SECTION 16. Section 58-41-30 of the S.C. Code is amended to read: 
 Section 58-41-30. (A) The ability to utilize clean energy resources 

for electric power generation is important to attract prospective 
commercial or industrial entities to invest in South Carolina and to 
encourage and incent robust economic growth in the State. 

 (B) The commission shall be responsive to the clean energy needs 
of customers and the economic development and industry retention 
implications for the State when reviewing and approving voluntary clean 
energy programs. The commission shall consider updates to these 
voluntary renewable energy programs on an ongoing basis. 

 (C) Within one hundred and twenty days of the effective date of this 
chapter, subject to subsection (F), each electrical utility shall file a 
proposed voluntary renewable energy program for review and approval 
by the commission, unless as of July 1, 2024, the electrical utility already 
has a voluntary renewable energy program that conforms with the 
requirements of this section on file with the commission. The 
commission shall conduct a proceeding to review the program and 
establish reasonable terms and conditions for the program. Interested 
parties shall have the right to participate in the proceeding. The 
commission maymust periodically hold additional proceedings to update 
the program evaluate whether updates to the programs are necessary. At 
a minimum, each electrical utility must submit to the commission a 
program for which the program shall provide that: 

  (1) the participating customer shall have the right to select the 
renewable energy facility and negotiate with the renewable energy 
supplier on the price to be paid by the participating customer for the 
energy, capacity, and clean energy environmental attributes of the 
renewable energy facility and the term of such agreement so long as such 
terms are consistent with the voluntary renewable program service 
agreement as approved by the commission; 

  (2) the renewable energy contract and the participating customer 
agreement must be of equal duration; 

  (3) in addition to paying a retail bill calculated pursuant to the 
rates and tariffs that otherwise would apply to the participating customer, 
reduced by the amount of the generation credit, a participating customer 
shall reimburse the electrical utility on a monthly basis for the amount 
paid by the electrical utility to the renewable energy supplier pursuant to 
the participating customer agreement and renewable energy contract, 
plus an administrative fee approved by the commission;  and 

  (4) eligible customers must be allowed to bundle their demand 
under a single participating customer agreement and renewable energy 
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contract and must be eligible annually to procure an amount of capacity 
as approved by the commission. 

 (D) The commission must approve voluntary renewable energy 
programs, in addition to those provided for in subsection (C), where the 
participating customer purchases clean energy environmental attributes 
of new or existing renewable energy facilities owned and operated and 
recovered on a cost-of-service basis by the electrical utility or otherwise 
supplies through the execution of agreements with third parties within 
the utility’s balancing authority area. Voluntary renewable energy 
programs shall also facilitate behind-the-meter options for customers 
and access to renewable energy resource generation. 

 (B)(E) The commission may approve a program that provides for 
options that include, but are not limited to, both variable and fixed 
generation credit options. 

 (C)(F) The commission may shall limit the total portion of each 
electrical utility's voluntary renewable energy program that is eligible 
for the program at a level consistent with the public interest and shall 
provide standard terms and conditions for the participating customer 
agreement and the renewable energy contract, subject to commission 
review and approval. 

 (D)(G) A participating customer shall bear the burden of any 
reasonable costs associated with participating in a voluntary renewable 
energy program. An electrical utility may not charge any 
nonparticipating customers for any costs incurred pursuant to the 
provisions of this section. Purchased power costs incurred by an 
electrical utility as a result of subsection (C) shall be recovered in the 
electrical utility’s fuel clause pursuant to Section 58-27-865. 

 (E)(H) A renewable energy facility may be located anywhere in the 
electrical utility's service territory within the utility's balancing authority. 

 (F) If the commission determines that an electrical utility has a 
voluntary renewable energy program on file with the commission as of 
the effective date of this chapter, that conforms with the requirements of 
this section, the utility is not required to make a new filing to meet the 
requirements of subsection (A). 

SECTION 17.Section 58-41-10 of the S.C. Code is amended by 
adding: 

 (17) “Energy storage facilities” means any commercially available 
technology that is capable of absorbing energy and storing it for a period 
of time for use at a later time including, but not limited to, 
electrochemical, thermal, and electromechanical technologies. 

SECTION 18. Section 58-41-20 of the S.C. Code is amended to read: 
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 Section 58-41-20. (A) As soon as is practicable after the effective 
date of this chapter, the commission shall open a docket for the purpose 
of establishing each electrical utility's standard offer, avoided cost 
methodologies, form contract power purchase agreements, commitment 
to sell forms, and any other terms or conditions necessary to implement 
this section. Within six months after the effective date of this chapter, 
and at least once every twenty-four months thereafter, the commission 
shall approve each electrical utility's standard offer, avoided cost 
methodologies, form contract power purchase agreements, commitment 
to sell forms, and any other terms or conditions necessary to implement 
this section. Within such proceeding the commission shall approve one 
or more standard form power purchase agreements for use for qualifying 
small power production facilities not eligible for the standard offer. Such 
power purchase agreements shall contain provisions, including, but not 
limited to, provisions for force majeure, indemnification, choice of 
venue, and confidentiality provisions and other such terms, but shall not 
be determinative of price or length of the power purchase agreement. 
The commission may approve multiple form power purchase agreements 
to accommodate various generation technologies and other project-
specific characteristics. This provision shall not restrict the right of 
parties to enter into power purchase agreements with terms that differ 
from the commission-approved form(s). Any decisions by the 
commission shall be just and reasonable to the ratepayers of the electrical 
utility, in the public interest, consistent with PURPA and the Federal 
Energy Regulatory Commission's implementing regulations and orders, 
and nondiscriminatory to small power producers;  and shall strive to 
reduce the risk placed on the using and consuming public. 

  (1) Proceedings conducted pursuant to this section shall be 
separate from the electrical utilities' annual fuel cost proceedings 
conducted pursuant to Section 58-27-865. 

  (2) Proceedings shall include an opportunity for intervention, 
discovery, filed comments or testimony, and an evidentiary hearing. 

 (B) In implementing this chapter, the commission shall treat small 
power producers on a fair and equal footing with electrical utility-owned 
resources by ensuring that: 

  (1) rates for the purchase of energy and capacity fully and 
accurately reflect the electrical utility's avoided costs; 

  (2) power purchase agreements, including terms and conditions, 
are commercially reasonable and consistent with regulations and orders 
promulgated by the Federal Energy Regulatory Commission 
implementing PURPA;  and 
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  (3) each electrical utility's avoided cost methodology fairly 
accounts for costs avoided by the electrical utility or incurred by the 
electrical utility, including, but not limited to, energy, capacity, and 
ancillary services provided by or consumed by small power producers 
including those utilizing energy storage equipment. Avoided cost 
methodologies approved by the commission may account for differences 
in costs avoided based on the geographic location and resource type of a 
small power producer's qualifying small power production facility. 

 (C) The avoided cost rates offered by an electrical utility to a small 
power producer not eligible for the standard offer must be calculated 
based on the avoided cost methodology most recently approved by the 
commission. In the event that a small power producer and an electrical 
utility are unable to mutually agree on an avoided cost rate, the small 
power producer shall have the right to have any disputed issues resolved 
by the commission in a formal complaint proceeding. The commission 
may require mediation prior to a formal complaint proceeding. 

 (D) A small power producer shall have the right to sell the output 
of its facility to the electrical utility at the avoided cost rates and pursuant 
to the power purchase agreement then in effect by delivering an executed 
notice of commitment to sell form to the electrical utility. The 
commission shall approve a standard notice of commitment to sell form 
to be used for this purpose that provides the small power producer a 
reasonable period of time from its submittal of the form to execute a 
power purchase agreement. In no event, however, shall the small power 
producer, as a condition of preserving the pricing and terms and 
conditions established by its submittal of an executed commitment to 
sell form to the electrical utility, be required to execute a power purchase 
agreement prior to receipt of a final interconnection agreement from the 
electrical utility. 

 (E)(1) Electrical utilities shall file with the commission power 
purchase agreements entered into pursuant to PURPA, resulting from 
voluntary negotiation of contracts between an electrical utility and a 
small power producer not eligible for the standard offer. 

  (2) The commission is authorized to open a generic docket for 
the purposes of creating programs approve programs proposed by 
electrical utilities for the competitive procurement of energy and 
capacity from renewable energy facilities and, at the electrical utility’s 
option, associated co-located energy storage by an electrical utility 
within the utility's balancing authority area if the commission determines 
such action to be in the public interest. 

  (3) In establishing standard offer and form contract power 
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purchase agreements, the commission shall consider whether such 
power purchase agreements should prohibit any of the following: 

   (a) termination of the power purchase agreement, collection of 
damages from small power producers, or commencement of the term of 
a power purchase agreement prior to commercial operation, if delays in 
achieving commercial operation of the small power producer's facility 
are due to the electrical utility's interconnection delays;  or 

   (b) the electrical utility reducing the price paid to the small 
power producer based on costs incurred by the electrical utility to 
respond to the intermittent nature of electrical generation by the small 
power producer. 

 (F)(1) Electrical utilities, subject to approval of the commission, 
shall offer to enter into fixed price power purchase agreements with 
small power producers for the purchase of energy and capacity at 
avoided cost, with commercially reasonable terms and a duration of ten 
years. The commission may also approve commercially reasonable fixed 
price power purchase agreements with a duration longer than ten years, 
which must contain additional terms, conditions, and/or rate structures 
as proposed by intervening parties and approved by the commission, 
including, but not limited to, a reduction in the contract price relative to 
the ten year avoided cost. Notwithstanding any other language to the 
contrary, the commission will make such a determination in proceedings 
conducted pursuant to subsection (A). The avoided cost rates applicable 
to fixed price power purchase agreements entered into pursuant to this 
item shall be based on the avoided cost rates and methodologies as 
determined by the commission pursuant to this section. The terms of this 
subsection apply only to those small power producers whose qualifying 
small power production facilities have active interconnection requests 
on file with the electrical utility prior to the effective date of this act. The 
commission may determine any other necessary terms and conditions 
deemed to be in the best interest of the ratepayers. This item is not 
intended, and shall not be construed, to abrogate small power producers' 
rights under PURPA that existed prior to the effective date of the act. 

  (2) Once an electrical utility has executed interconnection 
agreements and power purchase agreements with qualifying small power 
production facilities located in South Carolina with an aggregate 
nameplate capacity equal to twenty percent of the previous five-year 
average of the electrical utility's South Carolina retail peak load, that 
electrical utility shall offer to enter into fixed price power purchase 
agreements with small power producers for the purchase of energy and 
capacity at avoided cost, with the terms, conditions, rates, and terms of 
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length for contracts as determined by the commission in a separate 
docket or in a proceeding conducted pursuant to subsection (A). The 
commission is expressly directed to consider the potential benefits of 
terms with a longer duration to promote the state's policy of encouraging 
renewable energy. 

  (3) Any electrical utility administering a program for the 
competitive procurement of renewable energy resources and associated 
co-located energy storage facilities that have been approved by the 
commission pursuant to Section 58-41-25 that is open to qualifying 
small power production facilities within the electrical utility’s balancing 
authority area in South Carolina may competitively procure new 
renewable energy capacity pursuant to that competitive solicitation 
process as a means of complying with the Public Utility Regulatory 
Policies Act. Further, the commission must establish a five-year term for 
energy purchased at administratively established avoided cost rates 
outside of competitive procurement of renewable energy resources, with 
the exception of voluntarily negotiated agreements to serve the public 
interest, for any electrical utility administering a program for the 
competitive procurement of renewable energy resources and associated 
co-located energy storage facilities that has been approved by the 
commission if the commission determines that doing so will incentivize 
participation in the competitive procurement process. 

 (G) Nothing in this section prohibits the commission from adopting 
various avoided cost methodologies or amending those methodologies 
in the public interest. 

 (H) Unless otherwise agreed to between the electrical utility and the 
small power producer, a power purchase agreement entered into 
pursuant to PURPA may not allow curtailment of qualifying facilities in 
any manner that is inconsistent with PURPA or implementing 
regulations and orders promulgated by the Federal Energy Regulatory 
Commission. 

 (I) The commission is authorized to employ, through contract or 
otherwise, third-party consultants and experts in carrying out its duties 
under this section, including, but not limited to, evaluating avoided cost 
rates, methodologies, terms, calculations, and conditions under this 
section. The commission is exempt from complying with the State 
Procurement Code in the selection and hiring of a third-party consultant 
or expert authorized by this subsection. The commission shall engage, 
for each utility, a qualified independent third party to submit a report that 
includes the third party's independently derived conclusions as to that 
third party's opinion of each utility's calculation of avoided costs for 
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purposes of proceedings conducted pursuant to this section. The 
qualified independent third party is subject to the same ex parte 
prohibitions contained in Chapter 3, Title 58 as all other parties. The 
qualified independent third party shall submit all requests for documents 
and information necessary to their analysis under the authority of the 
commission and the commission shall have full authority to compel 
response to the requests. The qualified independent third party's duty 
will be to the commission. Any conclusions based on the evidence in the 
record and included in the report are intended to be used by the 
commission along with all other evidence submitted during the 
proceeding to inform its ultimate decision setting the avoided costs for 
each electrical utility. The utilities may require confidentiality 
agreements with the independent third party that do not impede the third-
party analysis. The utilities shall be responsive in providing all 
documents, information, and items necessary for the completion of the 
report. The independent third party shall also include in the report a 
statement assessing the level of cooperation received from the utility 
during the development of the report and whether there were any 
material information requests that were not adequately fulfilled by the 
electrical utility. Any party to this proceeding shall be able to review the 
report including the confidential portions of the report upon entering into 
an appropriate confidentiality agreement. The commission and the 
Office of Regulatory Staff may not hire the same third-party consultant 
or expert in the same proceeding or to address the same or similar issues 
in different proceedings. 

 (J) (I) Each electrical utility's avoided cost filing must be reasonably 
transparent so that underlying assumptions, data, and results can be 
independently reviewed and verified by the parties and the commission. 
The commission may approve any confidentiality protections necessary 
to allow for independent review and verification of the avoided cost 
filing. 

SECTION 19.Chapter 41, Title 58 of the S.C. Code is amended by 
adding: 

 Section 58-41-25. (A) Unless an electrical utility makes an 
application pursuant to subsection (F) or (G), electrical utilities may file 
for commission approval of a program for the competitive procurement 
of renewable energy facilities which may also include, at the utility’s 
option, associated co-located energy storage facilities, also referred to as 
“eligible facilities”, or purchase one-hundred percent of the output from 
such eligible facilities, including all energy, capacity, ancillary services, 
and environmental and renewable attributes. Eligible facilities may be 
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located anywhere in the electrical utility’s balancing authority area to 
meet needs for new generation and energy storage resources identified 
by the electrical utility’s integrated resource plan and associated filings. 
The commission may not grant approval unless the commission finds 
and determines that the electrical utility satisfied the requirements of this 
section and the proposed program is just and reasonable and in the best 
interests of the electrical utility’s customers. 

 (B) An electrical utility’s competitive procurement program filed 
pursuant to this section must describe the solicitation process, eligibility 
criteria, timelines, bid evaluation methodology, and identify whether 
resources procured are intended to also service customer-directed 
renewable energy procurement programs. The program must be 
designed to procure renewable energy facilities and at the utility’s 
election, associated co-located energy storage resources, or the output of 
those facilities, subject to the following requirements: 

  (1) renewable energy facilities, and if applicable, energy storage 
resources, or their output, must be procured via a competitive solicitation 
process open to all market participants that meet minimum stated 
eligibility requirements; 

  (2) the electrical utility shall issue public notification of its 
intention to issue a competitive solicitation to procure renewable energy 
facilities and associated co-located energy storage facilities, if 
applicable, at least ninety days prior to the release of the solicitation, 
including identifying the proposed target procurement volume, 
procurement process, and timeline for administering the solicitation; 

  (3) renewable energy facilities eligible to participate in 
competitive procurement are those that use renewable generation 
resources identified in Section 58-39-120(F), which must also satisfy 
that electrical utility’s capacity, energy, or operational needs, as 
identified by the electrical utility, and take into account the required 
operating characteristics of the needed capacity; 

  (4) energy storage facilities, if included by the electrical utility in 
the solicitation, must be associated equipment located at the same site as 
the renewable energy facility; 

  (5) electrical utilities may seek to ensure that their procurement 
of eligible facilities results in a reasonable balance of ownership of 
eligible facilities between such utility, including its affiliates and 
unrelated market participants, and may offer self-developed proposals. 
However, if an electrical utility or its affiliate seek to participate in the 
procurement, the electrical utility’s program must include an 
independent evaluator to evaluate all bids offered and to ensure they are 
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fairly and competitively evaluated. For purposes of this section, 
“independent evaluator” means an independent third party retained by 
the electrical utility that has no ownership in the electrical utility or a 
market participant and has the skills and experience necessary to oversee 
the solicitation process and provide the utility with an independent 
evaluation of all proposals for ultimate selection. At the conclusion of 
the solicitation, the independent evaluator shall report to the commission 
on the openness and fairness of the bid evaluation process and certify 
that the selection of proposals adhered to the evaluation methodology 
and requirement of the program. 

 (C) An electrical utility must make the following publicly available 
at least forty-five days prior to each competitive solicitation: 

  (1) pro-forma contract to inform prospective market participants 
of the procurement terms and conditions for the output purchased by the 
electrical utility from eligible resources. The pro-forma contract must:  

   (a) provide for the purchase of renewable energy, capacity, and 
environmental and renewable attributes from renewable energy facilities 
owned and operated by third parties that commit to allow the procuring 
electrical utility rights to dispatch, operate, and control the solicited 
renewable energy facilities in the same manner as the electrical utility’s 
own generating resources;  

   (b) include standardized and commercially reasonable 
requirements for contract performance security; and 

   (c) define limits and compensation for resource dispatch and 
curtailments. 

 In the event an electrical utility chooses to procure output from 
co-located storage, the pro-forma contract must also cover similar terms 
and conditions as specified herein for those eligible facilities. 

  (2) pro-forma agreements to govern the procurement of eligible 
facilities by the electrical utility from market participants; 

  (3) bid evaluation methodology that ensures all bids are treated 
equitably, including price and non-price evaluation criteria; and 

  (4) interconnection requirements, including specification of how 
bids without existing interconnection agreements will be treated for 
purposes of evaluation.  

 (D) After bids are submitted and evaluated, the electrical utility will 
elect the winning bids based upon the public evaluation methodology. 

 (E) An electrical utility shall file with the commission a public 
report summarizing the results of each competitive solicitation within 
thirty days of finalizing the contract with the winning bidder. The report 
must include, at a minimum, a summary of the bids received and an 
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anonymized list of the project awards, including size, location, and 
average award price and tenor. 

 (F) Nothwithstanding the requirements in subsections (B) and (C), 
the results of all other competitive procurement programs undertaken by 
an electrical utility within its balancing authority area outside of South 
Carolina that will serve customers in the electrical utility’s balancing 
authority area within South Carolina and are open to equal participation 
by eligible facilities located within South Carolina may be approved by 
the commission if the commission determines such programs enable 
economic, reliable, and safe operation of the electricity grid in a manner 
consistent with the public interest. For purposes of this section, “public 
interest” shall also include the ability of customers to subscribe to 
customer programs which leverage the competitively procured solar and 
potential storage contemplated within this section. Any electrical utility 
that requests acceptance of a system-wide procurement pursuant to this 
section must demonstrate to the commission that the utility has adhered 
to subsection (D) as defined in that specific competitive procurement 
program and submit the post solicitation report to the commission, as 
required by subsection (E). 

 (G) The commission may determine that a competitive procurement 
program within an electrical utility’s balancing authority area outside of 
South Carolina that serves customers in the utility’s area within South 
Carolina and is open to equal participation by eligible facilities located 
within South Carolina satisfies the requirements of this section. 

 (H) Electrical utilities are permitted to recover costs incurred 
pursuant to this section, including reasonable and prudent administrative 
costs to develop and propose procurements under this section, and if 
approved by the commission, the costs resulting from such procurements 
through rates established pursuant to Section 58-27-865 or otherwise 
through rates established pursuant to Section 58-27-870. If the 
commission denies an application made pursuant to subsection (F) or 
(G) of this section, and the utility continues with the procurement, then 
the utility must allocate all costs and benefits associated with the 
resources being procured away from South Carolina customers. 

 (I) An electrical utility administering a program for the competitive 
procurement of renewable energy resources and storage facilities that 
has been approved by the commission pursuant to Section 58-41-25 that 
is open to qualifying small power production facilities located in South 
Carolina may utilize such programs as means to satisfy its purchase 
obligations for avoidable capacity from qualifying small power 
production facilities under the Public Utility Regulatory Policies Act, 
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consistent with Section 58-41-20(F)(3). 
SECTION 20.A.Section 58-33-20 of the S.C. Code is amended by 

adding: 
 (10) The term “like facility” with reference to generation facilities 

and without limitation, includes a facility or facilities that are proposed 
to provide capacity on a site currently or previously used for siting 
electric generation that replaces the capacity of a facility or facilities that 
are being retired, downrated, mothballed, or dedicated to standby or 
emergency service at the same site, limited to facilities no more than 300 
megawatts, so long as those new facilities will provide an amount of 
effective load-carrying capacity that in whole or in part will serve to 
replace the capacity to be lost as a result of retirement, and includes 
associated transmission facilities needed to deliver power from that 
facility to customers. A “like facility” with reference to transmission 
facilities, and without limitation, includes any facility that represents the 
rebuilding, reconductoring, paralleling, increasing voltage, adding 
circuits or otherwise reconfiguring of an existing transmission line or 
other transmission facilities including, without limitation, projects to 
increase the capacity of such facilities, provided such facilities are: (a) 
located materially within a utility right of way or corridor; (b) located 
materially within a new right of way or corridor; or (c) substantially 
located on the property of a customer, prospective customer, or the State.  

B.  Section 58-33-20(2)(a) of the S.C. Code is amended to read: 
 (2) The term “major utility facility” means: 
  (a) electric generating plant and associated facilities designed for, 

or capable of, operation at a capacity of more than seventy-five 
megawatts or that requires a footprint of more than one hundred 
twenty-five acres of land. 

SECTION 21. Article 3, Chapter 33, Title 58 of the S.C. Code is 
amended to read: 

Article 3 
Certification of Major Utility Facilities 

 Section 58-33-110. (1) No person shall commence to construct a 
major utility facility without first having obtained a certificate issued 
with respect to such facility by the Commission.  The replacement of an 
existing facility with a like facility, as determined by the Commission, 
shall not constitute construction of a major utility facility. Upon 
application for a determination by the Commission that a proposed 
utility facility constitutes a like facility replacement, the Commission 
must issue a written order approving or denying the application within 
sixty days of filing. If the Commission fails to issue a written order 
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within sixty days of the application’s filing, the application shall be 
deemed as approved. Any facility, with respect to which a certificate is 
required, shall be constructed, operated and maintained in conformity 
with the certificate and any terms, conditions and modifications 
contained therein.  A certificate may only be issued pursuant to this 
chapter;  provided, however, any authorization relating to a major utility 
facility granted under other laws administered by the Commission shall 
constitute a certificate if the requirements of this chapter have been 
complied with in the proceeding leading to the granting of such 
authorization. 

 (2) A certificate may be transferred, subject to the approval of the 
Commission, to a person who agrees to comply with the terms, 
conditions and modifications contained therein. 

 (3) A certificate may be amended. 
 (4) This chapter shall not apply to any major utility facility: 
  (a) the construction of which is commenced within one year after 

January 1, 1972;  or 
  (b) for which, prior to January 1, 1972, an application for the 

approval has been made to any federal, state, regional, or local 
governmental agency which possesses the jurisdiction to consider the 
matters prescribed for finding and determination in subsection (1) of 
Section 58-33-160. 

  (c) for which, prior to January 1, 1972, a governmental agency 
has approved the construction of the facility and indebtedness has been 
incurred to finance all or part of the cost of such construction; 

  (d) which is a hydroelectric generating facility over which the 
Federal Power CommissionFederal Energy Regulatory Commission has 
licensing jurisdiction;  or 

  (e) which is a transmission line or associated electrical 
transmission facilities constructed by the South Carolina Public Service 
Authority,: (i) for which construction either is commenced within one 
year after January 1, 2022,; or (ii) which is necessary to maintain system 
reliability in connection with the closure of the Winyah Generating 
Station, provided that such transmission is not for generation subject to 
this chapter; or (iii) which is necessary to serve an identified commercial 
or industrial customer to promote economic development or industry 
retention as determined by the South Carolina Public Service Authority 
and agreed to by the Office of Regulatory Staff where such agreement is 
documented in a letter by the Office of Regulatory Staff to the Public 
Utilities Review Committee and the commission. 

 (5) Any person intending to construct a major utility facility 
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excluded from this chapter pursuant to subsection (4) of this section or 
Section 58-33-20(10) may elect to waive the exclusion by delivering 
notice of the waiver to the Commission.  This chapter shall thereafter 
apply to each major utility facility identified in the notice from the date 
of its receipt by the Commission. 

 (6) The Commission shall have authority to waive the normal notice 
and hearing requirements of this chapter and to issue a certificate on an 
emergency basis if it finds that immediate construction of a major utility 
facility is justified by public convenience and necessity;  provided, that 
the Public Service Commission shall notify all parties concerned under 
Section 58-33-140 prior to the issuance of such certificate;  provided, 
further, that the Commission may subsequently require a modification 
of the facility if, after giving due consideration to the major utility 
facility, available technology and the economics involved, it finds such 
modification necessary in order to minimize the environmental impact. 

 (7) The Commission shall have authority, where justified by public 
convenience and necessity, to grant permission to a person who has 
made application for a certificate under Section 58-33-120 to proceed 
with initial clearing, excavation, dredging and construction.;  provided, 
, No permission from the Commission shall be required to proceed with 
initial clearing, excavation, dredging, and initial construction of any 
facility which constitutes a component of the preferred generation plan 
in an integrated resource plan or update approved by the Commission 
pursuant to Chapter 37 of this title, or any like facility; provided that in 
engaging in such clearing, excavation, dredging or construction, the 
person shall proceed at his own risk, and such permission shall not in 
any way indicate approval by the Commission of the proposed site or 
facility. 

 (8)(a) Notwithstanding the provisions of item (7), and not limiting 
the provisions above, a person may not commence construction of a 
major utility facility for generation in the State of South Carolina without 
first having made a demonstration In seeking a certificate, the applicant 
must provide credible information demonstrating that the facility to be 
built has been compared to other generation options in terms of cost, 
reliability, schedule constraints, fuel cost and availability, transmission 
constraints and costs, ancillary services capabilities, current and 
reasonably expected future environmental costs and restrictions, that the 
facility supports system efficiency and reliability in light of those 
considerations, and any other regulatory implications deemed legally or 
reasonably necessary for consideration by the commission. The 
commission is authorized to adopt rules for such evaluation of other 
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generation options. 
  (b) The commission may, upon a showing of a need, require a 

commission-approved process that includes Office of Regulatory Staff 
may provide to the commission a report that includes any or all of the 
following: 

   (i) the an assessment of an unbiased independent evaluator 
retained by the Office of Regulatory Staff as to reasonableness of any 
certificate sought under this section for new generation; 

   (ii) a report from the independent evaluator to the commission 
regarding the transparency, completeness, and integrity of bidding 
processes, if any; 

   (iii) an assessment of whether there was a reasonable period 
for interested parties to review and comment on proposed requests for 
proposals, bid instructions, and bid evaluation criteria, if any, prior to 
finalization and issuance, subject to any trade secrets that could hamper 
future negotiations;  however, the independent evaluator may access all 
such information; 

   (iv) independent evaluator access and review of final bid 
evaluation criteria and pricing information for any and all projects to be 
evaluated in comparison to the request for proposal bids received; 

   (v) access through discovery, subject to appropriate 
confidentiality, attorney-client privilege or trade secret restrictions, for 
parties to this proceeding to documents developed in preparing the 
certificate of public convenience and necessity application; 

   (vi) (iv) a demonstration that an assessment of whether the 
facility is consistent with an integrated resource plan or update approved 
by previously filed with the commission or is otherwise justified by 
generation planning modeling comparable to that filed as part of the 
utility’s integrated resource plan but updated with current data 
concerning system loads, fuel prices, environmental regulations, 
location-specific transmission costs, updated construction costs and 
updated construction timelines, updated costs of gas supply facilities, if 
any, and other relevant costs, schedules or inputs establishing that the 
facility in question supports system economy and reliability;  and 

   (vii) (v) an assessment detailing the treatment of utility 
affiliates in the same manner as compared to nonaffiliates participating 
in the request for proposal process, if any. 

 (9) The applicant may, but must not be required to, issue requests 
for proposals or otherwise conduct market procurement activities in 
support of the showings required pursuant to this chapter. 

 (10) Not withstanding any other provision in this section, an 
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electrical utility serving customers in this state may seek a certificate of 
public convenience and necessity when building a major utility facility, 
as defined in Section 58-33-20(2), in another state but within the 
electrical utility’s balancing area serving customers in South Carolina. 
In such a case, the provisions of Sections 58-33-120, 58-33-140, and 
58-33-160(1)(b), (c), and (e) shall not apply, but all other requirements 
of this section affecting customers in this state shall apply. In addition: 

  (a) an applicant for a certificate shall file an application with the 
commission in such form as the commission may prescribe. The 
application must contain the following information: 

   (i) a description of the location and of the major utility facility 
to be built; 

   (ii) a summary of any studies which have been made by or for 
the applicant of the environmental impact of the major utility facility; 

   (iii) a statement explaining the need for the major utility 
facility; 

   (iv) any other information the applicant may consider relevant 
or as the commission may by regulation require. A copy of the report 
referred to in item (8)(b) must be filed with the commission, if ordered 
by the commission, and shall be available for public information. 

  (b) The parties to a proceeding for a certificate pursuant to this 
section shall include: 

   (i) the applicant; 
   (ii) the Office of Regulatory Staff; and 
   (iii) intervenors with standing as approved by the commission. 
  (c) If the commission denies an application made pursuant to this 

section and the utility continues to build such major utility facility, the 
utility must allocate all costs and benefits associated with the major 
utility facility away from the utility’s South Carolina customers. 

 Section 58-33-120. (1) An applicant for a certificate shall file an 
application with the commission, in such form as the commission may 
prescribe.  The application must contain the following information: 

  (a) a description of the location and of the major utility facility to 
be built; 

  (b) a summary of any studies which have been made by or for 
applicant of the environmental impact of the facility; 

  (c) a statement explaining the need for the facility;  and 
  (d) any other information as the applicant may consider relevant 

or as the commission may by regulation or order require.  A copy of the 
study referred to in item (b) above shall be filed with the commission, if 
ordered, and shall be available for public information. 
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 (2) Each application shall be accompanied by proof of service of a 
copy of the application on the Office of Regulatory Staff, the chief 
executive officer of each municipality, and the head of each state and 
local government agency, charged with the duty of protecting the 
environment or of planning land use, in the area in the county in which 
any portion of the facility is to be located.  The copy of the application 
shall be accompanied by a notice specifying the date on or about which 
the application is to be filed. 

 (3) Each application also must be accompanied by proof that public 
notice was given to persons residing in the municipalities entitled to 
receive notice under subsection (2) of this section, by the publication of 
a summary of the application, and the date on or about which it is to be 
filed, in newspapers of general circulation as will serve substantially to 
inform such persons of the application. 

 (4) Inadvertent failure of service on, or notice to, any of the 
municipalities, government agencies, or persons identified in 
subsections (2) and (3) of this section may be cured pursuant to orders 
of the commission designed to afford them adequate notice to enable 
their effective participation in the proceeding.  In addition, the 
commission may, after filing, require the applicant to serve notice of the 
application or copies thereof, or both, upon such other persons, and file 
proof thereof, as the commission may deem appropriate. 

 (5) An application for an amendment of a certificate shall be in such 
form and contain such information as the commission shall prescribe.  
Notice of the application shall be given as set forth in subsections (2) 
and (3) of this section. 

 Section 58-33-130. (1) Upon the receipt of an application 
complying with Section 58-33-120, the Commission shall promptly fix 
a date for the commencement of a public hearing, not less than sixty nor 
more than ninety days after the receipt, and shall conclude the 
proceedings as expeditiously as practicable complete the hearing and 
issue an order on the merits within one hundred eighty days of receipt of 
the application. 

 (2) The testimony presented at the hearing may be presented in 
writing or orally,  provided  that the Commission may make rules 
designed to exclude repetitive, redundant or irrelevant testimony; 
however, all expert testimony must be prefiled with the Commission, 
with responsive expert testimony of non-applicants being received with 
enough time for the applicant to meaningfully respond, and in no case 
would expert testimony be filed less than twenty days before the hearing. 

 (2)(3) On an application for an amendment of a certificate, the 
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Commission shall hold a hearing in the same manner as a hearing is held 
on an application for a certificate if the proposed change in the facility 
would result in any significant increase in any environmental impact of 
the facility or a substantial change in the location of all or a portion of 
the facility;  provided,  that the Public Service Commission shall forward 
a copy of the application to all parties upon the filing of an application. 

 Section 58-33-140. (1) The parties to a certification proceeding 
shall include: 

  (a) the applicant; 
  (b) the Office of Regulatory Staff, the Department of Health and 

Environmental Control, the Department of Natural Resources, and the 
Department of Parks, Recreation and Tourism; 

  (c) each municipality and government agency entitled to receive 
service of a copy of the application under subsection (2) of Section 58-
33-120 if it has filed with the commission a notice of intervention as a 
party within thirty days after the date it was served with a copy of the 
application;  and 

  (d) any person residing in a municipality entitled to receive 
service of a copy of the application under subsection (2) of Section 58-
33-120, any domestic nonprofit organization, formed in whole or in part 
to promote conservation or natural beauty, to protect the environment, 
personal health, or other biological values, to preserve historical sites, to 
promote consumer interest, to represent commercial and industrial 
groups, or to promote the orderly development of the area in which the 
facility is to be located;  or any other person, if such a person or 
organization has petitioned the commission for leave to intervene as a 
party, within thirty days after the date given in the published notice as 
the date for filing the application, and if the petition has been granted by 
the commission for good cause shown. 

 (2) Any person may make a limited appearance in the sixty days 
after the date given in the published notice as the date for filing the 
application.   No person making a limited appearance shall be a party or 
shall have the right to present oral testimony or argument or cross-
examine witnesses. 

 (3) The commission may, in extraordinary circumstances for good 
cause shown, and giving consideration to the need for timely start of 
construction of the facility, grant a petition for leave to intervene as a 
party to participate in subsequent phases of the proceeding, filed by a 
municipality, government agency, person, or organization which is 
identified in paragraphs (b) or (c) of subsection (1) of this section, but 
which failed to file a timely notice of intervention or petition for leave 
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to intervene, as the case may be.   
 Section 58-33-150. A record shall be made of theany hearing and of 

all testimony taken and the cross-examination thereon.  Upon request of 
a party, either before or after the decision, a State agency which proposes 
to or does require a condition to be included in the certificate as provided 
for in Section 58-33-160 shall furnish for the record all factual findings, 
documents, studies, rules, regulations, standards, or other 
documentation, supporting the condition.  The Commission may provide 
for the consolidation of the representation of parties having similar 
interests. 

 Section 58-33-160. (1) The Commission shall render a decision 
upon the record either granting or denying the application as filed, or 
granting it upon such terms, conditions or modifications of the 
construction, operation or maintenance of the major utility facility as the 
Commission may deem appropriate;  such conditions shall be as 
determined by the applicable State agency having jurisdiction or 
authority under statutes, rules, regulations or standards promulgated 
thereunder, and the conditions shall become a part of the certificate.  The 
Commission may notmust grant a certificate for the construction, 
operation and maintenance of a major utility facility, either as proposed 
or as modified by the Commission, unless it shall find and determineif it 
finds and determines that the applicant has shown: 

  (a) The basis of the need for the facility. 
  (b) The nature of the probable environmental impact. 
  (c) That the impact of the facility upon the environment is 

justified, considering the state of available technology and the nature and 
economics of the various alternatives and other pertinent considerations. 

  (d) That the facilities will serve the interests of system economy 
and reliability, and in the case of generating facilities, will do so 
considering reasonably available alternatives and their associated costs, 
risks, and operating attributes. 

  (e) That there is reasonable assurance that the proposed facility 
will conform to applicable State and local laws and regulations issued 
thereunder, including any allowable variance provisions therein, except 
that the Commission may refuse to apply any local law or local 
regulation if it finds that, as applied to the proposed facility, such law or 
regulation is unreasonably restrictive in view of the existing technology, 
or of factors of cost or economics or of the needs of consumers whether 
located inside or outside of the directly affected government 
subdivisions. 

  (f) That public convenience and necessity require the 
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construction of the facility. 
 (2) If the Commission determines that the location of all or a part 

of the proposed facility should be modified, it may condition its 
certificate upon such modification,  provided  that the municipalities and 
persons residing therein affected by the modification shall have been 
given reasonable notice. 

 (3) A copy of the decision and any opinion order shall be served by 
the Commission upon each party. 

 Section 58-33-170. In rendering a decision on an application for a 
certificate, the Commission shall issue an opinionorder stating its 
reasons for the action taken.  If the Commission has found that any 
regional or local law or regulation, which would be otherwise applicable, 
is unreasonably restrictive pursuant to paragraph (e) of subsection (1) of 
Section 58-33-160, it shall state in its opinion order the reasons therefor. 

 Section 58-33-180. (A)(1) In addition to the requirements of 
Articles 1, 3, 5, and 7 of Chapter 33, Title 58, a certificate for the 
construction of a major utility facility shall be granted only if the Public 
Service Authority demonstrates and proves by a preponderance of the 
evidence and the commission finds: 

  (a)(1) the construction of a major utility facility constitutes a 
more cost-effective means for serving direct serve and wholesale 
customers than other feasibly available long-term power supply 
alternatives and provides less ratepayer risk while maintaining safe and 
reliable electric service than other feasibly available long-term power 
supply alternatives;  and 

  (b)(2) energy efficiency measures;  demand-side management;  
renewable energy resource generation;  available long-term power 
supply alternatives, or any combination thereof, would not establish or 
maintain a more cost-effective and reliable generation system and that 
the construction and operation of the facility is in the public interest. 

 (2)(B) Available long-term power supply alternatives may include, 
but are not limited to, power purchase agreements, competitive 
procurement of renewable energy, joint dispatch agreements, market 
purchases from an existing regional transmission organization, joining 
or creating a new regional transmission organization, using best 
available technology for energy generation, transmission, storage and 
distribution, or any combination thereof. 

 (3)(C) The commission shall consider any previous analysis 
performed pursuant to Section 58-37-40 in acting upon any petition by 
the Public Service Authority pursuant to this section.  The commission 
shall also take into account the Public Service Authority's resource and 
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fuel diversity, reasonably anticipated future operating costs, 
arrangements with other electric utilities for interchange of power, 
pooling of plants, purchase of power and other alternative methods for 
providing reliable, efficient, and economical electric service. 

 (B)(D)The Public Service Authority shall file an estimate of 
construction costs in such detail as the commission may require.  No 
certificate shall be granted unless the commission has approved the 
estimated construction costs and made a finding that construction will be 
consistent with the Authority's commission-approved plan for expansion 
of electric generating capacity. 

 Section 58-33-185. (A) The Public Service Authority may not enter 
into a contract for the acquisition of acquire a major utility facility 
without approval of the Public Service Commission of South Carolina, 
provided that the approval is required only to the extent the transaction 
is not subject to the exclusive jurisdiction of the Federal Energy 
Regulatory Commission or any other federal agency. 

 (B)(1) In acting upon any petition by the Public Service Authority 
pursuant to this section, the Public Service Authority must prove by a 
preponderance of the evidence that the proposed transaction constitutes 
a more cost-effective means for serving direct serve and wholesale 
customers than other feasibly available long-term power supply 
alternatives and provides less ratepayer risk while maintaining safe and 
reliable electric service than other feasibly available long-term power 
supply alternatives.  The commission shall consider any previous 
analysis performed pursuant to Section 58-37-40 in acting upon any 
petition by the Public Service Authority pursuant to this section.  The 
commission shall also take into account the Public Service Authority's 
arrangements with other electric utilities for interchange of power, 
pooling of plants, purchase of power and other alternative methods for 
providing reliable, efficient, and economical electric service. 

  (2) Available long-term power supply alternatives may include, 
but not be limited to, power purchase agreements of a different duration 
than proposed, competitive procurement of renewable energy, joint 
dispatch agreements, market purchases from an existing regional 
transmission organization, joining or creating a new regional 
transmission organization, using best available technology for energy 
generation, transmission, storage and distribution, or any combination 
thereof. 

 (C) Application for the approval of the commission shall be made 
by the Public Service Authority and shall contain a concise statement of 
the proposed action, the reasons therefor, and such other information as 
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may be required by the commission. 
 (D) Upon the receipt of an application, the commission shall 

promptly fix a date for the commencement of a public hearing, not less 
than sixty nor more than ninety days after the receipt, and shall conclude 
the proceedings as expeditiously as practicable.  The commission shall 
establish notice requirements and proceedings shall include an 
opportunity for intervention, discovery, filed comments or testimony, 
and an evidentiary hearing. 

 (E) The commission shall render a decision upon the record either 
granting or denying the application as filed, or granting it upon such 
terms, conditions or modifications as the commission may deem 
appropriate. 

 (F)(1) The commission may not grant approval unless it shall find 
and determine that the Public Service Authority satisfied all 
requirements of this section and the proposed transaction is in the best 
interests of the retail and wholesale customers of the Public Service 
Authority. 

  (2) The commission also may require compliance with any 
provision of Article 3, Chapter 33, Title 58 that the commission 
determines necessary to grant approval.   

 Section 58-33-190. (1) The Public Service Authority may not enter 
into a contract for the purchase of power with a duration longer than ten 
years without approval of the Public Service Commission of South 
Carolina, provided that the approval is required only to the extent the 
transaction is not subject to the exclusive jurisdiction of the Federal 
Energy Regulatory Commission or any other federal agency.  This 
section does not apply to purchases of renewable power through a 
commission approved competitive procurement process. 

 (2) The commission shall consider any previous analysis performed 
pursuant to Section 58-37-40 in acting upon any petition by the Public 
Service Authority pursuant to this section.  The commission shall also 
take into account the Public Service Authority's resource and fuel 
diversity, reasonably anticipated future operating costs, arrangements 
with other electric utilities for interchange of power, pooling of plants, 
purchase of power, and other alternative methods for providing reliable, 
efficient, and economical electric service. 

 (3) The commission may not grant approval unless it shall find and 
determine that the proposed transaction is in the best interests of the 
retail and wholesale customers of the Public Service Authority. 

SECTION 22. Section 58-37-40 of the S.C. Code is amended to read: 
 Section 58-37-40. (A) Electrical utilities, electric cooperatives, 
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municipally owned electric utilities, and the South Carolina Public 
Service Authority must each prepare an integrated resource plan.  An 
integrated resource plan must be prepared and submitted at least every 
three years.  Nothing in this section may be construed as requiring 
interstate natural gas companies whose rates and services are regulated 
only by the federal government or gas utilities subject to the jurisdiction 
of the commission to prepare and submit an integrated resource plan. 

  (1) Each electrical utility with one hundred thousand or more 
customer accounts and the Public Service Authority must submit its 
integrated resource plan to the commission.  The integrated resource plan 
must be posted on the electrical utility's website and on the commission's 
website. 

  (2) Electric cooperatives, electric utilities with less than one 
hundred thousand customer accounts, and municipally owned electric 
utilities shall each submit an integrated resource plan to the State Energy 
Office.  Each integrated resource plan must be posted on the State 
Energy Office's website.  If an electric cooperative, electric utility with 
less than one hundred thousand customer accounts, or municipally 
owned utility has a website, its integrated resource plan must also be 
posted on its website.  For distribution, electric cooperatives that are 
members of a cooperative that provides wholesale service, the integrated 
resource plan may be coordinated and consolidated into a single plan 
provided that nonshared resources or programs of individual distribution 
cooperatives are highlighted.  Where plan components listed in 
subsection (B)(1) and (2) of this section do not apply to a distribution or 
wholesale cooperative or a municipally owned electric utility as a result 
of the cooperative or the municipally owned electric utility not owning 
or operating generation resources, the plan may state that fact or refer to 
the plan of the wholesale power generator.  Where plan components 
listed in subsection (B)(1) and (2) of this section do not apply to an 
electrical utility with less than one hundred thousand customer accounts 
as a result of its own generation resources being comprised of more than 
seventy-five percent renewable energy or because it purchases wholesale 
load balancing generation services, then the plan may state that fact or 
refer to the plan of the wholesale power generator.  For purposes of this 
section, a wholesale power generator does not include a municipally 
created joint agency if that joint agency receives at least seventy-five 
percent of its electricity from a generating facility owned in partnership 
with an electrical utility and that electrical utility: 

   (a) generally serves the area in which the joint agency's 
members are located;  and 
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   (b) is responsible for dispatching the capacity and output of the 
generated electricity. 

  (3) The South Carolina Public Service Authority shall submit its 
integrated resource plan to the commission.  The Public Service 
Authority shall develop a public process allowing for input from all 
stakeholders prior to submitting the integrated resource plan.  The 
integrated resource plan must be developed in consultation with the 
electric cooperatives and municipally owned electric utilities purchasing 
power and energy from the Public Service Authority and consider any 
feedback provided by retail customers and shall include the effect of 
demand-side management activities of the electric cooperatives and 
municipally owned electric utilities that directly purchase power and 
energy from the Public Service Authority or sell power and energy 
generated by the Public Service Authority.  The integrated resource plan 
must be posted on the commission's website and on the Public Service 
Authority's website. 

  (4)(a) In addition to the requirements of Section 58-37-40(B), the 
Public Service Authority's integrated resource plan shall include an 
analysis of long-term power supply alternatives and enumerate the cost 
of various resource portfolios over various study periods including a 
twenty-year study period and, by comparison on a net present value 
basis, identify the most cost-effective and least ratepayer-risk resource 
portfolio to meet the Public Service Authority's total capacity and energy 
requirements while maintaining safe and reliable electric service. 

   (b) In addition to the requirements of Section 58-37-40(B), the 
commission shall review and evaluate the Public Service Authority's 
analysis of long-term power supply alternatives and various resource 
portfolios over various study periods including a twenty-year study 
period and, by comparison on a net present value basis, identify the most 
cost-effective and lowest ratepayer-risk resource portfolio to meet the 
Public Service Authority's total capacity and energy requirements while 
maintaining safe and reliable electric service.  The commission's 
evaluation shall include, but not be limited to: 

    (i) evaluating the cost-effectiveness and ratepayer-risk of 
self-build generation and transmission options compared with various 
long-term power supply alternatives, including power purchase 
agreements, competitive procurement of renewable energy, joint 
dispatch agreements, market purchases from an existing regional 
transmission organization, joining or creating a new regional 
transmission organization, using best available technology for energy 
generation, transmission, storage and distribution, or any combination 
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thereof.  In evaluating and identifying the most cost-effective and least 
ratepayer-risk resource portfolio, the commission shall strive to reduce 
the risk to ratepayers associated with any generation and transmission 
options while maintaining safe and reliable electric service;  and 

    (ii) an analysis of any potential cost savings that might 
accrue to ratepayers from the retirement of remaining coal generation 
assets. 

   (c) The Authority's integrated resource plan must provide the 
information required in Section 58-37-40(B) and must be developed in 
consultation with the electric cooperatives, including Central Electric 
Power Cooperative, and municipally owned electric utilities purchasing 
power and energy from the Public Service Authority, and consider any 
feedback provided by retail customers and shall include the effect of 
demand-side management activities of the electric cooperatives, 
including Central Electric Power Cooperative, and municipally owned 
electric utilities that directly purchase power and energy from the Public 
Service Authority or sell power and energy generated by the Public 
Service Authority.  The Integrated Resource Plan of the South Carolina 
Public Service Authority shall include and evaluate at least one resource 
portfolio, which will reflect the closure of the Winyah Generating 
Station by 2028, designed to provide safe and reliable electric service 
while meeting a net zero carbon emission goal by the year 2050. 

 (B)(1) An integrated resource plan shall include all of the following: 
   (a) a long-term forecast of the utility's sales and peak demand 

under various reasonable scenarios; 
   (b) the type of generation technology proposed for a generation 

facility contained in the plan and the proposed capacity of the generation 
facility, including fuel cost sensitivities under various reasonable 
scenarios; 

   (c) projected energy purchased or produced by the utility from 
a renewable energy resource; 

   (d) a summary of the electrical transmission investments 
planned by the utility; 

   (e) several resource portfolios developed with the purpose of 
fairly evaluating the range of demand-side, supply-side, storage, and 
other technologies and services available to meet the utility's service 
obligations.  Such portfolios and evaluations must include an evaluation 
of low, medium, and high cases for the adoption of renewable energy 
and cogeneration, energy efficiency, and demand response measures, 
including consideration of the following: 

    (i) customer energy efficiency and demand response 
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programs; 
    (ii) facility retirement assumptions;  and 
    (iii) sensitivity analyses related to fuel costs, environmental 

regulations, and other uncertainties or risks; 
   (f) data regarding the utility's current generation portfolio, 

including the age, licensing status, and remaining estimated life of 
operation for each facility in the portfolio; 

   (g) plans for meeting current and future capacity needs with 
the cost estimates for all proposed resource portfolios in the plan; 

   (h) an analysis of the cost and reliability impacts of all 
reasonable options available to meet projected energy and capacity 
needs;  and 

   (i) a forecast of the utility's peak demand, details regarding the 
amount of peak demand reduction the utility expects to achieve, and the 
actions the utility proposes to take in order to achieve that peak demand 
reduction; and 

   (j) a report addressing updates to the utility’s transmission plan 
under the utility’s open-access transmission tariff pursuant to the federal 
jurisdiction planning process. In this report, the utility shall describe if 
applicable planned transmission improvements may enable specific 
siting of new resources or provide expected and planned impacts to other 
resource interconnection constraints or operations of the systems. The 
utility shall also describe how it evaluated alternate transmission 
technologies when developing solutions for identified transmission 
needs for interconnecting resources. 

  (2) An integrated resource plan may include distribution resource 
plans or integrated system operation plans. 

 (C)(1) The commission shall have a proceeding to review each 
electrical utility subject to subsection (A)(1) and the Public Service 
Authority's integrated resource plan.  As part of the integrated resource 
plan filing, the commission shall allow intervention by interested parties. 
The procedural schedule shall include dates for completion of each phase 
of discovery, including discovery related to the integrated resource plan 
as filed, direct testimony of the applicant, direct testimony of the Office 
of Regulatory Staff and other parties and intervenors, and rebuttal 
testimony of the applicant. Except upon showing exceptional 
circumstances, all discovery shall be served in time to allow its 
completion, but not less than ten days prior to the hearing. The 
commission shall establish a procedural schedule to permit reasonable 
discovery after an integrated resource plan is filed in order to assist 
parties in obtaining evidence concerning the integrated resource plan, 
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including the reasonableness and prudence of the plan and alternatives 
to the plan raised by intervening parties.  No later than three hundred 
days after an electrical utility files an integrated resource plan, the 
commission shall issue a final order approving, modifying, or denying 
the plan filed by the electrical utility or the Public Service Authority. 

  (2) The commission shall approve an electrical utility's or the 
Public Service Authority's integrated resource plan if the commission 
determines that the proposed integrated resource plan represents the 
most reasonable and prudent means of meeting the electrical utility's or 
the Public Service Authority's energy and capacity needs as of the time 
the plan is reviewed.  To determine whether the integrated resource plan 
is the most reasonable and prudent means of meeting energy and 
capacity needs, the commission, in its discretion, shall consider whether 
the plan appropriately balances the following factors. In reviewing an 
integrated resource plan, the commission shall give due consideration as 
to the resources and actions necessary for the utility to fulfill compliance 
and reliability obligations pursuant to the Federal Energy Regulatory 
Commission, the North American Electric Reliability Corporation, the 
Southeastern Electric Reliability Council, and the Nuclear Regulatory 
Commission requirements, as well as environmental requirements 
applicable to resources serving customers in this state. Matters related to 
the scope and sufficiency of an electrical utility’s demand-side plans and 
activities shall be considered exclusively in proceedings conducted 
pursuant to Section 58-37-20. In reviewing an integrated resource plan, 
the commission shall focus its review on the decisions which the 
applicant must make in the near term based on the triennial integrated 
resource plan under consideration at the time and shall approve a plan if 
it finds that the plan appropriately balances the following factors: 

   (a) resource adequacy and capacity to serve anticipated peak 
electrical load, including the need for electric capacity and energy 
required to support economic development and industry retention in the 
electrical utility’s or the Public Service Authority’s service territory and 
to meet applicable planning reserve margins; 

   (b) consumer affordability and least reasonable cost, 
considering the resources needed to support economic development and 
industry retention, and other risks and benefits;  

   (c) compliance with applicable state and federal environmental 
regulations; 

   (d) power supply reliability; 
   (e) commodity price risks; 
   (f) diversity of generation supply;  and 
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   (g) the efficiencies and optimum plans for any electrical utility 
system spanning state lines located within the electrical utility’s or the 
Public Service Authority’s balancing authority area; and 

   (h) other foreseeable conditions that the commission 
determines to be for the public’s interest. 

  (3) In modifying or rejecting an electrical utility’s or the Public 
Service Authority’s integrated resource plan, the commission shall only 
require revisions that are reasonably anticipated to materially change 
resource procurement decisions to be made on the basis of the integrated 
resource plan under review. If the commission modifies or rejects an 
electrical utility's or the Public Service Authority's integrated resource 
plan, the electrical utility or the Public Service Authority, within sixty 
days after the date of the final order, shall submit a revised plan 
addressing concerns identified by the commission and incorporating 
commission-mandated revisions to the integrated resource plan to the 
commission for approval.  Within sixty days of the electrical utility's or 
the Public Service Authority's revised filing, the Office of Regulatory 
Staff shall review the electrical utility's or the Public Service Authority's 
revised plan and submit a report to the commission assessing the 
sufficiency of the revised filing.  Other parties to the integrated resource 
plan proceeding also may submit comments.  No later than sixty days 
after the Office of Regulatory Staff report is filed with the commission, 
the commission at its discretion may determine whether to accept the 
revised integrated resource plan or to mandate further remedies that the 
commission deems appropriate. 

  (4) The submission, review, and acceptance of an integrated 
resource plan by the commission, or the inclusion of any specific 
resource or experience in an accepted integrated resource plan, shall not 
be determinative of the reasonableness or prudence of the acquisition or 
construction of any resource or the making of any expenditure.  An 
electrical utility shall retain the burden of proof to show that all of its 
investments and expenditures are reasonable and prudent when seeking 
cost recovery in rates. 

 (D)(1) An electrical utility and the Public Service Authority shall 
each submit annual updates to its integrated resource plan to the 
commission.  An annual update must include an update to the electric 
utility's or the Public Service Authority's base planning assumptions 
relative to its most recently accepted integrated resource plan, including, 
but not limited to:  energy and demand forecast, commodity fuel price 
inputs, renewable energy forecast, energy efficiency and demand-side 
management forecasts, changes to projected retirement dates of existing 
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units, along with other inputs the commission deems to be for the public 
interest.  The electrical utility's or Public Service Authority's annual 
update must describe the impact of the updated base planning 
assumptions on the selected resource plan. 

  (2) The Office of Regulatory Staff shall review each electrical 
utility's or the Public Service Authority's annual update and submit a 
report within ninety days to the commission providing a 
recommendation concerning the reasonableness of the annual update.  
After reviewing the annual update and the Office of Regulatory Staff 
report, the commission may accept the annual update or direct the 
electrical utility or the Public Service Authority to make changes to the 
annual update that the commission determines to be in the public interest 
within sixty days from the submittal of the Office of Regulatory Staff’s 
report. 

 (E) Intervenors shall bear their own costs of participating in 
proceedings before the commission. 

 (E)(F) The commission is authorized to promulgate regulations to 
carry out the provisions of this section. 

SECTION 23. Section 58-3-260 of the S.C. Code is amended to read: 
 Section 58-3-260. (A) For purposes of this section: 
  (1) “Proceeding” means a contested case, generic proceeding, or 

other matter to be adjudicated, decided, or arbitrated by the commission. 
  (2) “Person” means a party to a proceeding pending before the 

commission, a member of the Office of Regulatory Staff, a 
representative of a party to a proceeding pending before the commission, 
individuals, corporations, partnerships, limited liability companies, 
elected officials of state government, and other public and elected 
officials. 

  (3) “Communication” means the transmitting of information by 
any mode including, but not limited to, oral, written, or electronic. 

  (4) “Allowable ex parte communication briefing” means any 
communication that is conducted pursuant to the procedure outlined in 
subsection (C)(6) of this section. 

  (5) “Communication of supplemental legal citation” means the 
submission, subsequent to the submission of post-hearing briefs or 
proposed orders in a proceeding, of statutes, regulations, judicial or 
administrative decisions that are enacted, promulgated, or determined 
after the submission of post-hearing briefs or proposed orders. 

  (6) “Issue” means a specific request for relief or for other action 
from the commission in a pending or anticipated matter, legal or 
regulatory arguments, and policy considerations. “Issue” does not 
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include: 
   (a) general information concerning the operations, 

administration, planning, projects, customer service, storms or storm 
response, accidents, outages, or investments of an entity regulated by the 
commission that is not confidential and proprietary and is available to 
the public; or 

   (b) any confidential information that affects energy security, 
such as physical or cybersecurity matters, provided that such information 
is also provided to the Executive Director of the Office of Regulatory 
Staff. 

Any communication pursuant to subitems (a) or (b) that does not 
contain a specific request for relief or for other action from the 
commission in a pending matter or anticipated matter and is provided to 
the commission must be in writing and must be posted on the 
commission’s website with any confidential information redacted. 

 (B)(1) Except as otherwise provided herein or unless required for 
the disposition of ex parte matters specifically authorized by law, a 
commissioner, hearing officer, or commission employee shall not 
communicate, directly or indirectly, regarding any issue that is an issue 
in any proceeding or can reasonably be expected to become an issue in 
any proceeding with any person without notice and opportunity for all 
parties to participate in the communication, nor shall any person 
communicate, directly or indirectly, regarding any issue that is an issue 
in any proceeding or can reasonably be expected to become an issue in 
any proceeding with any commissioner, hearing officer, or commission 
employee without notice and opportunity for all parties to participate in 
the communication. 

  (2) Commissioners must limit their consideration of matters 
before them to the record presented by the parties and may not rely on 
material not presented in the record by the parties. 

 (C) The following communications are exempt from the 
prohibitions of subsection (B) of this section: 

  (1) a communication concerning compliance with procedural 
requirements if the procedural matter is not an area of controversy in a 
proceeding; 

  (2) statements made by a commission employee who is or may 
reasonably be expected to be involved in formulating a decision, rule, or 
order in a proceeding, where the statements are limited to providing 
publicly available information about pending proceedings; 

  (3) inquiries relating solely to the status of a proceeding, unless 
the inquiry:  (a) states or implies a view as to the merits or outcome of 
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the proceeding;  (b) states or implies a preference for a particular party 
or which states why timing is important to a particular party;  (c) 
indicates a view as to the date by which a proceeding should be resolved;  
or (d) is otherwise intended to address the merits or outcome or to 
influence the timing of a proceeding; 

  (4) a communication made by or to commission employees that 
concerns judicial review of a matter that has been decided by the 
commission and is no longer within the commission's jurisdiction;  
however, if the matter is remanded to the commission for further action, 
the provisions of this section shall apply during the period of the remand; 

  (5) where circumstances require, ex parte communications for 
scheduling, administrative purposes, or emergencies that do not deal 
with substantive matters or issues on the merits are authorized provided: 

   (a) the commissioner, hearing officer, or commission 
employee reasonably believes that no party will gain a procedural or 
tactical advantage as a result of the ex parte communication;  and 

   (b) the commissioner, hearing officer, or commission 
employee makes provision promptly to notify all other parties of the 
substance of the ex parte communication and, where possible, allows an 
opportunity to respond; 

  (6)(a) subject to the provisions of Chapter 4 of Title 30, 
communications, directly or indirectly, regarding any fact, law, or other 
matter that is or can reasonably be expected to become an issue in a 
proceeding for the purposes of an allowable ex parte communication 
briefing if: 

    (i) the Executive Director of the Office of Regulatory Staff 
or his designee attends the briefing and files a written certification, 
within seventy-two hours of the briefing, attaching copies of all 
statements and all other matters filed by all persons pursuant to 
subsubitems (ii), (iii), and (iv) of this subsection, with the chief clerk of 
the commission that such briefing was conducted in compliance with the 
provisions of this section and that each party, person, commissioner, or 
commission employee present has complied with the reporting and 
certification requirements of subsubitems (ii), (iii), and (iv);  and within 
twenty-four hours of the submission by the executive director, the 
commission posts on its web site the written certification, statements, 
and other matters filed by the executive director; 

    (ii) each party, person, commissioner, and commission 
employee present files a written, certified statement with the Executive 
Director of the Office of Regulatory Staff within forty-eight hours of the 
briefing accurately summarizing the discussions in full and attaching 
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copies of any written materials utilized, referenced, or distributed; 
    (iii) each party, person, commissioner, and commission 

employee present, within forty-eight hours of the briefing, files a 
certification with the Executive Director of the Office of Regulatory 
Staff that  

    (i) in the course of such briefing, no commissioner or 
commission employee shall make anyno commitment, predetermination, 
or prediction of any commissioner's action as to any ultimate or 
penultimate issue or any commission employee's opinion or 
recommendation as to any ultimate or penultimate issue in any 
proceeding, was requested by any person or party nor shall any person 
request any commitment, predetermination, or prediction wasto be given 
by any commissioner or commission employee as to any commission 
action or commission employee opinion or recommendation on any 
ultimate or penultimate issue; 

    (ii) the Executive Director of the Office of Regulatory Staff 
or his designee must attend the briefing and certify that the 
commissioners and commission employees complied with the 
provisions in subitem (i); 

    (iv)(iii) each commissioner or commission employee 
present at the allowable ex parte communication briefing grants to every 
other party or person requesting an allowable ex parte communication 
briefing on the same or similar matter that is or can reasonably be 
expected to become an issue in a proceeding, similar access and a 
reasonable opportunity to communicate, directly or indirectly, regarding 
any fact, law, or other matter that is or can reasonably be expected to 
become an issue in a proceeding under the provisions of subsection 
(C)(6) of this section and files a written, certified statement with the 
Executive Director of the Office of Regulatory Staff within forty-eight 
hours of the briefing stating that the commissioner or commission 
employee will comply with this provision; 

    (v)(iv) the commission posts must post on its web site, at 
least five business days prior to the proposed briefing, a notice of each 
request for an allowable ex parte communication briefing that includes 
the date and time of the proposed briefing, the name of the person or 
party who requested the briefing, the name of each commissioner and 
commission employee whom the person or party has requested to brief, 
and the subject matter to be discussed at the briefing; 

    (v) the commission must post on its web site within three 
business days after the briefing, all nonconfidential materials and 
documents provided to the commission as part of the ex parte briefing 
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and a statement signed by the chief clerk of the commission that the 
provisions of this subsection have been followed, including the 
justification for actions taken to preserve the confidentiality of any 
confidential information provided to the commission; 

    (vi) the person or party initially seeking the briefing 
requestsmust request the briefing with sufficient notice, as required in 
subsubitem (v)(iv), to allow the initial briefing to be held at least twenty 
business days prior to the hearing in the proceeding at which the matter 
that is the subject of the briefing is or can reasonably be expected to 
become an issue, and the initial briefing must be held at least twenty 
business days prior to the hearing in the proceeding;  and 

    (vii) any person or party desiring to have a briefing on the 
same or similar matter as provided for in subsubitem (vi) shall be entitled 
to request requests a briefing so long as the request is made with 
sufficient time for notice, as required in subsubitem (v)(iv), to allow the 
briefing to be held at least ten business days prior to the hearing in the 
proceeding at which the matter that is the subject of the briefing is or can 
reasonably be expected to become an issue, and any such briefing must 
be held at least ten business days prior to the hearing in the proceeding; 

   (b) any person or party may object to the attendance of the 
Executive Director of the Office of Regulatory Staff at an allowable ex 
parte communication briefing on the grounds of bias or a conflict of 
interest on the part of the executive director. Any such objection must be 
made in writing and must be filed with the executive director no later 
than twenty-four hours prior to the scheduled briefing. If the objecting 
person or party and the executive director agree upon a neutral person, 
that person shall serve in the executive director's stead and shall comply 
with the reporting and certification requirements of the executive 
director contained in subsubitem (i) and the executive director shall 
comply with the requirements contained in subsubitems (ii) and (iii). The 
costs of such person's services shall be charged to the party requesting 
the briefing and may be an allowable cost of the proceedings. If the 
objecting person or party and the executive director cannot agree upon a 
neutral person, the objecting person or party shall petition the 
Administrative Law Court for the appointment of a neutral person to 
serve in the executive director's stead, and the petition shall be given 
priority over all other matters within the jurisdiction of the 
Administrative Law Court. In the petition, the objecting party shall set 
forth the specific grounds supporting the objecting person's or party's 
allegation of bias or conflict on the part of the executive director and 
shall generally describe the matters to be discussed at the briefing. It 



WEDNESDAY, MARCH 27, 2024 
 

[HJ] 101

shall not be sufficient grounds that the executive director is or is likely 
to be a party to a proceeding. The executive director shall be given an 
opportunity to respond. Part of the executive director's response shall 
include recommendations as to the experience required of the person to 
act in his stead. Upon a showing of actual bias or conflict of interest, the 
administrative law judge shall designate a person to act in the executive 
director's stead and that person shall comply with the reporting and 
certification requirements of the executive director contained in 
subsubitem (i) and the executive director shall comply with the 
requirements contained in subsubitems (ii) and (iii). Such person must 
have the expertise to act in the executive director's stead. The decision 
of the administrative law judge shall be considered interlocutory and not 
immediately appealable and may be appealed with the final order of the 
commission. The costs of such person's services shall be charged to the 
party requesting the briefing and may be an allowable cost of the 
proceedings; 

   (c) should the Executive Director of the Office of Regulatory 
Staff desire to conduct an allowable ex parte communication briefing, 
the chief clerk of the commission shall appoint a neutral person who 
shall serve in the executive director's stead and that person shall comply 
with the reporting and certification requirements of the Executive 
Director of the Office of Regulatory Staff contained in subsubitem (i). 
The Executive Director of the Office of Regulatory Staff shall comply 
with the requirements contained in subsubitems (ii) and (iii); 

   (d)(b) nothing in subsection (C)(6) of this section requires any 
commissioner or commission employee to grant a request for an 
allowable ex parte communication briefing, except as provided in 
subsection (C)(6)(a)(iv)(iii) of this section; 

  (7) a communication of supplemental legal citation if the party 
files copies of such documents, without comment or argument, with the 
chief clerk of the commission and simultaneously provides copies to all 
parties of record; 

  (8) subject to the provisions of Chapter 4 of Title 30, 
communications between and among commissioners regarding matters 
pending before the commission;  provided, further, that any 
commissioner, hearing officer, or commission employee may receive aid 
from commission employees if the commission employees providing aid 
do not: 

   (a) receive ex parte communications of a type that the 
commissioner, hearing officer, or commission employee would be 
prohibited from receiving;  or 
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   (b) furnish, augment, diminish, or modify the evidence in the 
record. 

 (D) If before serving in a proceeding, a commissioner, hearing 
officer, or commission employee receives an ex parte communication of 
a type that may not properly be received while serving, the 
commissioner, hearing officer, or commission employee must disclose 
the communication in the following manner:  a commissioner, hearing 
officer, or a commission employee who receives an ex parte 
communication in violation of this section must promptly after receipt 
of the communication or, in the case of a communication prior to a filing, 
as soon as it is known to relate to a filing, place on the record of the 
matter all written and electronic communications received, all written 
and electronic responses to the communications, and a memorandum 
stating the substance of all oral communications received, all responses 
made, and the identity of each person from whom the commissioner, 
hearing officer, or commission employee, as appropriate, received an ex 
parte communication and must advise all parties that these matters have 
been placed on the record. Within ten days after receipt of notice of the 
ex parte communication, any party who desires to rebut the contents of 
the communication must request and shall be granted the opportunity to 
rebut the contents. Parties affected by a violation may agree to a 
resolution of any claim regarding such violation, including the waiver of 
a hearing and the waiver of the obligation to report violations under 
subsection (I) of this section. 

 (E) Any person who makes an inadvertent ex parte communication 
must, as soon as it is known to relate to an issue in a proceeding, disclose 
the communication by placing on the record of the matter the 
communication made, if written or electronic, or a memorandum stating 
the substance of an inadvertent oral communication, and the identity of 
each person to whom the inadvertent ex parte communication was made 
or given. Within ten days after receipt of notice of the ex parte 
communication, any party who desires to rebut the contents of the 
communication must request and shall be granted the opportunity to 
rebut the contents. If no party rebuts the inadvertence of the ex parte 
communication within ten days after notice of the ex parte 
communication, the ex parte communication shall be presumed 
inadvertent. Parties affected by a violation may agree to a resolution of 
any claim regarding such violation, and the provisions of subsection (J) 
of this section shall not apply. 

 (F) If necessary to eliminate the effect of an ex parte 
communication received in violation of this section, a commissioner, 
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hearing officer, or commission employee who receives the 
communication may be disqualified by the commission, and the portions 
of the record pertaining to the communication may be sealed by 
protective order. 

 (G) Nothing in this section alters or amends Section 1-23-320(i). 
 (H) Nothing in this section prevents a commissioner, hearing 

officer, or commission employee from:  
  (1)  attending educational seminars sponsored by state, regional, 

or national organizations and seminars not affiliated with any utility 
regulated by the commission;  however, the provisions of this section 
shall apply to any communications that take place outside any formal 
sessions of any seminars or group presentations; or  

  (2) conducting a site visit of a utility facility under construction 
or attending educational tours of utility plants or other facilities 
provided: 

   (a) the Executive Director of the Office of Regulatory Staff or 
his designee also attends the site visit or educational tour; 

   (b) a summary of the discussion is produced and posted on the 
commission’s website, along with copies of any written materials 
utilized, referenced, or distributed; and 

   (c) each party, person, commission, and commission employee 
who participated in the site visit or educational tour, within forty-eight 
hours of the site visit or educational tour, files a certification with the 
Executive Director of the Office of Regulatory Staff that no 
commitment, predetermination, or prediction of any commissioner’s 
action as to any ultimate or penultimate issue or any commission 
employee’s opinion or recommendation as to any ultimate or 
penultimate issue in any proceeding was requested by any person or 
party, nor any commitment, predetermination, or prediction was given 
by any commissioner or commission employee as to any commission 
action or commission employee opinion or recommendation on any 
ultimate or penultimate issue. 

 (I) Subject to any privilege under Rule 501 of the South Carolina 
Rules of Evidence, any commissioner, hearing officer, commission 
employee, party, or any other person must report any wilful violation of 
this section on the part of a commissioner, hearing officer, or 
commission employee to the review committee. 

 (J) Any commissioner, hearing officer, commission employee, or 
person who wilfully violates the provisions of this section is guilty of a 
misdemeanor and, upon conviction, must be fined not more than two 
hundred fifty dollars or imprisoned for not more than six months. If a 
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commissioner wilfully communicates with any party or person or if any 
person or party wilfully communicates with a commissioner regarding 
any fact, law, or other matter that is or can reasonably be expected to 
become an issue in a proceeding less than ten business days prior to the 
scheduled hearing on the merits, during the hearing or after the hearing 
but prior to the issuance of a final order, including an order on rehearing, 
in a proceeding where such facts, law, or other matter is or can 
reasonably be expected to become an issue, the commissioner shall be 
removed from office. If a hearing officer or commission employee 
wilfully communicates with any party or person or any party or person 
wilfully communicates with a hearing officer or commission employee 
regarding any fact, law, or other matter that is or can reasonably be 
expected to become an issue in a proceeding less than ten days prior to 
the scheduled hearing on the merits, during the hearing or after the 
hearing but prior to the issuance of a final order, including an order on 
rehearing, in a proceeding where such facts, law, or other matter is or 
can reasonably be expected to become an issue, the hearing officer or 
commission employee shall be terminated from employment by the 
commission. For purposes of this section:  (1) “wilful” means an act done 
voluntarily and intentionally with the specific intent to do something the 
law forbids, or with specific intent to fail to do something the law 
requires to be done, that is to say with bad purpose either to disobey or 
disregard the law, and (2) a violation of the provisions of this section 
must be proved by clear and convincing evidence before a 
commissioner, hearing officer, or commission employee can be removed 
from office or terminated from employment. 

SECTION 24. Section 58-3-270(E) of the S.C. Code is amended to 
read: 

 (E) The administrative law judge assigned to the ex parte 
communication complaint proceeding by the Administrative Law Court 
may issue an order tolling any deadlines imposed by any state statute for 
a decision by the commission on the proceeding that is the subject of the 
ex parte communication complaint but only to the extent that the 
allegations of the complaint are verified and if found to be true would 
indicate that the proceeding was prejudiced to the extent that the 
commission is unable to consider the matter in the proceeding 
impartially. The administrative law judge assigned to the ex parte 
communication complaint proceeding by the Administrative Law Court 
must conduct a hearing and must issue a decision within sixty days after 
the complaint is filed. 

SECTION 25. The General Assembly hereby finds and declares that: 
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 (1) the economic and financial well-being of South Carolina and its 
citizens depends upon continued economic development and industry 
retention and opportunities for job attraction and retention; and 

 (2) the cost of electricity and the availability of clean energy sources 
for electricity are important factors in the decision for a commercial and 
industrial entity to locate, expand, or maintain their existing 
establishments in South Carolina; and 

 (3) competitive electric rates, terms, and conditions, and the ability 
to utilize clean energy sources for electric power generation are 
necessary to attract prospective commercial or industrial entities to 
invest in South Carolina and to encourage and incent robust economic 
development growth and industry retention in this State; and 

 (4) electrical utilities are critical economic development and 
industry retention partners for South Carolina by offering affordable 
power that has helped to attract jobs and associated development. 

 Title 58 of the S.C. Code is amended by adding: 
CHAPTER 43 

Economic Development Rates 
 Section 58-43-10. Unless otherwise specified, for purposes of this 

chapter: 
 (1) “Commission” means the Public Service Commission. 
 (2) “Contract” has the same meaning as the term is used in Section 

58-27-980. 
 (3) “Electrical utility” has the same meaning as provided in Section 

58-27-10(7). 
 (4) “Marginal cost” means the electrical utility’s marginal cost for 

producing energy. 
 (5) “Qualifying customer” means either:  
  (a) an existing commercial or industrial customer with a 

combined firm and interruptible contract demand greater than 20 
megawatts that agrees to a new or extended electric service contract with 
a term of five years of more; or  

  (b) a commercial or industrial customer that agrees to locate its 
operations in South Carolina or expands its existing establishment, and 
such location or expansion results in the minimum of: 

   (i) 500 kilowatts at one point of delivery; 
   (ii) fifty new employees; and 
   (iii) capital investment for $400,000 following the electrical 

utility’s approval for service. 
 (6) “Rate proposal” means a written document that identifies the 

rates, terms, and conditions for electric service offered by an electrical 
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utility to a prospective customer. 
 (7) “Renewable energy facility” means a solar array or other facility 

constructed by or on behalf of a qualifying customer for the exclusive 
purpose of supplementing electrical power generation from a renewable 
energy source for its economic development location, expansion, or 
retention. 

 (8) “Transformational customer” means a commercial or industrial 
customer that agrees to locate its operations in South Carolina or expand 
its existing establishment, and such location or expansion results in the 
addition of a minimum of: 

  (a) 50 megawatts at one point of delivery; 
  (b) 500 new employees; 
  (c) capital investment of $100,000,000 following the electrical 

utility’s approval for service; and 
  (d) who is designated by the South Carolina Department of 

Commerce as a business which will bring substantial benefit to the 
economy of South Carolina and its citizens, such that it is in the public 
interest to have such transformational customer located in this State. 

 Section 58-43-20. (A) When considering whether the rates, terms, 
and conditions negotiated with economic development prospects are just 
and reasonable, the commission shall give full weight and consideration 
to the economic development benefits to the electrical utility’s customers 
that result from prospective commercial or industrial entities locating or 
expanding their activities in South Carolina. 

 (B) Nothwithstanding any other provision of law, an electrical 
utility may provide the South Carolina Department of Commerce or a 
prospective qualifying customer or transformational customer with a rate 
proposal containing terms and conditions to incentivize the prospective 
customer to make capital investments and employ additional workforce 
in the electrical utility’s service territory. The rate proposal initially 
provided by an electrical utility may differ from the final contract, rate, 
terms, and conditions with the qualifying customer or transformational 
customer. 

 (C) An electrical utility may offer special rates, terms, and 
conditions to a qualifying customer or transformational customer, 
including rates that are lower than the rates that the customer otherwise 
would be charged. The agreement with the customer must be for a term 
not exceeding ten years and the electrical utility may offer the customer 
interruptible and real-time pricing options and riders for other clean 
energy attributes which may support the qualifying customer’s or 
transformational customer’s needs. However, rates for qualifying 



WEDNESDAY, MARCH 27, 2024 
 

[HJ] 107

customers may not be lower than the electrical utility’s marginal cost of 
providing service to the customer and rates for transformational 
customers may not be lower than twenty-five percent less than the 
electrical utility’s marginal cost of providing service to the customer. 

 (D) Rates, terms, and conditions negotiated with qualifying and 
transformational customers shall be deemed just and reasonable if: 

  (1) for qualifying customers, the terms of this section are met; 
  (2) for transformational customers, the commission determines 

that: 
   (a) the economic development rate offered significantly 

impacts the customer’s decision to locate or expand in South Carolina; 
   (b) the financial value realized by the electrical utility’s system 

from the transformational customer being on the electrical utility’s 
system for ten years is greater than or equal to the financial value of the 
rate incentive given to the transformational customer; 

   (c) measures have been taken to avoid or reduce 
cross-customer class subsidization; and 

   (d) the consequences of offering the economic development 
rate are beneficial to the system as a whole considering all customer 
classes. 

The commission must either approve or deny an application pursuant 
to this section within sixty days. 

 (E) Nothing in this chapter shall otherwise restrict the commission’s 
authority to regulate rates and charges or review contracts entered into 
pursuant to this section or to otherwise supervise the operations of 
electrical utilities. 

 (F) The construction of a proposed renewable energy facility by or 
on behalf of a qualifying customer to support electric power generation 
at its location must comply with federal, state, and local laws and 
ordinances. 

 (G) Consistent with federal, state, and local laws and ordinances, 
the electrical utility may expedite interconnection of a proposed 
renewable energy facility to be constructed by a qualifying or 
transformational customer to support electrical power generation at its 
location where high-quality and reliable electric service are not 
adversely impacted. 

 (H) In the event a qualifying customer or transformational customer 
leaves this State or terminates its operations in this State during the 
ten-year contract period, such customer must reimburse the electrical 
utility and its customers the difference between standard rates and the 
rates paid during the term of the agreement between the electrical utility 
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and its customers.  
 (I) For facilities designated as high priority sites by the South 

Carolina Department of Commerce, an electrical utility may enter into 
agreements to provide energy infrastructure to such sites if the South 
Carolina Department of Commerce determines it will increase the 
probability of attracting transformational customers to this State. Costs 
of such infrastructure shall be accounted for and recorded as an element 
of rate base for inclusion in general rates by the electrical utility provided 
the commission finds such costs are reasonable and prudent and shall not 
include a rate of return until the facilities are placed into service for a 
customer. 

 (J) An electrical utility shall not be required to adjust its cost of 
service in a rate proceeding as a result of a rate, agreement, or 
infrastructure provided pursuant to this section in any matter that would 
impute revenue at a level higher than received by the electrical utility 
from a qualifying customer or transformational customer or would 
otherwise reduce the electrical utility’s revenue as a result of entering 
into contracts with qualifying customers or transformational customers 
pursuant to this section. 

 (K) If an electrical utility offers special rates, terms, and conditions 
to a qualifying customer or a transformational customer, any electrical 
utility in South Carolina  may also offer all directly competing existing 
customers in its service territory in this state with similar special rates, 
terms, and conditions at the time the agreement is entered into with the 
qualifying customer or transformational customer to the extent the 
directly competing existing customer is able to substantiate its status as 
a directly competing existing customer. For purposes of this section, 
customers are “directly competing” if they make the same end-product, 
or offer the same service, for the same general group of customers. 
Customers that only produce component parts of the same end-product 
are not directly competing customers. 

SECTION 26. Sections 58-33-310 and 58-33-320 of the S.C. Code are 
amended to read: 

 Section 58-33-310. Any party may appeal, in accordance with 
Section 1-23-380, from all or any portion of any final order or decision 
of the commission, including conditions of the certificate required by a 
state agency under Section 58-33-160 as provided by Section 58-27-
2310.  Any appeals may be called up for trial out of their order by either 
party. Any final order on the merits issued pursuant to this chapter shall 
be immediately appealable to the Supreme Court of South Carolina, 
without petition for rehearing or reconsideration. The Supreme Court 
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shall provide for expedited briefing and hearing of the appeal in 
preference to all other nonemergency matters. The commission must not 
be a party to an appeal. 

 Section 58-33-320. Except as expressly set forth in Section 58-33-
310, no court of this State shall have jurisdiction to hear or determine 
any issue, case, or controversy concerning any matter which was or 
could have been determined in a proceeding before the commission 
under this chapter or to stop or delay the construction, operation, or 
maintenance of a major utility facility, except to enforce compliance 
with this chapter or the provisions of a certificate issued hereunder, and 
any such action shall be brought only by the Office of Regulatory Staff.  
Provided, however, that subject to Section 58-33-175, nothing herein 
contained shall be construed to abrogate or suspend the right of any 
individual or corporation not a party to maintain any action which he 
might otherwise have been entitled. 

SECTION 27. Chapter 4, Title 58 of the S.C. Code is amended by 
adding:   

 Section 58-4-160. (A)(1) The Office of Regulatory Staff must 
conduct a study to evaluate the potential costs and benefits of the various 
administrator models for energy efficiency programs and other 
demand-side management programs funded by, or potentially funded by, 
electrical utilities in this State. This study must be conducted on each 
electrical utility in this State. For purposes of this section, administrator 
models for energy efficiency programs shall include the following 
models: utility administrator, state or government agency administrator, 
an independent third-party administrator, and a hybrid administrator. 

  (2) For purposes of this section only, “electrical utility” means an 
investor-owned electrical utility that serves more than 100,000 
customers in this State. 

 (B) This study must consider which administrator model would 
most meaningfully improve programs offered by the electrical utility. 

 (C) The study must also evaluate which administrator model offers 
the best opportunities to increase cost and energy savings, improve the 
quality of services rendered, reduce ratepayer costs, or more effectively 
serve low-income customers, within a program portfolio that is cost 
effective overall, as compared to similar program administration by 
individual electrical utilities, or to increase the cost effectiveness of 
energy efficiency program portfolios. This study must consider, but is 
not limited to, the following: 

  (1) whether third-party administration subject to a pay for 
performance contract and independent third-party evaluation, 
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measurement, and verification could reduce administrative costs, as 
compared to separate administration of energy efficiency programs by 
individual electrical utilities; 

  (2) whether a system benefit charge or other funding or financing 
mechanism would more efficiently, effectively, and fairly fund energy 
efficiency and other demand side management programs through an 
administrator; 

  (3) which administrator model provides the best mechanism to 
increase ratepayer energy savings in the case of electrical utilities that 
have experienced lower historical performance in terms of annual and 
cumulative energy savings as a percentage of retail sales; 

  (4) which administrator model provides the best mechanism to 
increase ratepayer energy savings in the case of electrical utilities that 
have experienced high historical performance in terms of annual and 
cumulative energy savings as a percentage of retail sales; 

  (5) the legal and practical implications of implementing the 
various administrator models for an electrical utility with a multistate 
balancing authority area; 

  (6) which administrator model could most enhance an electrical 
utility’s delivery of nonenergy benefits, such as resiliency, reliability, 
health, economic development, industry retention, energy security, and 
pollution reduction; and 

  (7) which administrator model could most effectively pursue 
nonratepayer funding including, but not limited to, federal, state, or local 
governmental support, as a means of either reducing reliance of 
ratepayer funds or increasing the scope, reach, or effectiveness of energy 
efficiency and demand side management programs. 

 (D) This study must be conducted with public input from 
stakeholders through written comments and at least one public forum. 

 (E) The Office of Regulatory Staff is authorized to retain the 
services of an expert or consultant with expertise and experience in the 
successful implementation of energy efficiency administrator programs. 
The Office of Regulatory Staff is exempt from the procurement code for 
the purposes of retaining services for this study. 

 (F) The provisions of this section are subject to funding. However, 
the Office of Regulatory Staff must initiate the study within one year 
from receipt of necessary funding and complete its report within six 
months. Upon completion of this study, the Office of Regulatory Staff 
must provide its report to the General Assembly and the commission. 
This report may include a recommendation as to which administrator 
model should be established for each electrical utility, draft legislation, 
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and requirements that should be established. 
SECTION 28. Section 58-37-10 of the S.C. Code is amended to read:   
 Section 58-37-10. As used in this chapter unless the context 

clearly requires otherwise: 
 (1) “Demand-side activity” or “demand-side management 

program” means a program conducted or proposed by a producer, 
supplier, or distributor of energy for the reduction or more efficient use 
of energy requirements of the producer's, supplier's, or distributor's 
customers, through measures, including, but not limited to, conservation 
and energy efficiency, load management, cogeneration, and renewable 
energy technologies. 

 (2) “Integrated resource plan” means a plan which contains the 
demand and energy forecast for at least a fifteen-year period, contains 
the supplier's or producer's program for meeting the requirements shown 
in its forecast in an economic and reliable manner, including both 
demand-side and supply-side options, with a brief description and 
summary cost-benefit analysis, if available, of each option which was 
considered, including those not selected, sets forth the supplier's or 
producer's assumptions and conclusions with respect to the effect of the 
plan on the cost and reliability of energy service, and describes the 
external environmental and economic consequences of the plan to the 
extent practicable.  For electrical utilities subject to the jurisdiction of 
the South Carolina Public Service Commission, this definition must be 
interpreted in a manner consistent with the integrated resource planning 
requirements pursuant to Section 58-37-40 and any process adopted by 
the commission.  For electric cooperatives subject to the regulations of 
the Rural Electrification AdministrationUtilities Service, this definition 
must be interpreted in a manner consistent with any integrated resource 
planning process prescribed by Rural Electrification Administration 
Utilities Service regulations. 

 (3) “Cost-effective” means that the net present value of benefits of 
a program or portfolio exceeds the net present value of the costs of the 
program or portfolio. A cost-effective program or portfolio must pass 
any two of the following tests:   

  (a) utility cost test; 
  (b) total resource cost test; 
  (c) participant cost test; or 
  (d) ratepayer impact measure test. 
In evaluating the cost-effectiveness of a program or portfolio, a utility 

or program administrator must present the results of all four tests. In 
calculating cost-effectiveness, a utility must use a standard utility 
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practice for determining the percentage of energy savings that would or 
would not have been achieved through customer adoption of an 
efficiency behavior or technology without any incentive allowed 
pursuant to this chapter to install and utilize the technology as part of the 
associated demand-side management program. The utility must 
designate the expected useful life of the measure and evaluate the costs 
and benefits of the measures over their useful lives in the program 
application based on industry-accepted standards. Further, in calculating 
the cost-effectiveness, the commission must consider the efficiencies 
and scale of programs that are or may be available across a utility’s 
balancing area, even if that balancing area extends outside of the state.   

 (4) “Demand-side management pilot program” means a 
demand-side management program that is of limited scope, cost, and 
duration and that is intended to determine whether a new or substantially 
revised program or technology would be cost-effective. 

SECTION 29. Section 58-37-20 of the S.C. Code is amended to read: 
 Section 58-37-20. (A) The General Assembly declares that 

expanding utility investment in and customer access to cost-effective 
demand-side management programs will result in more efficient use of 
existing resources, promote lower energy costs, mitigate the increasing 
need for new generation and associated resources, and assist customers 
in managing their electricity usage to better control their electric bill, and 
is therefore in the public interest. 

 (B) The commission may approve any program filed by a public 
utility if the program is found to be cost-effective. Furthermore, the 
commission may, in its discretion, approve any program filed by a public 
utility that is not cost-effective, so long as the proposed demand-side 
management program is targeted to low-income customers, provided 
that the public utility’s portfolio of demand-side management programs 
is cost-effective as a whole. 

 (C) The South Carolina Public Service Commission may must 
adopt procedures that encourage require electrical utilities and public 
utilities providing gas services subject to the jurisdiction of the 
commission to plan for and invest in all reasonable, prudent, and 
available energy efficiency and demand-side resources that are cost-
effective energy efficient technologies and energy conservation 
programs in an amount to be determined by the commission. If an 
electrical utility fails to meet the requirements of this section as 
determined by the commission, the commission is authorized to appoint 
a third-party administrator to carry out the residential low-income energy 
efficiency duties pursuant to this section on behalf of the electrical utility 
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if the commission determines that having such a third-party 
administrator is in the public interest and consistent with law. Upon 
notice and hearings that the commission may require, the commission 
may issue rules, regulations, or orders pursuant to this chapter to 
implement applicable programs and measures under this section. If 
adopted, these procedures must:  provide incentives and cost recovery 
for energy suppliers and distributors who invest in energy supply and 
end-use technologies that are cost-effective, environmentally acceptable, 
and reduce energy consumption or system or local coincident peak 
demand;  allow energy suppliers and distributors to recover costs and 
obtain a reasonable rate of return on their investment in qualified 
demand-side management programs sufficient to make these programs 
at least as financially attractive as construction of new generating 
facilities;  require the Public Service Commission to establish rates and 
charges that ensure that the net income of an electrical or gas utility 
regulated by the commission after implementation of specific cost-
effective energy conservation measures is at least as high as the net 
income would have been if the energy conservation measures had not 
been implemented.  For purposes of this section only, the term “demand-
side activity” means a program conducted by an electrical utility or 
public utility providing gas services for the reduction or more efficient 
use of energy requirements of the utility or its customers including, but 
not limited to, utility transmission and distribution system efficiency, 
customer conservation and efficiency, load management, cogeneration, 
and renewable energy technologies. 

 (D) Each investor-owned electrical utility must submit an annual 
report to the commission describing the demand-side management 
programs implemented by the electrical utility in the previous year, 
provided the program has been operational for a reasonable period of 
time, as well as the results of such programs. The commission may 
require certain information including, but not limited to: 

  (1) achieved savings levels from the utility’s portfolio of 
programs in the prior year, reported as a percentage of the utility’s annual 
sales; 

  (2) program expenditures, including incentive payments; 
  (3) peak demand and energy savings impacts and the techniques 

used to estimate those impacts; 
  (4) avoided costs and the techniques used to estimate those costs; 
  (5) estimated cost-effectiveness of the demand-side management 

programs; 
  (6) a description of economic benefits of the demand-side 
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management programs; 
  (7) the number of customers eligible to opt-out of the electrical 

utility’s demand-side management programs, the percentage of those 
customers that opted-out in the previous year, and the annual sales 
associated with those opt-out customers; and 

  (8) any other information required by the commission. 
 (E) To ensure prudent investments by an electrical utility in energy 

efficiency and demand response, as compared to potential investments 
in generation, transmission, distribution, and other supply related utility 
equipment and resources, the commission must review each 
investor-owned electrical utility’s portfolio of demand-side management 
programs on at least a triennial basis to align the review of that utility’s 
integrated resource plan pursuant to Section 58-37-40. The commission 
is authorized to order modifications to an electrical utility’s demand-side 
management portfolio, including program budgets, if the commission 
determines that doing so in the public interest. 

 (F) The provisions of subsections (C), (D), and (E) do not apply to 
an electrical utility that serves less than 100,000 customers in this State. 

SECTION 30. Section 58-37-30 of the S.C. Code is amended to read: 
 Section 58-37-30. (A) The South Carolina Public Service 

Commission must report annually to the General Assembly on available 
data regarding the past, on-going, and projected status of demand-side 
activitiesmanagement programs and purchase of power from qualifying 
facilities, as defined in the Public Utilities Regulatory Policies Act of 
1978, by electrical utilities and public utilities providing gas services 
subject to the jurisdiction of the Public Service Commission. 

 (B) Electric cooperatives providing resale or retail services, 
municipally-owned electric utilities, and the South Carolina Public 
Service Authority shall report annually to the State Energy Office on 
available data regarding the past, on-going, and projected status of 
demand-side activitiesmanagement programs and purchase of power 
from qualifying facilities.  For electric cooperatives, submission to the 
State Energy Office of a report on demand-side activitiesmanagement 
programs in a format complying with then current Rural Electrification 
Administration Utilities Service regulations constitutes compliance with 
this subsection.  An electric cooperative providing resale services may 
submit a report in conjunction with and on behalf of any electric 
cooperative which purchases electric power and energy from it.  The 
State Energy Office must compile and submit this information annually 
to the General Assembly. 

 (C) The State Energy Office may provide forms for the reports 
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required by this section to the Public Service Commission and to electric 
cooperatives, municipally-owned electric utilities, and the South 
Carolina Public Service Authority.  The office shall strive to minimize 
differing formats for reports, taking into account the reporting 
requirements of other state and federal agencies.  For electrical utilities 
and public utilities providing gas services subject to the jurisdiction of 
the commission, the reporting form must be in a format acceptable to the 
commission. 

SECTION 31.Chapter 37, Title 58 of the S.C. Code is amended by 
adding: 

 Section 58-37-35. (A) An electrical utility may propose programs 
and customer incentives to encourage or promote demand-side 
management programs whereby a customer uses a customer-sited 
distributed energy resource, as defined in Section 58-39-120(C), or 
combination of such resources, to: (1) reduce the customer’s electric 
consumption or demand from the electric grid, or (2) beneficially shape 
the customer’s electric consumption or demand in a manner that reduces 
the customer’s contribution to the electrical utility’s system or local 
coincidental peak demand, subject to the associated load to utility 
management for reliability or economic purposes, or reduce future 
electrical utility system costs to serve its customers. Programs authorized 
pursuant to this section may also include distributed energy resources 
that draw additional power from the electric grid including, but not 
limited to, electric heat pumps with programmable or utility controlled 
thermostats, electric heat pump water heaters controlled through utility 
programs, smart home panels, advanced inverters, and energy storage 
devices located on the customer’s side of the meter, provided that any 
programs or customer incentives otherwise meet the requirements of this 
section. These programs may also include a combination of resources, 
including renewable energy microgrids, to provide economic benefits to 
the utility system or to help address specific transmission or distribution 
issues that would otherwise require significant capital investment. 

 (B) In evaluating a program or customer incentive proposed 
pursuant to this section to assure reasonableness, promotion of the public 
interest, and consistency with the objectives of Sections 58-27-845 and 
58-37-20, the commission must apply the procedure approved pursuant 
to Section 58-37-20. An electrical utility must use standard utility 
practices for determining the percentage of customers that would or 
would not have adopted a distributed energy resource without any 
incentive allowed under this section to install and utilize the distributed 
energy resource as part of the associated demand-side management 
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program. The electrical utility must designate the expected useful life of 
the distributed energy resource and evaluate the costs and benefits of 
demand-side measures over their useful lives in the program application 
based on industry-accepted standards. All initial program costs, benefits, 
and participation assumptions used in the electrical utility’s 
cost-effectiveness evaluations must be reviewed by the commission to 
assure the electrical utility has presented a reasonable basis for its 
calculation. Electrical utilities must update the cost-effectiveness 
analysis based on the actual program costs, benefits, and participation as 
soon as practicably possible based on standard evaluation, measurement, 
and verification protocols, and the electrical utility’s cost recovery must 
be reconciled accordingly. 

 (C) For demand-side programs or customer incentives proposed in 
this section, the electrical utility may recover costs through the 
procedures in Section 58-37-20. The prohibition in Section 58-40-20(I) 
against recovery of lost revenues associated with distributed energy 
resources pursuant to Chapter 39, Title 58 is inapplicable to recovery of 
net lost revenues associated with a distributed energy resource that is 
installed as a result of a demand-side program incentive pursuant to this 
section or Section 58-37-20. 

 (D) The commission may approve any program filed pursuant to 
this section if the commission finds the program to be cost effective 
pursuant to Section 58-37-10(3). For any demand-side programs or 
customer incentives submitted under this section with projected annual 
customer incentive amounts less than five million dollars per year for 
each of the first two program years, the commission must issue an order 
as expeditiously as practicable on the written submissions of the 
electrical utility but may require an evidentiary hearing where novel or 
complex issues of fact require special review by the commission. 
Nothing in this section prevents the commission from ordering an 
electrical utility to modify or terminate a program approved pursuant to 
this section based on the results of standard evaluation, measurement, 
and verification protocols. 

 (E) The Energy Office must develop and publish materials intended 
to inform and educate the public regarding programs available to a 
customer pursuant to this section. The Energy Office must maintain a 
list of approved vendors who are qualified and in good standing to 
provide services associated with these programs. 

SECTION 32. Section 58-37-50 of the S.C. Code is amended to read: 
 Section 58-37-50. (A) As used in this section: 
  (1) “Electricity provider” means an electric cooperative, an 
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investor-owned electric utility, the South Carolina Public Service 
Authority, or a municipality or municipal board or commission of public 
works that owns and operates an electric utility system. 

  (2) “Natural gas provider” means an investor-owned natural gas 
utility or publicly owned natural gas provider. 

  (3) “Meter conservation charge” means the charge placed on a 
customer's account by which electricity providers and natural gas 
providers recover the costs, including financing costs, of energy 
efficiency and conservation measures. 

  (4) “Notice of meter conservation charge” means the written 
notice by which subsequent purchasers or tenants will be given notice 
that they will be required to pay a meter conservation charge. 

  (5) “Customer” means a homeowner or tenant receiving 
electricity or natural gas as a retail customer. 

  (6) “Community action agency” means a nonprofit eleemosynary 
corporation created pursuant to Chapter 45, Title 43 providing, among 
other things, weatherization services to a homeowner or tenant. 

 (B) Electricity providers and natural gas providers may enter into 
written agreements with customers and landlords of customers for the 
financing of the purchase price and installation costs of energy efficiency 
and conservation measures. These agreements may provide that the costs 
must be recovered by a meter conservation charge on the customer's 
electricity or natural gas account, provided that the electricity providers 
and natural gas providers comply with the provisions of this section. A 
failure to pay the meter conservation charge may be treated by the 
electricity provider or natural gas provider as a failure to pay the 
electricity or natural gas account, and the electricity provider or natural 
gas provider may disconnect electricity or natural gas service for 
nonpayment of the meter conservation charge, provided the electricity 
provider or natural gas provider complies with the provisions of Article 
25, Chapter 31, Title 5;  Article 17, Chapter 11, Title 6;  Article 17, 
Chapter 49, Title 33;  Article 11, Chapter 5, Title 58;  Article 21, Chapter 
27, Title 58;  Article 5, Chapter 31, Title 58;  and any applicable rules, 
regulations, or ordinances relating to disconnections. 

 (C) Any agreement permitted by subsection (B) must state plainly 
the interest rate to be charged to finance the costs of the energy efficiency 
and conservation measures. The interest rate must be a fixed rate over 
the term of the agreement and must not exceed four percent above the 
stated yield for one-year treasury bills as published by the Federal 
Reserve at the time the agreement is enteredon the first business day of 
the calendar year in which the agreement is entered. An electrical utility 
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entering into such an agreement whose rates are regulated by the 
commission must fix the interest rate over the term of the agreement to 
not exceed such utility’s weighted average cost of equity and long-term 
debt as most recently approved by the commission at the time the 
agreement is entered. Any indebtedness created under the provisions of 
this section may be paid in full at any time before it is due without 
penalty. 

 (D) An electricity provider or natural gas provider may recover the 
costs, including financing costs, of these measures from its members or 
customers directly benefiting from the installation of the energy 
efficiency and conservation measures. Recovery may be through a meter 
conservation charge to the account of the member or customer and any 
such charge must be shown by a separate line item on the account. A 
utility entering into such agreement whose rates are regulated by the 
commission shall recover all reasonable and prudent incremental costs 
incurred to implement agreements for financing and installing 
energy-efficiency and conservation measures in base rates. Incremental 
costs may include, but are not limited to, billing system upgrades, 
overhead, incremental labor, and all other expenses properly considered 
to be associated with ensuring the ongoing premise bill savings are 
realized from offering during the terms of such agreements. 

 (E) An electricity provider or natural gas provider shall assume no 
liability for the installation, operation, or maintenance of energy 
efficiency and conservation measures when the measures are performed 
by a third party, and shall not provide any warranty as to the 
merchantability of the measures or the fitness for a particular purpose of 
the measures, and no action may be maintained against the electricity 
provider or natural gas provider relating to the failure of the measures. 
An electricity provider or natural gas provider shall assume no liability 
for energy audits performed by third parties and shall provide no 
warranty relating to any energy audit done by any third party. Nothing 
in this section may be construed to limit any rights or remedies of utility 
customers and landlords of utility customers against other parties to a 
transaction involving the purchase and installation of energy efficiency 
and conservation measures. 

 (F) Before entering into an agreement contemplated by this section, 
the electricity provider or natural gas provider shall cause to be 
performed an energy audit on the residence considered for the energy 
efficiency measures. The energy audit must be conducted by an energy 
auditor certified by the Building Performance Institute or similar 
organization. The audit must provide an estimate of the costs of the 
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proposed energy efficiency and conservation measures and the expected 
savings associated with the measures, and it must recommend measures 
appropriately sized for the specific use contemplated. An agreement 
entered following completion of an energy audit shall specify the 
measures to be completed and the contractor responsible for completion 
of the measures. The choice of a contractor to perform the work must be 
made by the owner of the residence. Upon request, the electricity 
provider or natural gas provider must provide the owner of the residence 
with a list of contractors qualified to do the work. Upon completion of 
the work, it must be inspected by an energy auditor certified by the 
Building Performance Institute or similar organization. Any work that is 
determined to have been done improperly or to be inappropriately sized 
for the intended use must be remedied by the responsible contractor. 
Until the work has been remedied, funds due to the contractor must be 
held in escrow by the electricity provider or natural gas provider. 

 (G) An electricity provider or natural gas provider that enters into 
an agreement as provided in this section may recover the costs, including 
financing costs, of energy efficiency and conservation measures from 
subsequent purchasers of the residence in which the measures are 
installed, provided the electricity provider or natural gas provider gives 
record notice that the residence is subject to the agreement. Notice must 
be given, at the expense of the filer, by filing a notice of meter 
conservation charge with the appropriate office for the county in which 
the residence is located, pursuant to Section 30-5-10. The notice of meter 
conservation charge does not constitute a lien on the property but is 
intended to give a purchaser of the residence notice that the residence is 
subject to a meter conservation charge. Notice is deemed to have been 
given if a search of the property records of the county discloses the 
existence of the charge and informs a prospective purchaser:  (1) how to 
ascertain the amount of the charge and the length of time it is expected 
to remain in effect, and (2) of his obligation to notify a tenant if the 
purchaser leases the property as provided in subsection (H)(3). 

 (H) An electricity provider or natural gas provider may enter into 
agreements for the installation of energy efficiency and conservation 
measures and the recovery of the costs, including financing costs, of the 
measures with respect to rental properties by filing a notice of meter 
conservation charge as provided in subsection (G) and by complying 
with the provisions of this subsection: 

  (1) The energy audit required by subsection (F) must be 
conducted and the results provided to both the landlord and the tenant 
living in the rental property at the time the agreement is entered. 
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  (2) If both the landlord and tenant agree, the electricity provider 
or natural gas provider may recover the costs of the energy efficiency 
and conservation measures, including financing costs, through a meter 
conservation charge on the account associated with the rental property 
occupied by the tenant. The agreement must provide notice to the 
landlord of the provisions contained in item (3). 

  (3) With respect to a subsequent tenant occupying a rental unit 
benefiting from the installation of energy efficiency and conservation 
measures, the electricity provider or natural gas provider may continue 
to recover the costs, including financing costs, of the measures through 
a meter conservation charge on the account associated with the rental 
property occupied by the tenant. With respect to a subsequent tenant, the 
landlord must give a written notice of meter conservation charge in the 
same manner as required by Section 27-40-240. If the landlord fails to 
give the subsequent tenant the required notice of meter conservation 
charge, the tenant may deduct from his rent, for no more than one-half 
of the term of the rental agreement, the amount of the meter conservation 
charge paid to the electricity provider or natural gas provider. 

 (I) Agreements entered pursuant to the provisions of this section are 
exempt from the provisions of the South Carolina Consumer Protection 
Code, Title 37 of the South Carolina Code of Laws. 

 (J) An electricity provider or natural gas provider may contract with 
third parties to perform functions permitted under this section, including 
the financing of the costs of energy efficiency and conservation 
measures. A third party must comply with all applicable provisions of 
this section. When an electricity or natural gas provider contracts with a 
third party to perform administrative or financing functions under this 
subsection, the liability of the third party is limited in the same manner 
as an electricity provider or natural gas provider is under subsection (E). 

 (K) The provisions of this section apply only to energy efficiency 
and conservation measures for a residence already occupied atbefore the 
time the measures are taken. The procedures allowed by this section may 
not be used with respect to a new residence or a residence under 
construction. The provisions of this section may not be used to 
implement energy efficiency or conservation measures that result in the 
replacement of natural gas appliances or equipment with electric 
appliances or equipment, or that result in the replacement of electric 
appliances or equipment with natural gas appliances or equipment, 
unless (1) the customer who seeks to install the energy efficiency or 
conservation measure is being provided electric and natural gas service 
by the same provider, or (2) an electric appliance used for home heating 
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is being replaced by an appliance that operates primarily on electricity 
but which has the capability of also operating on a secondary fuel source. 

 (L) Electricity providers or natural gas providers may offer their 
customers other types of financing agreements available by law, instead 
of the option established in this section, for the types of energy efficiency 
or conservation measures described in this section. 

 (M)(1) An electricity provider or natural gas provider must not 
obtain funding from the following federal programs to provide loans 
provided by this section: 

   (a) the Low Income Home Energy Assistance Program 
(LIHEAP), created by Title XXVI of the Omnibus Budget 
Reconciliation Act of 1981 and codified as Chapter 94, Title 42 of the 
United States Code, as amended by the Human Services Reauthorization 
Act of 1984, the Human Services Reauthorization Act of 1986, the 
Augustus F. Hawkins Human Services Reauthorization Act of 1990, the 
National Institutes of Health Revitalization Act of 1993, the Low Income 
Home Energy Amendments of 1994, the Coats Human Services 
Reauthorization Act of 1998, and the Energy Policy Act of 2005 which 
is administered and funded by the United States Department of Health 
and Human Services on the federal level and administered locally by 
community action agencies; 

   (b) the Weatherization Assistance Program, created by Title 
IV of the Energy Conservation and Production Act of 1976 and codified 
as Part A, Subchapter III, Chapter 81, Title 42 of the United States Code, 
amended by the National Energy Conservation Policy Act, the Energy 
Security Act, the Human Services Reauthorization Act of 1984, and the 
State Energy Efficiency Programs Improvement Act of 1990 and 
administered and funded by the United States Department of Energy on 
the federal level and administered locally by community action agencies. 

  (2) Nothing in this section changes the exclusive administration 
of these programs by local community action agencies through the South 
Carolina Governor's Office of Economic Opportunity pursuant to its 
authority pursuant to the provisions of Chapter 45, Title 43, the 
Community Economic Opportunity Act of 1983. 

  (3) Nothing in this subsection prevents a customer or member of 
an electricity provider or natural gas provider from obtaining services 
under the Low Income Home Energy Assistance Program or the 
Weatherization Assistance Program. 

SECTION 33. Article 1, Chapter 31, Title 58 of the S.C. Code is 
amended by adding: 

 Section 58-31-215. (A) The Public Service Authority, in 
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consultation with the South Carolina Department of Commerce, shall 
have the authority to serve as an anchor subscriber of incremental natural 
gas and pipeline capacity needed in the future by the State to recruit new 
transformational projects or to assist in the expansion of transformational 
projects as identified by the South Carolina Department of Commerce. 

 (B) The Public Service Authority is authorized to act on behalf of 
the State, to aid natural gas pipeline construction companies and natural 
gas shippers in obtaining approval for incremental capacity and delivery 
to this State to support economic growth. The Public Service Authority 
is authorized to demonstrate market support in required filings including, 
but not limited to, binding precedent agreements, and to make other 
attestations in furtherance of satisfaction of the application requirements 
of federal law and regulations. This subsection is subject to available 
funding. 

 (C) There is hereby established the “Energy Investment and 
Economic Development Fund” to be held in an operating account by the 
Public Service Authority to further the provisions of this section and 
other energy investment needs. Subject to the approval of the Joint Bond 
Review Committee, the Energy Investment and Economic Development 
Fund may be funded by the amount required to be paid to the State 
pursuant to Section 58-31-110 less the annual costs billed by the Office 
of Regulatory Staff and the South Carolina Public Service Commission. 
The South Carolina Department of Commerce shall report, at least once 
annually and no later than September first, to the Joint Bond Review 
Committee as to the level and need for funding to advance the provisions 
of this section. Unless sufficient funding is allocated to the Energy 
Investment and Economic Development Fund and such action is 
approved by the Joint Bond Review Committee, the Public Service 
Authority shall not execute a binding precedent agreement on behalf of 
the State pursuant to this section. In no event shall the costs associated 
with serving as an anchor affect the rates and charges for electric or water 
service for the Public Service Authority’s customers. 

 (D) The South Carolina Department of Commerce, with input from 
the Public Service Authority, may allocate or resell natural gas capacity 
procured for future economic development needs upon approval of the 
Coordinating Council for Economic Development. The proceeds of any 
sales of natural gas capacity must be deposited in the general fund of the 
State. 

 (E) When the Public Service Authority enters into a binding 
agreement on behalf of the State, the Office of Regulatory Staff, in 
representing the public interest and in collaboration with the Department 



WEDNESDAY, MARCH 27, 2024 
 

[HJ] 123

of Commerce, is directed to make such filings supporting required 
federal regulatory approvals. 

 (F) The provisions of this section do not alter, amend, expand, or 
reduce, any other authority granted to the Public Service Authority in 
this chapter to enter into any agreements necessary for the provision of 
electric service. 

SECTION 34.A. Section 58-3-70 of the S.C. Code is amended to read: 
 Section 58-3-70. The chairman and members of the commission 

shall receive annual salaries payable in the same manner as the salaries 
of other state officers are paid. The commission members shall receive 
a salary in an amount equal to ninety-seven and one-half percent of the 
salary fixed for Associate Justices of the Supreme Court. Each 
commissioner must devote full time to his duties as a commissioner and 
must not engage in any other employment, business, profession, or 
vocation during the normal business hours of the commission. 

B. This section is effective beginning with the fiscal year immediately 
following the Public Service Commission election for the reconstituted 
three-member commission. 

SECTION 35.Chapter 41, Title 58 of the S.C. Code is amended by 
adding: 

 Section 58-41-50. (A) The General Assembly encourages 
electrical utilities to explore cost effective, efficient bulk power 
solutions, particularly during periods of constrained capacity, for 
non-residential customers with electric loads in excess of 25 megawatts. 

 (B)(1) An electrical utility may file a proposed agreement regarding 
co-located resources between the utility and a customer with an electric 
load in excess of 25 megawatts for the commission’s consideration. The 
proposed agreement must contain at least one of the following 
requirements: 

   (a) co-location of electric generation or storage on the 
customer’s property provides bulk system benefits for all customers and 
benefits for the host customer; 

   (b) co-location of renewable electric generation resources on 
the customer’s property provides bulk system benefits for all customers 
and the renewable attributes associated with such generation can be 
allocated to the host customer; 

   (c) co-location of electric generation on the customer’s 
property would result in permitting and siting efficiencies to enable 
electric generation to come online earlier than otherwise could occur; or 

   (d) co-location of electric generation resources on the 
customer’s property could be utilized as resiliency resources to serve the 
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electric grid in times of need. 
  (2) In the filing with the commission, the electrical utility must 

include a description of: 
   (a) how the resource helps to serve resource needs identified 

in the electrical utility’s most recent integrated resource plan filing; 
   (b) credit and ratepayer protections included in the agreement; 
   (c) the contractual terms that preserves the electrical utility’s 

operation of resources; and 
   (d) how costs and benefits associated with the agreement 

would be allocated among the customer who is a party to the agreement 
and other customers in the electrical utility’s balancing area. 

 (C) The commission must give a proposed agreement filed pursuant 
to this section expedited consideration. The commission may approve 
the proposed agreement if the commission finds: 

  (1) the proposed program was voluntarily agreed upon by the 
electrical utility and the customer, 

  (2) the filing meets the requirements of this section; and 
  (3) the proposed agreement is in the public interest. 
 (D) For purposes of this section, “co-located” or “co-location” 

includes electric generation and associated facilities on a customer’s site 
as well as any location where the connection to the electrical utility is in 
such proximity to the customer’s site that enables resilient power supply 
to support the development of power supply to meet the customer’s 
needs. An agreement regarding co-location may also include potential 
co-ownership of the electric generation and associate facilities by the 
electrical utility and the customer. 

 (E) Notwithstanding opportunities for co-located resources, the 
General Assembly also encourages electrical utilities to continue to 
facilitate service to new electric loads in excess of 50 megawatts and to 
require operational and financial performance requirements for such 
customers to receive service pursuant to tariffed electrical utility rates or 
contracts approved by the commission, and to ensure appropriate 
protections and risk mitigation for the protection of the electrical utility’s 
existing customers. The electrical utility may meet these objectives by: 
(1) filing form contracts with the commission; (2) tariff offerings or 
services regulations filed with the commission; or (3) performance and 
credit policies reviewed by the Office of Regulatory Staff. 

SECTION 36. Chapter 4, Title 58 of the S.C. Code is amended by 
adding: 

 Section 58-4-15. (A) As of July 1, 2025, there is hereby created 
within the Office of Regulatory Staff a division that must be separate and 
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apart from all other divisions within the Office of Regulatory Staff and 
titled the Division of Consumer Advocacy. 

 (B) The duties, functions, and responsibilities of the Division of 
Consumer Advocacy in the Department of Consumer Affairs related to 
appearances before the commission are hereby transferred to the 
Division of Consumer Advocacy in the Office of Regulatory Staff on 
July 1, 2025. All appropriations and full-time equivalent positions of the 
Division of Consumer Advocacy in the Department of Consumer Affairs 
that are devoted solely to advocating on behalf of consumers before the 
commission shall be transferred to the Office of Regulatory Staff on July 
1, 2025. 

 (C) The Division of Consumer Advocacy shall have the ability to 
represent residential utility consumers in matters before the commission 
and appellate courts. 

 (D) The Division of Consumer Advocacy shall consist of a 
Residential Utility Consumer Advocate and other personnel as may be 
necessary in order for the division to represent residential utility 
consumers in matters before the commission and appellate courts. The 
Residential Utility Consumer Advocate must be an attorney qualified to 
practice in all courts of this State with a minimum of eight years practice 
experience and must be appointed in the same manner as the Executive 
Director of the Office of Regulatory Staff pursuant to the procedure set 
forth in Section 58-4-30. 

 (E) To the extent necessary to carry out its responsibilities, the 
Division of Consumer Advocacy may hire third-party consultants as the 
Residential Utility Consumer Advocate may consider necessary to assist 
the Division of Consumer Advocacy in its participation in proceedings 
before the commission and appellate courts. 

 (F) The Division of Consumer Advocacy is exempt from the State 
Procurement Code in the hiring of third-party consultants. However, the 
Division of Consumer Advocacy must not hire the same third-party 
consultant hired by the Office of Regulatory Staff or the commission. 

 (G) The Office of Regulatory Staff shall provide such 
administrative support to the Division of Consumer Advocacy as the 
division may require in the performance of its duties including financial 
management, human resources management, information technology, 
procurement services, and logistical support. The Office of Regulatory 
Staff shall not provide to the Division of Consumer Advocacy, and the 
Division of Consumer Advocacy shall not require of the Office 
Regulatory Staff, legal representation, technical, economic, or auditing 
assistance regarding any matter pending before the Public Service 
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Commission when providing such assistance would create a conflict of 
interest. 

SECTION 37. (A) To foster economic development and future jobs in 
this State resulting  from the supply-chains associated with the same 
while supporting the significant and growing energy and capacity needs 
of the State, enhance grid resiliency, and maintain reliability, the General 
Assembly finds that the State of South Carolina should take steps 
necessary to encourage the development of a diverse mix of long-lead, 
clean generation resources that may include advanced small modular 
reactors, biomass, hydrogen-capable resources, and the Carolina Long 
Bay Project, and should preserve the option of efficiency development 
of such long-lead resources with timely actions to establish or maintain 
eligibility for or capture available tax or other financial incentives or 
address operational needs. 

 (B) For an electrical utility to capture available tax or other financial 
or operational incentives for South Carolina ratepayers in a timely 
manner, the commission may find that actions by an electrical utility in 
pursuit of the directives in Section 58-37-35(A) are in the public interest, 
provided that the commission determines that such proposed actions are 
in the public interest and reasonably balance economic development and 
industry retention benefits, capacity expansion benefits, resource 
adequacy and diversification, emissions reduction levels, and potential 
risks, costs, and benefits to ratepayers and otherwise comply with all 
other legal requirements applicable to the electrical utility’s proposed 
action. For the South Carolina Public Service Authority, the Office of 
Regulatory Staff and the Public Service Authority’s board of directors 
shall apply the same principles described in this subsection in evaluating 
and approving actions proposed by the management of the Public 
Service Authority to achieve the objectives of this section. 

SECTION 38. All reasonable and prudent costs incurred by an 
electrical utility necessary to effectuate this act, that are not precluded 
from recovery by other provisions of this act and that do not have a 
recovery mechanism otherwise specified in this act or established by 
state law, shall be deferred for commission consideration of recovery in 
any proceeding initiated pursuant to Section 58-27-870, and allowed for 
recovery if the commission determines the costs are reasonable and 
prudent. 

SECTION 39. The General Assembly finds that the sections presented 
in this act constitute one subject as required by Section 17, Article III of 
the South Carolina Constitution, in particular finding that each change 
and each topic relates directly to or in conjunction with other sections to 
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the subject of the regulation of electrical utilities, the provision of 
electricity, and economic development as clearly enumerated in the 
title.  The General Assembly further finds that a common purpose or 
relationship exists among the sections, representing a potential plurality 
but not disunity of topics, notwithstanding that reasonable minds might 
differ in identifying more than one topic contained in the act. 

SECTION 40. If any section, subsection, paragraph, subparagraph, 
sentence, clause, phrase, or word of this act is for any reason held to be 
unconstitutional or invalid, such holding shall not affect the 
constitutionality or validity of the remaining portions of this act, the 
General Assembly hereby declaring that it would have passed this act, 
and each and every section, subsection, paragraph, subparagraph, 
sentence, clause, phrase, and word thereof, irrespective of the fact that 
any one or more other sections, subsections, paragraphs, subparagraphs, 
sentences, clauses, phrases, or words hereof may be declared to be 
unconstitutional, invalid, or otherwise ineffective. 

SECTION 41. This act takes effect upon approval by the Governor. 
Renumber sections to conform. 
Amend title to conform. 
 

Rep. WEST explained the amendment. 
 
Rep. WEST spoke in favor of the amendment. 
 
The question then recurred to the adoption of the amendment. 
 
Rep. COBB-HUNTER demanded the yeas and nays which were 

taken, resulting as follows: 
Yeas 93; Nays 16 

 
 Those who voted in the affirmative are: 
Atkinson Bailey Beach 
Blackwell Bradley Brewer 
Brittain Burns Bustos 
Calhoon Carter Caskey 
Chapman Chumley Clyburn 
Collins Connell B. J. Cox 
B. L. Cox Crawford Cromer 
Davis Elliott Erickson 
Forrest Gagnon Gibson 
Gilliam Guest Guffey 
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Haddon Hager Hardee 
Harris Hartnett Hayes 
Henegan Herbkersman Hewitt 
Hiott Hixon Hosey 
Hyde Jefferson J. E. Johnson 
S. Jones Jordan Kilmartin 
Kirby Landing Lawson 
Leber Ligon Long 
Lowe Magnuson May 
McCabe McCravy McGinnis 
Mitchell T. Moore A. M. Morgan 
T. A. Morgan Moss Murphy 
Neese B. Newton W. Newton 
Nutt O'Neal Oremus 
Ott Pace Pedalino 
Pope Robbins Sandifer 
Schuessler G. M. Smith M. M. Smith 
Taylor Thayer Trantham 
Vaughan Weeks West 
Wheeler White Whitmire 
Williams Wooten Yow 
 

Total--93 
 

 Those who voted in the negative are: 
Alexander Bamberg Bauer 
Bernstein Cobb-Hunter Garvin 
Hart Henderson-Myers J. L. Johnson 
W. Jones King McDaniel 
Rivers Rose Thigpen 
Wetmore   
 

Total--16 
 

The amendment was then adopted. 
 
Reps. West, Pace and Oremus proposed the following Amendment 

No. 2 to H. 5118 (LC-5118.HA0011H), which was adopted: 
Amend the bill, as and if amended, SECTION 33, by striking Section 

58-31-215(D) and inserting: 
 (D) The South Carolina Department of Commerce, with input from 
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the Public Service Authority, is authorized to resell natural gas pipeline 
capacity rights procured pursuant to this section subject to a plan 
approved by the Joint Bond Review Committee. The proceeds of any 
sales of natural gas pipeline capacity rights must be deposited in the 
general fund of the State. 

Renumber sections to conform. 
Amend title to conform. 
 

Rep. WEST explained the amendment. 
 
Rep. WEST spoke in favor of the amendment. 
The amendment was then adopted. 
 
Rep. Caskey proposed the following Amendment No. 3 to H. 5118 

(LC-5118.HA0015H), which was adopted: 
Amend the bill, as and if amended, SECTION 8, Section 58-33-195, 

by adding a subsection to read: 
 (D)(1) In the event any of the projects described in subsections (A), 

(B), or (C) are approved, the Office of Regulatory Staff, using its 
authority provided in Title 58, must continuously monitor the project or 
projects. This includes, but is not limited to, a review of the construction 
in progress, such as meeting projected timelines and financial 
projections are met. The Office of Regulatory Staff must provide 
monthly updates, in writing, to the commission and to the members of 
the General Assembly. Each electrical utility and the Public Service 
Authority must cooperate to the fullest extent with the Office of 
Regulatory Staff. 

  (2) The commission may, on its own motion, schedule a hearing 
to address concerns raised by the Office of Regulatory Staff in its written 
monthly review to the commission. 

  (3) The commission shall consider the Office of Regulatory 
Staff’s written monthly reviews in any future matters concerning any 
facility described in this section. 

Renumber sections to conform. 
Amend title to conform. 
 

Rep. CASKEY explained the amendment. 
The amendment was then adopted. 
 
Rep. Caskey proposed the following Amendment No. 4 to H. 5118 

(LC-5118.HA0020H), which was adopted: 
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Amend the bill, as and if amended, by adding an appropriately 
numbered SECTION to read: 

SECTION X.  An electrical utility, including the Public Service 
Authority, may not offer a tariff, rider, or rate proposal for a reduced 
electric rate, nor any other form of incentive that would result in a 
reduced electric rate to a data center until July 1, 2034. For purposes of 
this section, “data center” means any facility that primarily contains 
electronic equipment used to process, store, and transmit digital 
information which may be (a) a free-standing structure; or (b) a facility 
within a larger structure, that uses environmental control equipment to 
maintain the proper conditions for the operation of electronic equipment. 

Renumber sections to conform. 
Amend title to conform. 
 

Rep. CASKEY explained the amendment. 
The amendment was then adopted. 
 
Rep. Ott proposed the following Amendment No. 5 to H. 5118 (LC-

5118.AHB0017H), which was tabled: 
Amend the bill, as and if amended, by deleting SECTION 11. 
Amend the bill further, by deleting SECTION 36. 

Renumber sections to conform. 
Amend title to conform. 
 

Rep. OTT explained the amendment. 
 
Rep. WEST moved to table the amendment. 
 
The amendment was tabled by a division vote of 56-26. 
 
Rep. Rose proposed the following Amendment No. 6 to H. 5118 (LC-

5118.AHB0042H), which was tabled: 
Amend the bill, as and if amended, SECTION 8, by striking Section 

58-33-195(A)(2) and inserting: 
  (2) Prior to making a filing with the commission to obtain a 

certificate pursuant to Article 3, Dominion Energy South Carolina, Inc. 
and the Public Service Authority must first disclose the location, nature, 
size, capacity, direct and indirect environmental impact, impact to 
cultural and historical communities, and cost of any natural gas pipeline 
infrastructure necessary, incident to or associated with, the construction 
and operation of any proposed major utility generating facilities, 
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including disclosure of the proportion of the pipeline capacity and cost 
to be allocated to power generation serving the customers of each 
participating utility, and of any infrastructure that may require eminent 
domain; notwithstanding any other provisions of law, such disclosure 
shall allow the public not less than one hundred days to review the 
completed pipeline information disclosure prior to the commencement 
of any schedule for the review of the application for a certificate to 
construct a major utility facility. 

Renumber sections to conform. 
Amend title to conform. 
 

Rep. ROSE explained the amendment. 
 
Rep. WEST moved to table the amendment. 
 
Rep. WILLIAMS demanded the yeas and nays which were taken, 

resulting as follows: 
Yeas 76; Nays 28 

 
 Those who voted in the affirmative are: 
Bailey Beach Blackwell 
Bradley Brewer Burns 
Bustos Carter Caskey 
Chapman Chumley Collins 
Connell B. L. Cox Crawford 
Cromer Davis Elliott 
Felder Forrest Gagnon 
Gatch Gibson Gilliam 
Guest Guffey Hager 
Hardee Harris Hartnett 
Hewitt Hiott Hixon 
Hyde Jefferson Jordan 
Kilmartin Landing Lawson 
Ligon Long Lowe 
Magnuson May McCabe 
McCravy McDaniel McGinnis 
Mitchell T. Moore A. M. Morgan 
T. A. Morgan Moss Murphy 
Neese B. Newton W. Newton 
O'Neal Oremus Pace 
Pedalino Pope Robbins 
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Sandifer Schuessler G. M. Smith 
M. M. Smith Taylor Thayer 
Trantham Vaughan West 
Whitmire Willis Wooten 
Yow   
 

Total--76 
 

 Those who voted in the negative are: 
Anderson Atkinson Bauer 
Bernstein Clyburn Cobb-Hunter 
B. J. Cox Dillard Garvin 
Hayes Henderson-Myers Henegan 
Hosey Howard J. L. Johnson 
W. Jones Kirby J. Moore 
Rivers Rose Rutherford 
Stavrinakis Thigpen Weeks 
Wetmore Wheeler White 
Williams   
 

Total--28 
 

So, the amendment was tabled. 
 
Rep. Bauer proposed the following Amendment No. 7 to H. 5118 (LC-

5118.DG0044H), which was tabled: 
Amend the bill, as and if amended, SECTION 8, by striking Section 

58-33-195(A)(2) and inserting: 
  (2) The General Assembly encourages Dominion Energy South 

Carolina, Inc. and the Public Service Authority to jointly complete 
evaluations related to the Joint Resource and to use such information as 
may be necessary from such evaluations to make a filing as soon as 
practicable with the commission to obtain a certificate pursuant to 
Article 3 of this chapter. The General Assembly instructs all 
governmental agencies to provide accelerated consideration of any 
action required to permit or authorize construction and operation of the 
facilities subject to this section in preference to all other pending 
nonemergency applications or requests. The General Assembly finds 
adding natural gas generation capacity at the retired Canadys coal site 
would advance the economy and general welfare of the State based on 
current conditions and information as of the effective date of this Act. 
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However, this subsection does not exempt the entities from complying 
with the requirements of the Utility Facility Siting and Environmental 
Protection Act, including the requirement to seek commission approval 
for a certificate of environmental compatibility and public convenience 
and necessity nor does this subsection limit the commission’s 
independent decision-making authority. The entities shall use existing 
rights of wayfor pipelines and transmission lines to serve the project 
unless the commission finds that there is a need to alter or change such 
rights of way to protect the public interest. 

Renumber sections to conform. 
Amend title to conform. 
 

Rep. BAUER explained the amendment. 
 
Rep. WEST moved to table the amendment. 
 
The amendment was tabled by a division vote of 53 to 30. 
 
Rep. Bauer proposed the following Amendment No. 8 to H. 5118 (LC-

5118.DG0031H), which was tabled: 
Amend the bill, as and if amended, SECTION 9, Section 58-31-205, 

by adding a subsection to read: 
 (C) With the exception of the power to plan, the powers conferred 

in this section are subject to the satisfaction of the following affirmative 
disclosures and acts by the Public Service Authority and its public utility 
partner and the approval by the Commission of any related certificates: 

  (1) Disclosure of the construction costs and operational cost 
impacts of current and pending federal regulations, including but not 
limited to the Environmental Protection Agencies 111(B) Regulations 
for new natural gas-fired generation facilities. 

Renumber sections to conform. 
Amend title to conform. 

 
Rep. BAUER explained the amendment. 
 
Rep. WEST moved to table the amendment. 
 
Rep. COBB-HUNTER demanded the yeas and nays which were 

taken, resulting as follows: 
Yeas 76; Nays 30 

 



WEDNESDAY, MARCH 27, 2024 
 

[HJ] 134

 Those who voted in the affirmative are: 
Bailey Beach Blackwell 
Bradley Brewer Brittain 
Burns Bustos Carter 
Caskey Chapman Chumley 
Collins Connell B. J. Cox 
B. L. Cox Crawford Cromer 
Davis Elliott Felder 
Forrest Gagnon Gibson 
Gilliam Guest Guffey 
Hager Hardee Harris 
Hartnett Herbkersman Hewitt 
Hixon Howard Hyde 
J. E. Johnson Jordan Kilmartin 
Landing Lawson Leber 
Ligon Long Lowe 
Magnuson May McCravy 
McGinnis Mitchell T. Moore 
A. M. Morgan T. A. Morgan Moss 
Murphy Neese B. Newton 
W. Newton Nutt O'Neal 
Oremus Pace Pope 
Robbins Sandifer Schuessler 
G. M. Smith M. M. Smith Taylor 
Thayer Vaughan West 
Whitmire Willis Wooten 
Yow   
 

Total--76 
 

 Those who voted in the negative are: 
Anderson Atkinson Bauer 
Bernstein Clyburn Cobb-Hunter 
Dillard Garvin Hayes 
Henderson-Myers Henegan Hosey 
Jefferson J. L. Johnson W. Jones 
King Kirby McCabe 
McDaniel J. Moore Ott 
Pendarvis Rivers Rose 
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Rutherford Stavrinakis Thigpen 
Wetmore Wheeler Williams 
 

Total--30 
 

So, the amendment was tabled. 
 
Rep. Ott proposed the following Amendment No. 9 to H. 5118 (LC-

5118.DG0034H), which was adopted: 
Amend the bill, as and if amended, SECTION 7, by striking Section 

58-38-20(4) and inserting: 
 (4) The topography of South Carolina, with its coastal plains and 

low country, confronts further complications. While the State possesses 
renewable energy resources like hydropower potential from its rivers and 
lakes and biomass from wood and landfill gas, the lack of sustainable 
energy production exacerbates the energy deficit. It is critical that South 
Carolina provide safe, reliable, and affordable energy. 

Amend the bill further, SECTION 37, by striking subsection (A) and 
inserting: 

(A) To foster economic development and future jobs in this State 
resulting  from the supply-chains associated with the same while 
supporting the significant and growing energy and capacity needs of the 
State, enhance grid resiliency, and maintain reliability, the General 
Assembly finds that the State of South Carolina should take steps 
necessary to encourage the development of a diverse mix of long-lead, 
clean generation resources that may include advanced small modular 
reactors, biomass as defined in Section 12-63-20(B)(2) of the S.C. Code, 
hydrogen-capable resources, and the Carolina Long Bay Project, and 
should preserve the option of efficiency development of such long-lead 
resources with timely actions to establish or maintain eligibility for or 
capture available tax or other financial incentives or address operational 
needs. 

Amend the bill further, by adding an appropriately numbered 
SECTION to read: 

SECTION X. Section 58-40-10(F) of the S.C. Code is amended to 
read: 

 (F) “Renewable energy resource” means solar photovoltaic and 
solar thermal resources, wind resources, hydroelectric resources, 
geothermal resources, tidal and wave energy resources, recycling 
resources, hydrogen fuel derived from renewable resources, combined 
heat and power derived from renewable resources, and biomass 
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resources as defined in Section 12-63-20(B)(2). 
Renumber sections to conform. 
Amend title to conform. 
 

Rep. OTT explained the amendment. 
The amendment was then adopted. 
 
Rep. Ott proposed the following Amendment No. 10 to H. 5118 (LC-

5118.AHB0038H), which was tabled: 
Amend the bill, as and if amended, by adding an appropriately 

numbered SECTION to read: 
SECTION X. Chapter 37, Title 58 of the S.C. Code is amended by 

adding: 
 Section 58-37-65. (A)(1) The Office of Regulatory Staff must 

conduct an Energy Imbalance Study Committee to study and evaluate 
the potential costs and benefits of developing an Energy Imbalance 
Market in South Carolina. 

  (2) For purposes of this section only, “energy imbalance market” 
means an organized wholesale market entity established for the purpose 
of coordinating and facilitating efficient dispatch of electricity among 
participating electrical utilities to balance intra-hour generation and load. 

  (3) This study must also evaluate the potential of expansion of 
the Energy Imbalance Market beyond the South Carolina footprint. 

  (4) This study must be conducted with public input from 
stakeholders through written comments and at least one public forum. 

  (5) The Office of Regulatory Staff is authorized to retain the 
services of an expert or consultant with expertise and experience in 
wholesale electricity market models.  The Office of Regulatory Staff is 
exempt from the procurement code for the purposes of retaining services 
for this study. 

  (6) The provisions of this section are subject to funding. 
However, the Office of Regulatory Staff must complete this evaluation 
by January 1, 2025. Upon completion of this study, the Office of 
Regulatory Staff must provide its report to the General Assembly and 
the commission. This report may include a recommendation as to 
whether or not moving to an EIM model is beneficial to the State and 
how best to develop and administer an EIM in South Carolina if the 
findings of the study show this would be advantageous for the State 
including draft legislation and requirements that should be established. 

Renumber sections to conform. 
Amend title to conform. 
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Rep. OTT explained the amendment. 
 
Rep. WEST moved to table the amendment. 
 
Rep. COBB-HUNTER demanded the yeas and nays which were 

taken, resulting as follows: 
Yeas 78; Nays 27 

 
 Those who voted in the affirmative are: 
Bailey Beach Blackwell 
Bradley Brewer Brittain 
Burns Bustos Calhoon 
Carter Caskey Chapman 
Chumley Collins Connell 
B. J. Cox B. L. Cox Crawford 
Cromer Davis Elliott 
Erickson Felder Forrest 
Gagnon Gibson Gilliam 
Guest Haddon Hager 
Hardee Harris Hartnett 
Herbkersman Hewitt Hiott 
Hixon Hyde J. E. Johnson 
Jordan Kilmartin Landing 
Lawson Leber Long 
Lowe Magnuson May 
McCabe McCravy McGinnis 
Mitchell T. Moore A. M. Morgan 
T. A. Morgan Moss Murphy 
Neese B. Newton W. Newton 
Nutt O'Neal Oremus 
Pace Pope Sandifer 
Schuessler G. M. Smith M. M. Smith 
Taylor Thayer Vaughan 
West White Whitmire 
Willis Wooten Yow 
 

Total--78 
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 Those who voted in the negative are: 
Anderson Bauer Bernstein 
Clyburn Cobb-Hunter Dillard 
Garvin Hayes Henegan 
Hosey Howard Jefferson 
J. L. Johnson W. Jones Kirby 
J. Moore Ott Pendarvis 
Rivers Rose Rutherford 
Stavrinakis Thigpen Weeks 
Wetmore Wheeler Williams 
 

Total--27 
 

So, the amendment was tabled. 
 
Rep. Wetmore proposed the following Amendment No. 11 to H. 5118 

(LC-5118.HA0026H), which was tabled: 
Amend the bill, as and if amended, by deleting SECTION 8. 
Amend the bill further, SECTION 9, Section 58-31-205, by adding a 

subsection to read: 
 (C) With the exception of the power to plan, the powers authorized 

in this section are subject to the satisfaction of the following affirmative 
disclosures and acts by the Public Service Authority and its public utility 
partner and the approval by the commission of any related certificates: 

  (1) Any application for a certificate pursuant to the Utility 
Facility Siting and Environmental Protection Act of Chapter 33, Title 
58, to construct and operate any major utility facility authorized by this 
section shall reasonably seek to minimize overall ratepayer costs, 
including but not limited to, the costs of electric transmission and natural 
gas delivery, through the inclusion of an evaluation of a reasonable range 
of peaking, baseload, storage, transmission, and grid enhancing 
technology resources at sites including various former generation sites 
and retiring generation sites on either utility system. 

  (2) The analysis described in this section must fully account for 
any available federal incentives and tax advantages.  

  (3) The commission and the Office of Regulatory Staff shall 
consider all alternatives in the record based upon technical merit, without 
favoritism to any party or any location. 

 (D) Notwithstanding any other provision of law, authorization for a 
major utility facility pursuant to this section shall not abrogate 
responsibilities of the Public Service Authority, electric utilities, or the 
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commission to comply with Sections 58-33-110, 58-33-160, 58-33-180, 
or other applicable sections of law, relating to the approval of permits or 
authorizations for the major utility facility. 

Renumber sections to conform. 
Amend title to conform. 
 

Rep. WETMORE explained the amendment. 
Rep. WEST spoke against the amendment. 
 
Rep. WEST moved to table the amendment. 
 
Rep. COBB-HUNTER demanded the yeas and nays which were 

taken, resulting as follows: 
Yeas 84; Nays 26 

 
 Those who voted in the affirmative are: 
Anderson Bailey Beach 
Blackwell Bradley Brewer 
Brittain Burns Bustos 
Calhoon Carter Caskey 
Chapman Chumley Collins 
Connell B. J. Cox B. L. Cox 
Crawford Cromer Davis 
Elliott Felder Forrest 
Gagnon Gibson Gilliam 
Guest Guffey Haddon 
Hager Hardee Harris 
Hartnett Herbkersman Hewitt 
Hiott Hixon Hyde 
J. E. Johnson S. Jones Jordan 
Kilmartin Landing Lawson 
Leber Ligon Long 
Lowe Magnuson May 
McCabe McCravy McGinnis 
Mitchell T. Moore A. M. Morgan 
T. A. Morgan Moss Murphy 
Neese B. Newton W. Newton 
Nutt O'Neal Oremus 
Pace Pedalino Pope 
Robbins Sandifer Schuessler 
G. M. Smith M. M. Smith Taylor 
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Thayer Trantham Vaughan 
West White Whitmire 
Willis Wooten Yow 
 

Total--84 
 

 Those who voted in the negative are: 
Bamberg Bauer Bernstein 
Clyburn Cobb-Hunter Dillard 
Garvin Hayes Henderson-Myers 
Henegan Hosey Howard 
Jefferson J. L. Johnson W. Jones 
King McDaniel J. Moore 
Rivers Rose Rutherford 
Stavrinakis Thigpen Weeks 
Wheeler Williams  
 

Total--26 
 

So, the amendment was tabled. 
 
Rep. Wetmore proposed the following Amendment No. 12 to H. 5118 

(LC-5118.HA0025H), which was tabled: 
Amend the bill, as and if amended, by adding an appropriately 

numbered SECTION to read: 
SECTION X. Section 58-27-865(G) of the S.C. Code is amended to 

read: 
 (G) The commission is authorized to promulgate, in accordance 

with the provisions of this section, all regulations necessary to allow the 
recovery by electrical utilities of all their prudently incurred fuel costs 
as precisely and promptly as possible, in a manner that tends to assure 
public confidence and minimize abrupt changes in charges to 
consumers.The commission shall, within the fuel cost recovery 
proceedings conducted pursuant to subsection (B), establish a fuel cost 
recovery mechanism that allows each electrical utility to pass through to 
customers ninety-eight percent of its under-recovered or over-recovered 
fuel costs, in order to: 

  (1) fairly share the risk of fuel cost changes between the electrical 
utility and its customers; 

  (2) provide the electrical utility with sufficient incentive to 
reasonably manage or lower its fuel costs and encourage greater use of 



WEDNESDAY, MARCH 27, 2024 
 

[HJ] 141

renewable energy; and 
  (3) provide the electrical utility with sufficient incentives to 

mitigate the risk of sudden or frequent fuel cost changes that cannot 
otherwise reasonably be mitigated through commercially available 
means, such as through fuel hedging contracts. 

Renumber sections to conform. 
Amend title to conform. 
 

Rep. WETMORE explained the amendment. 
 
Rep. WEST moved to table the amendment. 
 
Rep. COBB-HUNTER demanded the yeas and nays which were 

taken, resulting as follows: 
Yeas 83; Nays 28 

 
 Those who voted in the affirmative are: 
Bailey Beach Blackwell 
Bradley Brewer Brittain 
Burns Bustos Calhoon 
Carter Caskey Chapman 
Chumley Collins Connell 
B. J. Cox B. L. Cox Crawford 
Cromer Davis Elliott 
Felder Forrest Gagnon 
Gibson Gilliam Guest 
Guffey Haddon Hager 
Hardee Harris Hartnett 
Herbkersman Hewitt Hiott 
Hixon Hyde J. E. Johnson 
S. Jones Jordan Kilmartin 
Landing Lawson Leber 
Ligon Long Lowe 
Magnuson May McCabe 
McCravy McGinnis Mitchell 
T. Moore A. M. Morgan T. A. Morgan 
Moss Murphy Neese 
B. Newton W. Newton Nutt 
O'Neal Oremus Ott 
Pace Pedalino Pope 
Robbins Sandifer Schuessler 



WEDNESDAY, MARCH 27, 2024 
 

[HJ] 142

G. M. Smith M. M. Smith Taylor 
Thayer Trantham Vaughan 
West White Whitmire 
Willis Wooten  
 

Total--83 
 

 Those who voted in the negative are: 
Anderson Bamberg Bauer 
Bernstein Clyburn Cobb-Hunter 
Dillard Garvin Henderson-Myers 
Henegan Howard Jefferson 
J. L. Johnson W. Jones King 
Kirby McDaniel J. Moore 
Pendarvis Rivers Rose 
Rutherford Stavrinakis Thigpen 
Weeks Wetmore Wheeler 
Williams   
 

Total--28 
 

So, the amendment was tabled. 
 
Rep. Wetmore proposed the following Amendment No. 13 to H. 5118 

(LC-5118.HA0040H), which was tabled: 
Amend the bill, as and if amended, by adding an appropriately 

numbered SECTION to read: 
SECTION X. Section 58-27-865 of the S.C. Code is amended by 

adding: 
(H) As a part of the fuel cost recovery proceedings conducted pursuant 

to subsection (B), the commission shall study the impacts of establishing 
a fuel cost recovery mechanism that allows each electrical utility to pass 
through to customers no more than ninety-eight percent of its 
under-recovered or over-recovered fuel costs, in order to: 

  (1) fairly share the risk of fuel cost changes between the electrical 
utility and its customers; 

  (2) provide the electrical utility with sufficient incentive to 
reasonably manage or lower its fuel costs and encourage greater use of 
renewable energy; and 

  (3) provide the electrical utility with sufficient incentives to 
mitigate the risk of sudden or frequent fuel cost changes that cannot 
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otherwise reasonably be mitigated through commercially available 
means, such as through fuel hedging contracts. 

Section 58-27-865 of the S.C. Code is amended by adding: 
(I) Should the commission’s study referenced in subsection (H) 

determine that fuel cost sharing would significantly alter the operation 
of natural gas facilities and reduce costs for customers, the commission 
shall have the authority to limit fuel cost recovery to no more than 
ninety-eight percent, notwithstanding any other provision of law that 
requires the commission and other agencies to consider the financial 
integrity of electric utilities.  

Renumber sections to conform. 
Amend title to conform. 
 

Rep. WETMORE explained the amendment. 
 
Rep. WEST moved to table the amendment. 
 
Rep. COBB-HUNTER demanded the yeas and nays which were 

taken, resulting as follows: 
Yeas 79; Nays 33 

 
 Those who voted in the affirmative are: 
Bailey Beach Blackwell 
Bradley Brewer Brittain 
Burns Bustos Calhoon 
Carter Caskey Chapman 
Chumley Collins Connell 
B. J. Cox B. L. Cox Crawford 
Cromer Davis Elliott 
Felder Forrest Gagnon 
Gibson Gilliam Guest 
Guffey Haddon Hager 
Hardee Herbkersman Hewitt 
Hiott Hixon Hyde 
J. E. Johnson S. Jones Jordan 
Kilmartin Landing Lawson 
Leber Ligon Long 
Lowe Magnuson May 
McCabe McCravy Mitchell 
T. Moore A. M. Morgan T. A. Morgan 
Moss Murphy Neese 
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B. Newton W. Newton Nutt 
O'Neal Oremus Pedalino 
Pope Robbins Sandifer 
Schuessler G. M. Smith M. M. Smith 
Taylor Thayer Trantham 
Vaughan West White 
Whitmire Willis Wooten 
Yow   
 

Total--79 
 

 Those who voted in the negative are: 
Anderson Atkinson Bamberg 
Bauer Bernstein Clyburn 
Cobb-Hunter Dillard Erickson 
Garvin Hayes Henderson-Myers 
Henegan Hosey Howard 
Jefferson J. L. Johnson W. Jones 
King Kirby McDaniel 
J. Moore Ott Pendarvis 
Rivers Rose Rutherford 
Stavrinakis Thigpen Weeks 
Wetmore Wheeler Williams 
 

Total--33 
 

So, the amendment was tabled. 
 
Rep. J. L. Johnson proposed the following Amendment No. 14 to H. 

5118 (LC-5118.CM0018H), which was tabled: 
Amend the bill, as and if amended, SECTION 15, by striking Section 

58-40-10(C)(2)(a)(ii) and (iii) and inserting: 
    (ii) after June 1, 2024, not more than or one hundred percent 

of contract demand for a nonresidential customer, provided the 
customer-generator is on a time-of-use rate schedule and any excess 
energy produced by the customer-generator is credited and reset at the 
end of each monthly period; or  

      
Amend the bill further, SECTION 25, Section 58-43-20, by adding a 

subsection to read: 
 (L)(1) A qualifying customer may contract with a third party to 
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procure electrical generation that is generated from a renewable energy 
facility. 

  (1) The qualifying customer’s assigned electrical utility, as 
assigned by the Territorial Assignment Act or modified by order of the 
commission, must allow the qualifying customer to wheel generation 
from a renewable energy facility to the qualifying customer’s premise. 

  (2) If wheeling power, the qualifying customer must pay its 
utility a cost to wheel the power not to exceed the incremental cost the 
utility incurs to transport the generated electricity from the renewable 
energy facility to the qualifying customer’s premise.  

  (3) If a qualifying customer purchases electricity generated from 
a renewable energy facility and does not utilize that electricity, it may 
redeem its purchase for a renewable energy credit that may be sold. 

Amend the bill further, by adding an appropriately numbered 
SECTION to read: 

SECTION X. Chapter 37, Title 58 of the S.C. Code is amended by 
adding: 

 Section 58-37-65. (A) In order to promote economic development 
and protect public health and the environment, it is the policy of this 
State to encourage development of low-carbon and carbon-free energy 
sources as part of an “all of the above” statewide transition to a carbon-
neutral economy. 

 (B) In order to promote economic development and protect the 
continued long-term reliability of electric service, it is in the public 
interest of the State to assist electrical utilities in their planned transition 
to pursue a low-carbon and carbon-free energy portfolio that: 

  (1) significantly accelerates demand side management and 
energy efficiency activities to reduce energy usage; 

  (2) significantly increases solar energy generation; 
  (3) significantly increases battery storage facilities; 
  (4) accelerates the development of wind energy generation; and 
  (5) assists utilities in their planned transition away from coal-

fired electricity generation. 
 (C) Each activity pursued under Section 58-37-65(B) must 

reasonably balance economic development benefits, resource adequacy 
needs, emissions reduction levels, potential risks and costs to ratepayers, 
and otherwise complies with all other legal requirements 

 (D) Activities pursued under Section 58-37-65 (B) must maximize 
the use of available clean energy. 

 (E) To further the efforts enumerated in this Section, the Office of 
Regulatory Staff shall establish a “Statewide Emissions Reduction Goal” 



WEDNESDAY, MARCH 27, 2024 
 

[HJ] 146

for carbon dioxide or equivalent greenhouse gasses emitted in the State 
from electric generating facilities owned or operated by any electric 
utility or the South Carolina Public Service Authority. In developing the 
Statewide Emissions Reduction Goal, the staff shall consider: 

  (1) the emissions reductions goals of electric utilities and the 
South Carolina Public Service Authority; 

  (2) demands of commercial and industrial customers that would 
provide a goal sufficient to encourage investment in South Carolina due 
to the ability to meet business emissions reduction goals; 

  (3) scientific data regarding the needs of reducing emissions for 
public health and welfare; 

  (4) current and pending federal regulatory requirements for 
emissions reductions; and 

  (5) limitations that may affect fuel sources, including, but not 
limited to, limitations on fuel supply, transportation limitations and 
costs, market pressures, heightened environmental standards, and 
associated volatility in fuel rates. 

 (F) In developing the emissions reductions plan, the department 
shall evaluate: 

  (1) an eighty percent (80%) reduction of CO2 from 2005 levels 
by the year 2035; 

  (2) carbon neutrality by the year 2050, where "carbon neutrality" 
means for every ton of CO2 or equivalent greenhouse gasses emitted in 
the State from electric generating facilities or gas transmission facilities 
owned or operated by or on behalf of electric public utilities, an 
equivalent amount of CO2 is reduced, removed, prevented, or offset, 
provided that the offsets are verifiable and do not exceed five percent 
(5%) of the total reduction to achieve carbon neutrality; and  

  (3) closing all coal-fired generation serving South Carolina 
customers by 2035. 

Renumber sections to conform. 
Amend title to conform. 
 

Rep. J. L. JOHNSON explained the amendment. 
 
Rep. WEST moved to table the amendment. 
 
Rep. COBB-HUNTER demanded the yeas and nays which were 

taken, resulting as follows: 
Yeas 81; Nays 28 
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 Those who voted in the affirmative are: 
Bailey Beach Blackwell 
Bradley Brewer Brittain 
Burns Bustos Calhoon 
Carter Caskey Chapman 
Chumley Collins Connell 
B. J. Cox B. L. Cox Crawford 
Cromer Davis Elliott 
Erickson Felder Forrest 
Gagnon Gibson Gilliam 
Guest Guffey Haddon 
Hager Hardee Harris 
Hartnett Herbkersman Hewitt 
Hiott Hixon Hyde 
J. E. Johnson S. Jones Jordan 
Kilmartin Landing Lawson 
Leber Ligon Long 
Lowe Magnuson May 
McCabe McCravy McGinnis 
Mitchell T. Moore A. M. Morgan 
T. A. Morgan Moss Murphy 
Neese B. Newton W. Newton 
Nutt O'Neal Pace 
Pedalino Pope Sandifer 
Schuessler G. M. Smith M. M. Smith 
Taylor Thayer Trantham 
Vaughan West Whitmire 
Willis Wooten Yow 
 

Total—81 
 

 Those who voted in the negative are: 
Anderson Bamberg Bauer 
Bernstein Clyburn Cobb-Hunter 
Dillard Garvin Hayes 
Henderson-Myers Henegan Howard 
Jefferson J. L. Johnson W. Jones 
Kirby McDaniel J. Moore 
Ott Pendarvis Rivers 
Rose Rutherford Stavrinakis 
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Thigpen Weeks Wheeler 
Williams   
 

Total--28 
 

So, the amendment was tabled. 
 
Rep. Rutherford proposed the following Amendment No. 15 to H. 

5118 (LC-5118.DG0041H), which was tabled: 
Amend the bill, as and if amended, by deleting SECTION 2. 
Amend the bill further, by deleting SECTIONS 34.A and 34.B. 

Renumber sections to conform. 
Amend title to conform. 
 

Rep. RUTHERFORD explained the amendment. 
 
Rep. WEST moved to table the amendment. 
 
Rep. COBB-HUNTER demanded the yeas and nays which were 

taken, resulting as follows: 
Yeas 56; Nays 54 

 
 Those who voted in the affirmative are: 
Bailey Blackwell Brewer 
Brittain Bustos Carter 
Caskey Chapman Collins 
Connell B. J. Cox Crawford 
Davis Elliott Felder 
Forrest Gagnon Gibson 
Gilliam Guest Guffey 
Hager Hardee Herbkersman 
Hewitt Hiott Hixon 
Hyde J. E. Johnson Jordan 
Landing Lawson Leber 
Ligon Long Lowe 
McGinnis Mitchell T. Moore 
Murphy Neese B. Newton 
W. Newton Pope Robbins 
Sandifer Schuessler G. M. Smith 
M. M. Smith Taylor Thayer 
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West Whitmire Willis 
Wooten Yow  
 

Total--56 
 

 Those who voted in the negative are: 
Anderson Atkinson Bamberg 
Bauer Beach Bernstein 
Burns Chumley Clyburn 
Cobb-Hunter Cromer Dillard 
Garvin Haddon Harris 
Hartnett Hayes Henderson-Myers 
Henegan Hosey Howard 
Jefferson J. L. Johnson S. Jones 
W. Jones Kilmartin King 
Kirby Magnuson May 
McCabe McDaniel J. Moore 
A. M. Morgan T. A. Morgan Moss 
Nutt O'Neal Ott 
Pace Pedalino Pendarvis 
Rivers Rose Rutherford 
Stavrinakis Thigpen Trantham 
Vaughan Weeks Wetmore 
Wheeler White Williams 
 

Total--54 
 

So, the amendment was tabled. 
 
Reps. Bamberg, Taylor and Hixon proposed the following 

Amendment No. 16 to H. 5118 (LC-5118.HA0035H), which was 
adopted: 

Amend the bill, as and if amended, SECTION 3, by striking Section 
58-3-140(A) and inserting: 

 (A)(1) Except as otherwise provided in Chapter 9 of this title, the 
commission is vested with power and jurisdiction to supervise and 
regulate the rates and service of every public utility in this State and to 
fix just and reasonable standards, classifications, regulations, practices, 
and measurements of service to be furnished, imposed, or observed, and 
followed by every public utility in this State. 

  (2) The commission must promulgate regulations to establish 



WEDNESDAY, MARCH 27, 2024 
 

[HJ] 150

safety, maintenance, and inspection standards for the public utilities and 
may assess fines for public utilities that violate these standards.  

Renumber sections to conform. 
Amend title to conform. 
 

Rep. BAMBERG explained the amendment. 
The amendment was then adopted. 
 
Rep. McDaniel proposed the following Amendment No. 17 to H. 5118 

(LC-5118.HA0043H), which was tabled: 
Amend the bill, as and if amended, by adding an appropriately 

numbered SECTION to read: 
SECTION X.  For any project referenced in Section 58-33-195, the 

electrical utility must provide a detailed explanation of costs related to 
the project to the commission. These costs must be made available to the 
public, unless otherwise prohibited by law. The commission must not 
authorize any rate increase for the electrical utility for any of these 
projects except for the amounts which the electrical utility has identified 
and designated specific amounts and details as to how the money would 
be spent on the project. 

Renumber sections to conform.   
Amend title to conform. 
 

Rep. MCDANIEL explained the amendment. 
 
Rep. WEST spoke against the amendment. 
 
Rep. WEST moved to table the amendment. 
 
Rep. COBB-HUNTER demanded the yeas and nays which were 

taken, resulting as follows: 
Yeas 69; Nays 32 

 
 Those who voted in the affirmative are: 
Bailey Blackwell Bradley 
Brewer Brittain Burns 
Calhoon Carter Caskey 
Chapman Chumley Collins 
Connell B. J. Cox B. L. Cox 
Crawford Davis Elliott 
Felder Forrest Gagnon 
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Gibson Gilliam Guest 
Guffey Haddon Hager 
Hardee Hartnett Herbkersman 
Hewitt Hiott Hixon 
Hyde J. E. Johnson Jordan 
Kilmartin Landing Lawson 
Leber Ligon Long 
Lowe McCravy McGinnis 
Mitchell T. Moore A. M. Morgan 
T. A. Morgan Moss Murphy 
Neese B. Newton W. Newton 
Nutt Ott Pope 
Robbins Sandifer Schuessler 
G. M. Smith M. M. Smith Thayer 
Trantham Vaughan West 
Willis Wooten Yow 
 

Total--69 
 

 Those who voted in the negative are: 
Anderson Bauer Beach 
Bernstein Clyburn Cromer 
Dillard Garvin Harris 
Henderson-Myers Henegan Howard 
Jefferson J. L. Johnson S. Jones 
W. Jones King Kirby 
McCabe McDaniel J. Moore 
Oremus Pedalino Pendarvis 
Rivers Rose Rutherford 
Thigpen Weeks Wheeler 
White Williams  
 

Total--32 
 

So, the amendment was tabled. 
 
Rep. J. L. Johnson proposed the following Amendment No. 18 to H. 

5118 (LC-5118.CM0030H), which was tabled: 
Amend the bill, as and if amended, by striking all after the enacting 

words and inserting: 
SECTION 1. Title 58 of the S.C. Code is amended by adding: 
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CHAPTER 38 
Energy Generation Study Committee 

 Section 58-38-10. (A) There is created the Energy Generation 
Study Committee. The Energy Generation Study Committee is 
comprised of the following members:  

  (1) four members of the House of Representatives, all serving ex 
officio, appointed by the Chairman of the House Labor, Commerce and 
Industry Committee; one member shall be a customer of Dominion 
Energy, one member shall be a customer of Duke Energy, one member 
shall be a direct-serve customer of the Public Service Authority, and one 
member shall be a customer of an electric cooperative; and 

  (2) four members of the Senate, all serving ex officio, appointed 
by the Chairman of the Senate Judiciary Committee; one member shall 
be a customer of Dominion Energy, one member shall be a customer of 
Duke Energy, one member shall be a direct-serve customer of the Public 
Service Authority, and one member shall be a customer of an electric 
cooperative. 

 (B) The study committee shall meet as soon as practicable to 
organize and to elect one co-chairman from the Senate appointees and 
one co-chairman from the House appointees. The co-chairmen shall be 
elected by a majority vote of the study committee members. 

 (C) The study committee shall include a nonvoting advisory board. 
The advisory board is comprised of: 

  (1) a representative of the Office of Regulatory Staff; 
  (2) a representative of the Office of the Consumer Advocate; 
  (3) a representative of the Department of Natural Resources; 
  (4) a representative of the Department of Health and 

Environmental Control; 
  (5) a representative of Duke Energy Carolinas and/or Duke 

Energy Progress; 
  (6) a representative of Dominion Energy South Carolina; 
  (7) a representative of the Public Service Authority; 
  (8) a representative of South Carolina Electric Cooperatives; 
  (9) a representative of the Coastal Conservation League; 
  (10) a representative of Conservation Voters of South Carolina; 
  (11) a representative of the SC Chapter of the Sierra Club; 
  (12) a representative of the South Carolina Solar Business 

Alliance; 
  (13) a representative of a renewable power developer primarily 

engaged in the development of utility-scale solar projects; 
  (14) a representative of a renewable power developer primarily 
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engaged in the development of residential-rooftop solar projects; 
  (15) a representative of a renewable power developer primarily 

engaged in the development of offshore wind projects; 
  (16) a representative of a power developer primarily engaged in 

the development of battery storage projects; and 
  (17) a representative of the farming or agricultural community. 
 (D) The nonvoting advisory board members shall be permitted to 

utilize for study committee-related matters technical support staff, 
including outside consultants and counsel, from the entity that the 
member represents. 

 Section 58-38-20. (A) The study committee shall: 
  (1) study the energy generation needs of South Carolina and how 

to address these needs in the most cost-effective and timely manner 
while reducing greenhouse gas emissions and maintaining reliability; 

  (2) study the energy transmission and distribution needs of South 
Carolina and how best to ensure transmission and distribution facilities 
that serve new or expanded generation facilities, including solar, battery, 
and fossil fuel based generation, are developed in the most cost-
effective, timely, and environmentally sensitive manner while meeting 
the reliability and resiliency needs of South Carolina; 

  (3) consider, but is not limited to, considering: 
   (a) coal plant closures and replacement, including financing 

mechanisms such as securitization; 
   (b) natural gas generation, including combustion turbines and 

combined cycle plants; 
   (c) natural gas pipeline transmission and distribution needs to 

service generation facilities as well as residential, commercial, and 
industrial customers; 

   (d) utility-scale and rooftop solar generation; 
   (e) large-scale battery storage paired with solar generation; 
   (f) standalone battery storage as a form of capacity and method 

for improving grid services; 
   (g) offshore wind generation off South Carolina’s coast or the 

coast of adjacent states that may still serve the needs of South Carolina 
energy users; 

   (h) the feasibility of emerging technologies like small modular 
nuclear reactors and hydrogen-based generation; 

   (i) improvements to South Carolina’s electric transmission 
grid, including both physical infrastructure and improved planning 
capabilities; 

   (j) energy efficiency enhancement opportunities, including 
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how to improve its efficiency rankings compared with other states; 
   (k) transmission permitting reforms enacted by other states in 

an effort to streamline development of transmission efforts to support 
the development of clean energy, including, but not limited to, reforms 
enacted in Michigan, Illinois, Washington, and New York; and 

   (l) other topics deemed by the study committee and advisory 
board necessary to address questions in items (1) and (2); 

  (4) evaluate the impacts of such generation capacity expansion, 
including, but not limited to: ratepayer bills, economic development, the 
environment, public health, energy system reliability, energy justice, and 
property rights. 

 (B) By January 1, 2026, the study committee shall issue a report on 
its work to the General Assembly that may include recommendations 
that the State take action or not take action on any of the measures 
studied. A recommendation that the State take action shall be based on a 
finding by a majority of members that one or more reform measures is 
in the public interest, taking into consideration expected consumer costs 
and benefits, and is otherwise consistent with the provision of reliable, 
safe, and low-cost electric service to ratepayers in the State. 

 (C) If the study committee recommends that the State take action, 
the report issued by the study committee shall include draft legislation 
and identify requirements that should be established, as applicable. 

 Section 58-38-30. The study committee shall retain a third-party, 
independent, expert consultant or consultants to advise the study 
committee and issue its own opinion as to what reform measures studied, 
if any, benefit South Carolina consumers. The third-party, independent, 
expert consultant or consultants must be selected by the study 
committee. Engagements procured under this provision are exempt from 
the South Carolina Procurement Code. 

 Section 58-38-40. The Energy Generation Study Committee shall 
dissolve and terminate upon its submission to the General Assembly of 
the committee’s final report. 

SECTION 2. If any section, subsection, paragraph, subparagraph, 
sentence, clause, phrase, or word of this act is for any reason held to be 
unconstitutional or invalid, such holding shall not affect the 
constitutionality or validity of the remaining portions of this act, the 
General Assembly hereby declaring that it would have passed this act, 
and each and every section, subsection, paragraph, subparagraph, 
sentence, clause, phrase, and word thereof, irrespective of the fact that 
any one or more other sections, subsections, paragraphs, subparagraphs, 
sentences, clauses, phrases, or words hereof may be declared to be 
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unconstitutional, invalid, or otherwise ineffective. 
SECTION 3. This act takes effect upon approval by the Governor. 

Renumber sections to conform. 
Amend title to conform. 
 

Rep. J. L. JOHNSON explained the amendment. 
 
Rep. WEST moved to table the amendment. 
 
Rep. J. L. JOHNSON demanded the yeas and nays which were taken, 

resulting as follows: 
Yeas 82; Nays 26 

 
 Those who voted in the affirmative are: 
Bailey Beach Blackwell 
Bradley Brewer Brittain 
Burns Bustos Calhoon 
Carter Caskey Chapman 
Chumley Collins Connell 
B. J. Cox B. L. Cox Crawford 
Cromer Davis Elliott 
Felder Forrest Gagnon 
Gibson Gilliam Guest 
Guffey Haddon Hager 
Hardee Harris Hartnett 
Herbkersman Hewitt Hiott 
Hixon Hyde J. E. Johnson 
Jordan Kilmartin Landing 
Lawson Leber Ligon 
Long Lowe Magnuson 
May McCabe McCravy 
McGinnis Mitchell T. Moore 
A. M. Morgan T. A. Morgan Moss 
Murphy Neese B. Newton 
W. Newton Nutt O'Neal 
Oremus Pace Pedalino 
Pope Robbins Sandifer 
Schuessler G. M. Smith M. M. Smith 
Taylor Thayer Trantham 
Vaughan West White 
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Whitmire Willis Wooten 
Yow   
 

Total--82 
 

 Those who voted in the negative are: 
Anderson Atkinson Bauer 
Bernstein Clyburn Cobb-Hunter 
Dillard Garvin Hayes 
Henderson-Myers Henegan Howard 
J. L. Johnson W. Jones King 
Kirby McDaniel J. Moore 
Ott Pendarvis Rivers 
Rose Rutherford Thigpen 
Weeks Williams  
 

Total--26 
 

So, the amendment was tabled. 
 
Rep. W. Jones proposed the following Amendment No. 19 to H. 5118 

(LC-5118.HA0045H), which was tabled: 
Amend the bill, as and if amended, by adding an appropriately 

numbered SECTION to read: 
SECTION X. Chapter 1, Title 58 of the S.C. Code is amended by 

adding: 
 Section 58-1-70. (A) Electrical utilities, including the Public 

Service Authority, must work to ensure tangible benefits are provided to 
the surrounding community and promotes community well-being 
through a community benefit agreement. For purposes of this section, a 
“community benefit agreement” means a legally binding agreement 
between the electrical utility and the community that outlines specific 
benefits and commitments to be provided to the community. 

 (B) Electrical utilities shall negotiate a community benefit 
agreement with representatives of the surrounding community, including 
but not limited to: 

  (1) community organizations; 
  (2) residential groups; 
  (3) small businesses; and 
  (4) local government. 
 (C) A community benefit agreement must include: 
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  (1) job training and employment opportunities for local residents; 
  (2) community facilities and infrastructure improvements; 
  (3) environmental mitigation measures; 
  (4) community health initiatives;  
  (5) small business support and development; and 
  (6) other benefits as determined by the community. 
 (D) The community benefit agreement must be signed and executed 

prior to the commencement of construction of a facility for the electrical 
utility. The electrical utility must provide annual reporting regarding 
compliance with the community benefit agreement to the community 
and to the Public Service Commission. 

 (E) Failure to comply with the community benefit agreement shall 
result in penalties and sanctions as determined by the Public Service 
Commission. In addition, the community shall have legal recourse to 
enforce terms of the community benefit agreement. 

Renumber sections to conform. 
Amend title to conform. 
 

Rep. W. JONES explained the amendment. 
 
Rep. COBB-HUNTER spoke in favor of the amendment. 
 

ACTING SPEAKER HIOTT IN CHAIR 
 
Rep. WEST spoke against the amendment. 
 
Rep. WEST moved to table the amendment. 
 
Rep. COBB-HUNTER demanded the yeas and nays which were 

taken, resulting as follows: 
Yeas 82; Nays 30 

 
 Those who voted in the affirmative are: 
Bailey Beach Blackwell 
Bradley Brewer Brittain 
Burns Bustos Calhoon 
Carter Caskey Chapman 
Chumley Connell B. L. Cox 
Crawford Cromer Davis 
Elliott Felder Forrest 
Gagnon Gibson Gilliam 
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Guest Guffey Haddon 
Hager Hardee Harris 
Hartnett Herbkersman Hewitt 
Hiott Hixon Hyde 
J. E. Johnson S. Jones Jordan 
Kilmartin Landing Lawson 
Leber Ligon Long 
Lowe Magnuson May 
McCabe McCravy McGinnis 
Mitchell T. Moore A. M. Morgan 
T. A. Morgan Moss Murphy 
Neese B. Newton W. Newton 
Nutt O'Neal Oremus 
Ott Pace Pedalino 
Pope Robbins Sandifer 
Schuessler G. M. Smith M. M. Smith 
Taylor Thayer Trantham 
Vaughan West White 
Whitmire Willis Wooten 
Yow   
 

Total--82 
 

 Those who voted in the negative are: 
Anderson Atkinson Bamberg 
Bauer Bernstein Clyburn 
Cobb-Hunter B. J. Cox Dillard 
Garvin Hayes Henderson-Myers 
Henegan Howard Jefferson 
J. L. Johnson W. Jones King 
Kirby McDaniel J. Moore 
Pendarvis Rivers Rose 
Rutherford Stavrinakis Thigpen 
Weeks Wetmore Williams 
 

Total--30 
 

So, the amendment was tabled. 
 
The question recurred to the passage of the Bill. 
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The yeas and nays were taken resulting as follows:  
 Yeas 88; Nays 21 

 
 Those who voted in the affirmative are: 
Anderson Atkinson Bailey 
Bamberg Beach Blackwell 
Bradley Brewer Brittain 
Burns Bustos Calhoon 
Carter Chapman Chumley 
Collins Connell B. J. Cox 
B. L. Cox Crawford Cromer 
Davis Elliott Felder 
Forrest Gagnon Gibson 
Gilliam Guest Guffey 
Haddon Hager Hardee 
Hartnett Hayes Henegan 
Hewitt Hiott Hixon 
Howard Hyde Jefferson 
J. E. Johnson S. Jones Jordan 
Kilmartin Kirby Landing 
Lawson Leber Ligon 
Long Lowe Magnuson 
May McCravy McGinnis 
Mitchell T. Moore A. M. Morgan 
T. A. Morgan Moss Murphy 
Neese B. Newton W. Newton 
Nutt O'Neal Oremus 
Pace Pedalino Pope 
Robbins Sandifer Schuessler 
G. M. Smith M. M. Smith Taylor 
Thayer Trantham Vaughan 
West White Whitmire 
Williams Willis Wooten 
Yow   
 

Total--88 
 

 Those who voted in the negative are: 
Bauer Bernstein Clyburn 
Cobb-Hunter Dillard Garvin 
Henderson-Myers W. Jones King 
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McDaniel J. Moore Ott 
Pendarvis Rivers Rose 
Rutherford Stavrinakis Thigpen 
Weeks Wetmore Wheeler 
 

Total--21 
 

So, the Bill, as amended, was read the second time and ordered to third 
reading. 

 
STATEMENT FOR THE JOURNAL 

 After the billion-dollar nightmare the Midlands and our state 
experienced a few years ago, as a result of enabling legislation similar to 
this one (H. 5118), I could not in good conscience support any 
amendments or the bill today. I’m reminded of the saying, “Fool me 
once, shame on you. Fool me twice, shame on me.” 
 Rep. Nathan Ballentine 
 

ABSTENTION FROM VOTING 
March 27, 2024 
The Honorable Charles Reid 
Clerk of the South Carolina House of Representatives  
213 Blatt Bldg. 
Columbia, SC 29201 
 
Dear Clerk Reid, 
 I am notifying you in accordance with S.C. Code Ann. Section 8-13-
700 of the SC Code, I hereby recuse myself from voting on H. 5118, 
relating to the “South Carolina Ten-Year Energy Transformation Act” 
out of an abundance of caution. I will abstain from this vote because of 
a potential conflict of interest, as an economic interest of myself and the 
business with which I am associated may be affected. Please note this in 
the House Journal. 
 
Sincerely, 
Rep. Gil Gatch 
 

ABSTENTION FROM VOTING 
March 27, 2024 
The Honorable Charles Reid 
Clerk of the South Carolina House of Representatives  
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213 Blatt Bldg. 
Columbia, SC 29201 
 
Dear Clerk Reid, 
 I am notifying you in accordance with S.C. Code Ann. Section 8-13-
700 of the SC Code, I hereby recuse myself from voting on H. 5118, 
relating to the “South Carolina Ten-Year Energy Transformation Act” 
out of an abundance of caution. I will abstain from this vote because of 
a potential conflict of interest, as an economic interest of myself and the 
business with which I am associated may be affected. Please note this in 
the House Journal. 
 
Sincerely, 
Rep. Heath Sessions 
 

SPEAKER IN CHAIR 
 

RECURRENCE TO THE MORNING HOUR 
Rep. STAVRINAKIS moved that the House recur to the morning 

hour, which was agreed to. 
 

REPORTS OF STANDING COMMITTEES 
Rep. WOOTEN, from the Lexington Delegation, submitted a 

favorable report on: 
 
H. 5014 -- Reps. Caskey, Ballentine, Calhoon, Forrest, Kilmartin, 

May, McCabe, Ott, Taylor, White and Wooten: A BILL TO EXTEND 
THE ONE PERCENT SALES TAX IMPOSED BY ACT 378 OF 2004, 
AS AMENDED, THE LEXINGTON COUNTY SCHOOL DISTRICT 
PROPERTY TAX RELIEF ACT, FOR AN ADDITIONAL SEVEN 
YEARS. 

Ordered for consideration tomorrow. 
 
Rep. HIXON, from the Committee on Agriculture, Natural Resources 

and Environmental Affairs, submitted a favorable report with 
amendments on: 

 
H. 5169 -- Reps. Haddon, G. M. Smith, Hiott, Taylor, Hixon, Forrest, 

Wooten, Crawford, Gibson, Hartnett, Robbins, Sessions, Mitchell, 
T. Moore, Gilliam, Brewer, Ligon, Bradley, Brittain, Guest, B. L. Cox, 
Long, Chapman, J. E. Johnson, Burns, O'Neal, Vaughan, McCravy, 
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Davis, Nutt, Trantham, Hyde, McGinnis, Hardee, Bailey, S. Jones, 
Guffey, West, Schuessler, Gatch, Gagnon, Herbkersman, Lawson, 
Moss, Murphy, Chumley and Carter: A BILL TO AMEND THE 
SOUTH CAROLINA CODE OF LAWS BY ADDING ARTICLE 3 TO 
CHAPTER 1, TITLE 46 BY ENACTING THE "FARMERS 
PROTECTION ACT" TO PREVENT DISCRIMINATION IN 
FINANCING AGAINST FARMERS. 

Ordered for consideration tomorrow. 
 

HOUSE RESOLUTION 
The following was introduced: 
 
H. 5334 -- Reps. King, Clyburn, Hart, Hosey and Pendarvis: A 

HOUSE RESOLUTION TO WELCOME TO COLUMBIA THE 
MEMBERS OF THE SIXTH DISTRICT OF OMEGA PSI PHI 
FRATERNITY, INC., AS THEY GATHER FOR THE DISTRICT'S 
79TH ANNUAL MEETING, TO BE HELD FROM APRIL 25 TO 
APRIL 28, 2024. 

 
The Resolution was adopted. 
 

HOUSE RESOLUTION 
The following was introduced: 
 
H. 5335 -- Reps. Henegan, Alexander, Anderson, Atkinson, Bailey, 

Ballentine, Bamberg, Bannister, Bauer, Beach, Bernstein, Blackwell, 
Bradley, Brewer, Brittain, Burns, Bustos, Calhoon, Carter, Caskey, 
Chapman, Chumley, Clyburn, Cobb-Hunter, Collins, Connell, B. J. Cox, 
B. L. Cox, Crawford, Cromer, Davis, Dillard, Elliott, Erickson, Felder, 
Forrest, Gagnon, Garvin, Gatch, Gibson, Gilliam, Gilliard, Guest, 
Guffey, Haddon, Hager, Hardee, Harris, Hart, Hartnett, Hayes, 
Henderson-Myers, Herbkersman, Hewitt, Hiott, Hixon, Hosey, Howard, 
Hyde, Jefferson, J. E. Johnson, J. L. Johnson, S. Jones, W. Jones, 
Jordan, Kilmartin, King, Kirby, Landing, Lawson, Leber, Ligon, Long, 
Lowe, Magnuson, May, McCabe, McCravy, McDaniel, McGinnis, 
Mitchell, J. Moore, T. Moore, A. M. Morgan, T. A. Morgan, Moss, 
Murphy, Neese, B. Newton, W. Newton, Nutt, O'Neal, Oremus, Ott, 
Pace, Pedalino, Pendarvis, Pope, Rivers, Robbins, Rose, Rutherford, 
Sandifer, Schuessler, Sessions, G. M. Smith, M. M. Smith, Stavrinakis, 
Taylor, Thayer, Thigpen, Trantham, Vaughan, Weeks, West, Wetmore, 
Wheeler, White, Whitmire, Williams, Willis, Wooten and Yow: A 
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HOUSE RESOLUTION TO RECOGNIZE AND HONOR HUGH 
LEON MCCOLL, JR., THE FORMER CHAIRMAN AND CEO OF 
BANK OF AMERICA, AND TO COMMEND HIS GENEROUS 
PHILANTHROPY TO SOUTH CAROLINA. 

 
The Resolution was adopted. 
 

HOUSE RESOLUTION 
The following was introduced: 
 
H. 5336 -- Reps. Bernstein, Alexander, Anderson, Atkinson, Bailey, 

Ballentine, Bamberg, Bannister, Bauer, Beach, Blackwell, Bradley, 
Brewer, Brittain, Burns, Bustos, Calhoon, Carter, Caskey, Chapman, 
Chumley, Clyburn, Cobb-Hunter, Collins, Connell, B. J. Cox, 
B. L. Cox, Crawford, Cromer, Davis, Dillard, Elliott, Erickson, Felder, 
Forrest, Gagnon, Garvin, Gatch, Gibson, Gilliam, Gilliard, Guest, 
Guffey, Haddon, Hager, Hardee, Harris, Hart, Hartnett, Hayes, 
Henderson-Myers, Henegan, Herbkersman, Hewitt, Hiott, Hixon, 
Hosey, Howard, Hyde, Jefferson, J. E. Johnson, J. L. Johnson, S. Jones, 
W. Jones, Jordan, Kilmartin, King, Kirby, Landing, Lawson, Leber, 
Ligon, Long, Lowe, Magnuson, May, McCabe, McCravy, McDaniel, 
McGinnis, Mitchell, J. Moore, T. Moore, A. M. Morgan, T. A. Morgan, 
Moss, Murphy, Neese, B. Newton, W. Newton, Nutt, O'Neal, Oremus, 
Ott, Pace, Pedalino, Pendarvis, Pope, Rivers, Robbins, Rose, Rutherford, 
Sandifer, Schuessler, Sessions, G. M. Smith, M. M. Smith, Stavrinakis, 
Taylor, Thayer, Thigpen, Trantham, Vaughan, Weeks, West, Wetmore, 
Wheeler, White, Whitmire, Williams, Willis, Wooten and Yow: A 
HOUSE RESOLUTION TO CONGRATULATE FIRST NORTHEAST 
BAPTIST CHURCH OF COLUMBIA ON THE OCCASION OF ITS 
THIRTY-FIFTH ANNIVERSARY AND TO COMMEND THE 
CHURCH FOR MORE THAN THREE DECADES OF SERVICE TO 
THE COMMUNITY. 

 
The Resolution was adopted. 
 

HOUSE RESOLUTION 
The following was introduced: 
 
H. 5337 -- Reps. Crawford, Alexander, Anderson, Atkinson, Bailey, 

Ballentine, Bamberg, Bannister, Bauer, Beach, Bernstein, Blackwell, 
Bradley, Brewer, Brittain, Burns, Bustos, Calhoon, Carter, Caskey, 
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Chapman, Chumley, Clyburn, Cobb-Hunter, Collins, Connell, B. J. Cox, 
B. L. Cox, Cromer, Davis, Dillard, Elliott, Erickson, Felder, Forrest, 
Gagnon, Garvin, Gatch, Gibson, Gilliam, Gilliard, Guest, Guffey, 
Haddon, Hager, Hardee, Harris, Hart, Hartnett, Hayes, Henderson-
Myers, Henegan, Herbkersman, Hewitt, Hiott, Hixon, Hosey, Howard, 
Hyde, Jefferson, J. E. Johnson, J. L. Johnson, S. Jones, W. Jones, 
Jordan, Kilmartin, King, Kirby, Landing, Lawson, Leber, Ligon, Long, 
Lowe, Magnuson, May, McCabe, McCravy, McDaniel, McGinnis, 
Mitchell, J. Moore, T. Moore, A. M. Morgan, T. A. Morgan, Moss, 
Murphy, Neese, B. Newton, W. Newton, Nutt, O'Neal, Oremus, Ott, 
Pace, Pedalino, Pendarvis, Pope, Rivers, Robbins, Rose, Rutherford, 
Sandifer, Schuessler, Sessions, G. M. Smith, M. M. Smith, Stavrinakis, 
Taylor, Thayer, Thigpen, Trantham, Vaughan, Weeks, West, Wetmore, 
Wheeler, White, Whitmire, Williams, Willis, Wooten and Yow: A 
HOUSE RESOLUTION TO COMMEND PGA HOPE, A PGA OF 
AMERICA PROGRAM, ON ITS OUTSTANDING WORK IN 
INTRODUCING GOLF TO VETERANS AND ACTIVE DUTY 
MILITARY TO ENHANCE THEIR PHYSICAL, MENTAL, SOCIAL, 
AND EMOTIONAL WELL-BEING; TO ENCOURAGE ALL SOUTH 
CAROLINIANS TO SUPPORT PGA HOPE IN ACCOMPLISHING 
ITS VITAL MISSION; AND TO DECLARE MAY 9, 2024, "PGA 
HOPE DAY" IN THE PALMETTO STATE. 

 
The Resolution was adopted. 
 

HOUSE RESOLUTION 
The following was introduced: 
 
H. 5338 -- Reps. Clyburn, Alexander, Anderson, Atkinson, Bailey, 

Ballentine, Bamberg, Bannister, Bauer, Beach, Bernstein, Blackwell, 
Bradley, Brewer, Brittain, Burns, Bustos, Calhoon, Carter, Caskey, 
Chapman, Chumley, Cobb-Hunter, Collins, Connell, B. J. Cox, 
B. L. Cox, Crawford, Cromer, Davis, Dillard, Elliott, Erickson, Felder, 
Forrest, Gagnon, Garvin, Gatch, Gibson, Gilliam, Gilliard, Guest, 
Guffey, Haddon, Hager, Hardee, Harris, Hart, Hartnett, Hayes, 
Henderson-Myers, Henegan, Herbkersman, Hewitt, Hiott, Hixon, 
Hosey, Howard, Hyde, Jefferson, J. E. Johnson, J. L. Johnson, S. Jones, 
W. Jones, Jordan, Kilmartin, King, Kirby, Landing, Lawson, Leber, 
Ligon, Long, Lowe, Magnuson, May, McCabe, McCravy, McDaniel, 
McGinnis, Mitchell, J. Moore, T. Moore, A. M. Morgan, T. A. Morgan, 
Moss, Murphy, Neese, B. Newton, W. Newton, Nutt, O'Neal, Oremus, 
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Ott, Pace, Pedalino, Pendarvis, Pope, Rivers, Robbins, Rose, Rutherford, 
Sandifer, Schuessler, Sessions, G. M. Smith, M. M. Smith, Stavrinakis, 
Taylor, Thayer, Thigpen, Trantham, Vaughan, Weeks, West, Wetmore, 
Wheeler, White, Whitmire, Williams, Willis, Wooten and Yow: A 
HOUSE RESOLUTION TO RECOGNIZE AND HONOR DR. BOBBY 
G. HANKERSON FOR HIS FORTY-TWO YEARS OF EXEMPLARY 
PASTORAL AND COMMUNITY SERVICE. 

 
The Resolution was adopted. 
 

CONCURRENT RESOLUTION 
The following was introduced: 
 
H. 5339 -- Reps. Jefferson, Cobb-Hunter, Murphy, Pedalino, Brewer, 

Gatch and Robbins: A CONCURRENT RESOLUTION TO REQUEST 
THE DEPARTMENT OF TRANSPORTATION NAME THE 
PORTION OF UNITED STATES HIGHWAY 178 FROM ITS 
INTERSECTION WITH UNITED STATES HIGHWAY 15 TO ITS 
INTERSECTION WITH UNITED STATES HIGHWAY 78 IN 
DORCHESTER COUNTY "MAYOR CHARLES WILLIAM 
ACKERMAN HIGHWAY" AND ERECT APPROPRIATE SIGNS OR 
MARKERS ALONG THIS PORTION OF HIGHWAY CONTAINING 
THESE WORDS. 

The Concurrent Resolution was ordered referred to the Committee on 
Invitations and Memorial Resolutions. 

 
MOTION PERIOD 

The motion period was dispensed with on motion of Rep. FORREST. 
 

H. 4158--DEBATE ADJOURNED 
The following Bill was taken up: 
 
H. 4158 -- Reps. Pendarvis, M. M. Smith, Bauer, King, Henderson-

Myers, Gilliard, Rivers and Jefferson: A BILL TO AMEND THE 
SOUTH CAROLINA CODE OF LAWS BY ADDING SECTION 27-
40-350 SO AS TO PROVIDE THAT RESIDENTIAL TENANTS WHO 
ARE VICTIMS OF CERTAIN DOMESTIC VIOLENCE MAY 
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TERMINATE A RENTAL AGREEMENT AND TO PROVIDE FOR 
NECESSARY REQUIREMENTS. 

 
Rep. HIOTT moved to adjourn debate on the Bill, which was agreed 

to.   
 

H. 5066--DEBATE ADJOURNED 
The following Bill was taken up: 
 
H. 5066 -- Reps. Elliott, G. M. Smith, W. Newton, Bailey, Wheeler, 

T. Moore, Taylor, Hixon, Oremus, Blackwell, Schuessler, Stavrinakis, 
Wetmore, Bradley, Erickson, Hyde, Ballentine and Calhoon: A BILL 
TO AMEND THE SOUTH CAROLINA CODE OF LAWS BY 
ADDING CHAPTER 103 TO TITLE 38 ENTITLED THE "FAIR 
ACCESS TO INSURANCE REQUIREMENTS" SO AS TO PROVIDE 
AN AFFORDABLE OPTION TO PROVIDE LIQUOR LIABILITY 
INSURANCE TO ANY PERSON OR BUSINESS REQUIRED TO 
MAINTAIN SUCH A POLICY, TO CREATE THE AFFORDABLE 
LIQUOR LIABILITY FUND TO AID IN THE FUNDING OF THE 
PROGRAM, AND TO PROVIDE THAT THE EXCISE TAX ON 
ALCOHOLIC LIQUOR BY THE DRINK MUST BE CREDITED TO 
THE FUND IN CERTAIN CIRCUMSTANCES; TO AMEND 
SECTION 12-33-245, RELATING TO THE EXCISE TAX, SO AS TO 
MAKE A CONFORMING CHANGE; BY AMENDING SECTION 61-
2-145, RELATING TO LIABILITY INSURANCE COVERAGE 
REQUIREMENTS, SO AS TO PROVIDE FOR A LIQUOR 
LIABILITY RISK MITIGATION PROGRAM; AND TO PROVIDE 
THAT THE INSURANCE RESERVE FUND IS AUTHORIZED TO 
PROVIDE A START-UP LOAN TO THE FUND. 

 
Rep. HIOTT moved to adjourn debate on the Bill, which was agreed 

to.   
 

H. 4649--DEBATE ADJOURNED 
The following Bill was taken up: 
 
H. 4649 -- Reps. Bannister, Carter, Leber, Vaughan, West, Elliott, 

Williams, Henegan, Caskey, Erickson and Bradley: A BILL TO 
AMEND THE SOUTH CAROLINA CODE OF LAWS BY ADDING 
SECTION 59-19-275 SO AS TO PROVIDE PUBLIC SCHOOL 
DISTRICTS WITH MORE THAN FIFTEEN THOUSAND 
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STUDENTS MAY USE CERTAIN SECURITY PERSONNEL TO 
PROMOTE SAFETY AND SECURITY ON SCHOOL PREMISES IF 
LICENSED AS A PROPRIETARY SECURITY BUSINESS, AND TO 
PROVIDE DISTRICTS REMAIN OBLIGATED TO USE SCHOOL 
RESOURCE OFFICERS AS OTHERWISE PROVIDED BY LAW; BY 
AMENDING SECTION 40-18-60, RELATING TO PROPRIETARY 
SECURITY BUSINESS LICENSURE, SO AS TO ADD PROVISIONS 
CONCERNING PUBLIC SCHOOL DISTRICTS APPLYING FOR 
LICENSURE; BY AMENDING SECTION 40-18-80, RELATING TO 
SECURITY OFFICER REGISTRATION CERTIFICATION, SO AS 
TO PROVIDE THE SOUTH CAROLINA LAW ENFORCEMENT 
DIVISION SHALL IMPLEMENT CERTAIN RELATED TRAINING 
REQUIREMENTS; AND BY AMENDING SECTION 40-18-140, 
RELATING TO EXCEPTIONS FROM PRIVATE SECURITY AND 
INVESTIGATION AGENCY LICENSURE REQUIREMENTS, SO 
AS TO CLARIFY THAT PUBLIC SCHOOL DISTRICTS ARE 
EXCLUDED FROM THESE REQUIREMENTS. 

 
Rep. HIOTT moved to adjourn debate on the Bill, which was agreed 

to.   
 

H. 4289--INTERRUPTED DEBATE 
The following Bill was taken up: 
 
H. 4289 -- Reps. McGinnis, Erickson, Ballentine, Murphy, Brewer, 

Robbins, Gatch, Mitchell, Yow, Cromer, Beach, Pace, Taylor, Guffey, 
Magnuson, Burns, Kilmartin, Chapman, Gagnon, Forrest, Oremus and 
Hixon: A BILL TO AMEND THE SOUTH CAROLINA CODE OF 
LAWS BY ADDING SECTION 59-101-680 SO AS TO PROVIDE 
THAT A PUBLIC INSTITUTION OF HIGHER LEARNING MAY 
NOT CONDITION OR PROMISE ADMISSIONS OR BENEFITS TO 
CERTAIN APPLICANTS FOR CERTAIN SUPPORT OR 
DISAGREEMENTS WITH CERTAIN STATEMENTS REGARDING 
DIVERSITY, EQUITY, INCLUSION, OR ASSOCIATED ISSUES. 

 
Rep. LONG moved cloture on the entire matter. 
 
Rep. KIRBY demanded the yeas and nays which were taken, resulting 

as follows: 
Yeas 83; Nays 31 
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 Those who voted in the affirmative are: 
Bailey Ballentine Beach 
Blackwell Bradley Brewer 
Brittain Burns Bustos 
Calhoon Carter Chapman 
Chumley Connell B. J. Cox 
B. L. Cox Crawford Cromer 
Davis Elliott Erickson 
Felder Forrest Gagnon 
Gatch Gibson Gilliam 
Guest Guffey Haddon 
Hager Hardee Harris 
Hartnett Herbkersman Hewitt 
Hiott Hixon Hyde 
J. E. Johnson S. Jones Jordan 
Kilmartin Landing Lawson 
Leber Ligon Long 
Lowe Magnuson May 
McCabe McCravy McGinnis 
Mitchell T. Moore A. M. Morgan 
T. A. Morgan Moss Murphy 
Neese B. Newton W. Newton 
Nutt O'Neal Oremus 
Pace Pedalino Pope 
Robbins Sandifer Schuessler 
G. M. Smith M. M. Smith Taylor 
Thayer Trantham Vaughan 
White Whitmire Willis 
Wooten Yow  
 

Total--83 
 

 Those who voted in the negative are: 
Anderson Atkinson Bamberg 
Bauer Bernstein Clyburn 
Cobb-Hunter Dillard Garvin 
Hayes Henderson-Myers Henegan 
Howard Jefferson J. L. Johnson 
W. Jones King Kirby 
McDaniel J. Moore Ott 
Pendarvis Rivers Rose 
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Rutherford Stavrinakis Thigpen 
Weeks Wetmore Wheeler 
Williams   
 

Total--31 
 

So, cloture was ordered. 
 
Further proceedings were interrupted by the House standing at ease.  
 

HOUSE STANDS AT EASE 
The House stood at ease, subject to the call of the Chair.   
 

THE HOUSE RESUMES 
At 2:53 p.m. the House resumed, the SPEAKER in the Chair. 
 
H. 4289--AMENDED AND ORDERED TO THIRD READING 

Debate was resumed on the following Bill, the pending question being 
the consideration of the Bill, cloture having been ordered: 

 
H. 4289 -- Reps. McGinnis, Erickson, Ballentine, Murphy, Brewer, 

Robbins, Gatch, Mitchell, Yow, Cromer, Beach, Pace, Taylor, Guffey, 
Magnuson, Burns, Kilmartin, Chapman, Gagnon, Forrest, Oremus and 
Hixon: A BILL TO AMEND THE SOUTH CAROLINA CODE OF 
LAWS BY ADDING SECTION 59-101-680 SO AS TO PROVIDE 
THAT A PUBLIC INSTITUTION OF HIGHER LEARNING MAY 
NOT CONDITION OR PROMISE ADMISSIONS OR BENEFITS TO 
CERTAIN APPLICANTS FOR CERTAIN SUPPORT OR 
DISAGREEMENTS WITH CERTAIN STATEMENTS REGARDING 
DIVERSITY, EQUITY, INCLUSION, OR ASSOCIATED ISSUES. 

 
The Committee on Education and Public Works proposed the 

following Amendment No. 1 to H. 4289 (LC-4289.WAB0001H), which 
was adopted: 

Amend the bill, as and if amended, SECTION 1, by striking Section 
59-101-680(A), (B), (C), and (D) and inserting: 

 (A) For the purposes of this section, “public institution of higher 
learning” means any state‑supported, post‑secondary educational 
institution and includes technical and comprehensive educational 
institutions. 

 (B) When determining admissions or employment decisions, a 
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public institution of higher learning may not expend any funds 
appropriated or authorized to promise admission, benefits, or promote or 
engage in differential treatment to an applicant for admission, or hire or 
promote a faculty member or employee, on the applicant’s or faculty 
member’s or employee’s commitment to or making a declaration of 
personal support for or disagreement with any political ideology or 
movement, including a promise or statement regarding diversity, equity, 
inclusion, or other associated political issues. A public institution of 
higher learning may not ask for or demand any such political promise or 
declaration from an applicant, or a faculty member or employee. 

 (C) If a public institution of higher learning receives a promise or 
declaration describing a commitment to any political ideology or 
movement, including a political promise or declaration regarding 
diversity, equity, inclusion, or other associated political issues, it may 
not promote or engage in differential treatment, grant or deny admission 
or benefits to a student, or hire or promote a faculty member or 
employee, based on the opinions expressed in the promise or declaration. 

 (D) A public institution of higher learning shall not infringe on a 
student, faculty member, or employee’s first amendment right to free 
speech. A public institution of higher learning shall not discriminate on 
the basis of viewpoint discrimination. 

 (E) A public institution of higher learning shall not infringe on a 
student, faculty member, or employee’s first amendment right to free 
speech. A public institution of higher learning shall not discriminate on 
the basis of viewpoint discrimination.  

 (F) A public institution of higher learning must report to the 
Commission on Higher Education by August first each year the total 
number of administrative positions and total operating costs, including a 
description of the programs that support diversity, equity, and inclusion. 
The report shall also contain the number and nature of the complaints 
made to the institution by a student, faculty member, or employee 
regarding a violation of this provision and the resolution, or status, of the 
complaint. The Commission on Higher Education must provide a report 
to the Chairman of the House Education and Public Works Committee, 
the Chairman of the Senate Education Committee, the Chairman of the 
Senate Finance Committee, and the Chairman of the House Ways and 
Means Committee by October first each year summarizing this 
information, by institution. 

 (G) Nothing in this provision prohibits a public institution of 
higher learning from complying with federal law or applicable court 
order, or acting against a student, faculty member, or employee for 
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violations of federal or state law or requiring a student, faculty member, 
or employee to comply with federal or state law, including 
antidiscrimination laws. 

 (H) Nothing in this provision may be construed to limit or prohibit 
an institution of higher learning or an employee or faculty member from 
applying for a grant or complying with the terms of accreditation by an 
accrediting agency, submitting to the grantor or accrediting agency a 
statement that highlights the institution's work in supporting student 
populations or certifying compliance with state and federal 
antidiscrimination laws.  

 (I) Each public institution of higher learning shall provide each 
student, employee, and faculty member with an electronic copy of the 
language contained in this section. 

Renumber sections to conform. 
Amend title to conform. 

 
Rep. MCGINNIS spoke in favor of the amendment. 
 
Rep. GARVIN demanded the yeas and nays which were taken, 

resulting as follows: 
Yeas 82; Nays 25 

 
 Those who voted in the affirmative are: 
Bailey Ballentine Beach 
Bradley Brewer Brittain 
Burns Bustos Calhoon 
Carter Caskey Chapman 
Collins Connell B. J. Cox 
B. L. Cox Crawford Cromer 
Davis Elliott Erickson 
Felder Forrest Gagnon 
Gatch Gibson Gilliam 
Guest Guffey Haddon 
Hager Hardee Harris 
Hartnett Herbkersman Hewitt 
Hiott Hixon Hyde 
J. E. Johnson S. Jones Jordan 
Kilmartin Landing Lawson 
Leber Ligon Long 
Lowe Magnuson May 
McCabe McCravy McGinnis 
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Mitchell T. Moore A. M. Morgan 
T. A. Morgan Moss Murphy 
Neese B. Newton W. Newton 
Nutt O'Neal Oremus 
Pace Pedalino Pope 
Robbins Sandifer Schuessler 
G. M. Smith M. M. Smith Taylor 
Thayer Vaughan West 
White Whitmire Wooten 
Yow   
 

Total--82 
 

 Those who voted in the negative are: 
Anderson Bamberg Bauer 
Bernstein Clyburn Dillard 
Garvin Henderson-Myers Henegan 
Jefferson J. L. Johnson King 
Kirby McDaniel J. Moore 
Ott Pendarvis Rivers 
Rose Rutherford Stavrinakis 
Thigpen Weeks Wetmore 
Williams   
 

Total--25 
 

The amendment was then adopted. 
 

LEAVE OF ABSENCE 
The SPEAKER granted Rep. S. JONES a leave of absence for the 

remainder of the day due to medical reasons.  
 
Rep. McDaniel proposed the following Amendment No. 2 to H. 4289 

(LC-4289.WAB0123H), which was tabled: 
Amend the bill, as and if amended, by striking SECTION 1 and 

inserting: 
SECTION X. (A) There is created the “Diversity, Equity, and 

Inclusion Study Committee” to collect data on the expenditures spent 
and stakeholder feedback on the presence of DEI on the campuses of 
public institutions of higher learning for two academic years to begin at 
the start of the 2024 academic year.  
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  (1) For the purposes of this committee, “Diversity, Equity, and 
Inclusion” or “DEI” encompasses the symbiotic relationship, 
philosophy, and culture of acknowledging, embracing, supporting, and 
accepting those of all racial, sexual, gender, religious and socioeconomic 
backgrounds, among other differentiators. 

  (2) For the purpose of this committee, a “public institution of 
higher learning” is any state-supported, four year, undergraduate 
program.  

  (3) For the purpose of this committee ,“stakeholder feedback” is 
gathered from a survey, to be created by the Revenue and Fiscal Affairs 
office, that is randomly distributed to students, faculty, and 
administrators. The survey shall be designed to influence how the 
presence of DEI impacts culture on college campuses. 

 (B) The study committee is comprised of eleven members 
consisting of: 

  (1) one member appointed by the Speaker of the House;  
  (2) one member appointed by Chairman of House Education and 

Public Works Committee; 
  (3) one member appointed by the House Minority Leader; 
  (4) one member appointed by the President of the Senate; 
  (5) one member appointed by the Chairman of the Senate 

Education Committee; 
  (6) one member appointed by the Senate Minority Leader;  
  (7) one member appointed by the Commission on Higher 

Education;  
  (8) two tenured professors at public institutions of higher 

learning appointed by the Governor; and  
  (9) two students at public institutions of higher learning 

appointed by the Governor. 
 (C) Members of the study committee shall serve without 

compensation, but are allowed the mileage, subsistence, and per diem 
allowed by law for members of state boards, committees, and 
commissions, to be paid equally from approved accounts of the House 
of Representatives and the Senate. 

 (D) The study committee shall choose its officers and must be 
provided with clerical, administrative, and research services by the 
House of Representatives and the Senate. 

 (E) The study committee shall make a report of its findings and 
recommendations to the General Assembly by January 1, 2027, at which 
time the study committee terminates. 
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Renumber sections to conform. 
Amend title to conform. 

 
Rep. MCDANIEL spoke in favor of the amendment. 
 
Rep. MAY moved to table the amendment. 
 
Rep. KING demanded the yeas and nays which were taken, resulting 

as follows: 
Yeas 82; Nays 28 

 
 Those who voted in the affirmative are: 
Bailey Ballentine Beach 
Bradley Brewer Brittain 
Burns Bustos Calhoon 
Carter Caskey Chapman 
Collins Connell B. J. Cox 
B. L. Cox Crawford Cromer 
Davis Elliott Erickson 
Felder Forrest Gagnon 
Gatch Gibson Gilliam 
Guest Guffey Haddon 
Hager Hardee Harris 
Hartnett Herbkersman Hewitt 
Hiott Hixon Hyde 
J. E. Johnson Jordan Kilmartin 
Landing Lawson Leber 
Ligon Long Lowe 
Magnuson May McCabe 
McCravy McGinnis Mitchell 
T. Moore A. M. Morgan T. A. Morgan 
Moss Murphy Neese 
B. Newton W. Newton Nutt 
O'Neal Oremus Pace 
Pedalino Pope Robbins 
Sandifer Schuessler G. M. Smith 
M. M. Smith Thayer Trantham 
Vaughan West White 
Whitmire Willis Wooten 
Yow   
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Total--82 
 

 Those who voted in the negative are: 
Anderson Bamberg Bauer 
Bernstein Clyburn Cobb-Hunter 
Garvin Hayes Henderson-Myers 
Henegan Howard Jefferson 
J. L. Johnson W. Jones King 
Kirby McDaniel J. Moore 
Pendarvis Rivers Rose 
Rutherford Stavrinakis Thigpen 
Weeks Wetmore Wheeler 
Williams   
 

Total—28 
 

So, the amendment was tabled. 
 
Rep. J. L. Johnson proposed the following Amendment No. 3 to H. 

4289 (LC-4289.WAB0002H), which was tabled: 
Amend the bill, as and if amended, SECTION 1, by striking Section 

59-101-680(A) and inserting: 
 (A) For the purposes of this section, “public institution of higher 

learning” means any state‑supported, post‑secondary educational 
institution and includes technical and comprehensive educational 
institutions, excluding historically black colleges and universities. 

Renumber sections to conform. 
Amend title to conform. 

 
Rep. J. L. JOHNSON spoke in favor of the amendment. 
 
Rep. LONG moved to table the amendment. 
 
Rep. J. L. JOHNSON demanded the yeas and nays which were taken, 

resulting as follows: 
Yeas 79; Nays 27 

 
 Those who voted in the affirmative are: 
Bailey Ballentine Beach 
Bradley Brewer Brittain 
Burns Bustos Calhoon 
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Carter Caskey Chapman 
Collins Connell B. J. Cox 
B. L. Cox Crawford Cromer 
Davis Erickson Felder 
Forrest Gagnon Gatch 
Gibson Gilliam Guest 
Guffey Haddon Hardee 
Harris Hartnett Herbkersman 
Hewitt Hiott Hixon 
Hyde J. E. Johnson Jordan 
Landing Lawson Leber 
Ligon Long Lowe 
Magnuson May McCabe 
McCravy McGinnis Mitchell 
T. Moore A. M. Morgan T. A. Morgan 
Moss Murphy Neese 
B. Newton W. Newton Nutt 
O'Neal Oremus Pace 
Pedalino Pope Robbins 
Sandifer Schuessler G. M. Smith 
M. M. Smith Thayer Trantham 
Vaughan West White 
Whitmire Willis Wooten 
Yow   
 

Total--79 
 

 Those who voted in the negative are: 
Anderson Bauer Bernstein 
Clyburn Cobb-Hunter Dillard 
Garvin Hayes Henderson-Myers 
Henegan Howard Jefferson 
J. L. Johnson W. Jones King 
Kirby McDaniel J. Moore 
Pendarvis Rivers Rose 
Rutherford Stavrinakis Thigpen 
Weeks Wetmore Williams 
 

Total--27 
 

So, the amendment was tabled. 
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POINT OF ORDER 

 Rep. MCGINNIS raised the Rule 8.3 Point of Order that 
Amendments 4 thru 16 were dilatory in nature as they were substantially 
similar to Amendment No. 3 and only changed the reference to the type 
of school to be excluded from the applicable prohibition.  

The SPEAKER sustained the Point of Order and cited a similar 
precedent from April 5, 2022, as holding that such substantially similar 
amendments were dilatory.  He ruled Amendments 4 through 16 as out 
of order.  

 
Rep. J. L. Johnson proposed the following Amendment No. 17 to H. 

4289 (LC-4289.WAB0016H), which was rejected: 
Amend the bill, as and if amended, SECTION 1, by striking Section 

59-101-680(B) and inserting: 
 (B) When determining admissions or employment decisions, a 

public institution of higher learning may not expend any funds 
appropriated or authorized to promise admission, benefits, or promote or 
engage in differential treatment to an applicant for admission, or hire or 
promote a faculty member or employee, on the applicant’s or faculty 
member’s or employee’s commitment to or making a declaration of 
personal support for or disagreement with any political ideology or 
movement, including a promise or statement regarding diversity, equity, 
inclusion, or other associated political issues. A public institution of 
higher learning may not ask for or demand any such political promise or 
declaration from an applicant, or a faculty member or employee. Public 
institutions of higher learning may consider support for Nazi ideology in 
admissions and hiring decisions. 

Renumber sections to conform. 
Amend title to conform. 

 
Rep. J. L. JOHNSON spoke in favor of the amendment. 
 
Rep. HIOTT demanded the yeas and nays which were taken, resulting 

as follows: 
Yeas 27; Nays 81 

 
 Those who voted in the affirmative are: 
Bauer Bernstein Clyburn 
Cobb-Hunter Dillard Garvin 
Hayes Henderson-Myers Henegan 
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Howard Jefferson J. L. Johnson 
W. Jones King Kirby 
McDaniel J. Moore Ott 
Pendarvis Rivers Rose 
Rutherford Stavrinakis Thigpen 
Weeks Wetmore Williams 
 

Total--27 
 

 Those who voted in the negative are: 
Anderson Bailey Ballentine 
Beach Bradley Brewer 
Brittain Burns Bustos 
Calhoon Carter Chapman 
Collins Connell B. J. Cox 
B. L. Cox Crawford Cromer 
Davis Elliott Erickson 
Felder Forrest Gagnon 
Gatch Gibson Gilliam 
Guest Guffey Haddon 
Hager Hardee Harris 
Hartnett Hewitt Hiott 
Hixon Hyde J. E. Johnson 
Jordan Kilmartin Landing 
Lawson Leber Ligon 
Long Lowe Magnuson 
May McCabe McCravy 
McGinnis Mitchell T. Moore 
A. M. Morgan T. A. Morgan Moss 
Murphy Neese B. Newton 
W. Newton Nutt O'Neal 
Oremus Pace Pedalino 
Pope Robbins Sandifer 
Schuessler G. M. Smith M. M. Smith 
Thayer Trantham Vaughan 
West White Whitmire 
Willis Wooten Yow 
 

Total--81 
 

So, the amendment was rejected. 
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POINT OF ORDER 

 Rep. MCGINNIS raised the Point of Order under Rule 8.3 that 
Amendments 18 through 34 were dilatory in nature and out of order. 

The Speaker sustained the Point of Order, cited his earlier ruling, and 
stated that Amendments 18 through 34 were substantially the same 
amendments with only minor changes.  He ruled Amendments 18 
through 34 as out of order.  

 
Rep. J. L. Johnson proposed the following Amendment No. 35 to H. 

4289 (LC-4289.WAB0078H), which was rejected: 
Amend the bill, as and if amended, SECTION 1, by striking Section 

59-101-680(D) and inserting: 
 (D) A public institution of higher learning shall not infringe on a 

student, faculty member, or employee’s first amendment right to free 
speech. A public institution of higher learning shall not discriminate on 
the basis of viewpoint discrimination, including against proponents of 
Black Lives Matter. 

Renumber sections to conform. 
Amend title to conform. 

 
Rep. J. L. JOHNSON spoke in favor of the amendment. 
 

SPEAKER PRO TEMPORE IN CHAIR 
 
Rep. J. L. JOHNSON continued speaking. 
 
Rep. MCGINNIS demanded the yeas and nays which were taken, 

resulting as follows: 
Yeas 21; Nays 80 

 
 Those who voted in the affirmative are: 
Anderson Bauer Bernstein 
Clyburn Dillard Garvin 
Henderson-Myers Henegan Howard 
Jefferson J. L. Johnson W. Jones 
King Kirby McDaniel 
J. Moore Pendarvis Rivers 
Rose Rutherford Williams 
 

Total--21 
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 Those who voted in the negative are: 
Bailey Ballentine Beach 
Bradley Brewer Brittain 
Burns Bustos Calhoon 
Carter Caskey Chapman 
Collins B. J. Cox B. L. Cox 
Crawford Cromer Davis 
Elliott Erickson Felder 
Forrest Gagnon Gatch 
Gibson Gilliam Guest 
Guffey Haddon Hager 
Hardee Harris Hartnett 
Hewitt Hiott Hixon 
Hyde J. E. Johnson Jordan 
Kilmartin Landing Lawson 
Leber Ligon Long 
Lowe Magnuson May 
McCabe McCravy McGinnis 
Mitchell T. Moore A. M. Morgan 
T. A. Morgan Moss Murphy 
Neese B. Newton W. Newton 
Nutt O'Neal Oremus 
Pace Pedalino Pope 
Robbins Sandifer Schuessler 
G. M. Smith M. M. Smith Thayer 
Trantham Vaughan West 
White Whitmire Willis 
Wooten Yow  
 

Total--80 
 

So, the amendment was rejected. 
 

POINT OF ORDER 
 Rep. MCGINNIS raised the Point of Order under Rule 8.3 that 

Amendments 36 through 41 were dilatory in nature and out of order. 
The SPEAKER PRO TEMPORE sustained the Point of Order, cited 

Speaker GM Smith’s earlier rulings, and stated that Amendments 36 
through 41 were substantially the same amendments with only minor 
changes.  He ruled Amendments 36 through 41 out of order.  
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Rep. J. L. Johnson proposed the following Amendment No. 42 to H. 
4289 (LC-4289.WAB0085H), which was tabled: 

Amend the bill, as and if amended, SECTION 1, by striking Section 
59-101-680(A) and inserting: 

 (A) For the purposes of this section: 
  (1) “Diversity, equity, and inclusion” means a conceptual 

framework that promotes the fair treatment and full participation of all 
people, especially populations that have historically been 
underrepresented or subject to discrimination because of their 
background, identity, disability, and similar characteristics. 

  (2) “public institution of higher learning” means any 
state‑supported, post‑secondary educational institution and includes 
technical and comprehensive educational institutions. 

Renumber sections to conform. 
Amend title to conform. 

 
Rep. J. L. JOHNSON spoke in favor of the amendment. 
 
Rep. MCGINNIS moved to table the amendment. 
 
Rep. KING demanded the yeas and nays which were taken, resulting 

as follows: 
Yeas 83; Nays 26 

 
 Those who voted in the affirmative are: 
Bailey Ballentine Beach 
Bradley Brewer Brittain 
Burns Bustos Calhoon 
Carter Caskey Chapman 
Collins Connell B. J. Cox 
B. L. Cox Crawford Cromer 
Davis Elliott Erickson 
Felder Forrest Gagnon 
Gatch Gibson Gilliam 
Guest Guffey Haddon 
Hager Hardee Harris 
Hartnett Herbkersman Hewitt 
Hiott Hixon Hyde 
J. E. Johnson Jordan Kilmartin 
Landing Lawson Leber 
Ligon Long Lowe 
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Magnuson May McCabe 
McCravy McGinnis Mitchell 
T. Moore A. M. Morgan T. A. Morgan 
Moss Murphy Neese 
B. Newton W. Newton Nutt 
O'Neal Oremus Pace 
Pedalino Pope Robbins 
Sandifer Schuessler G. M. Smith 
M. M. Smith Taylor Thayer 
Trantham Vaughan West 
White Whitmire Willis 
Wooten Yow  
 

Total--83 
 Those who voted in the negative are: 
Anderson Bamberg Bauer 
Bernstein Clyburn Dillard 
Garvin Hayes Henderson-Myers 
Henegan Howard Jefferson 
J. L. Johnson W. Jones King 
Kirby McDaniel J. Moore 
Pendarvis Rivers Rose 
Rutherford Stavrinakis Weeks 
Wetmore Williams  
 

Total--26 
 

So, the amendment was tabled. 
 
Rep. J. L. Johnson proposed the following Amendment No. 43 to H. 

4289 (LC-4289.WAB0086H), which was tabled: 
Amend the bill, as and if amended, SECTION 1, by deleting Section 

59-101-680(C). 
Renumber sections to conform. 
Amend title to conform. 

 
Rep. J. L. JOHNSON spoke in favor of the amendment. 
 
Rep. MCGINNIS moved to table the amendment. 
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Rep. J. L. JOHNSON demanded the yeas and nays which were taken, 
resulting as follows: 

Yeas 82; Nays 25 
 

 Those who voted in the affirmative are: 
Bailey Ballentine Beach 
Bradley Brewer Brittain 
Burns Bustos Calhoon 
Carter Caskey Chapman 
Chumley Connell B. J. Cox 
B. L. Cox Crawford Cromer 
Davis Elliott Erickson 
Felder Forrest Gagnon 
Gatch Gibson Gilliam 
Guest Guffey Haddon 
Hager Hardee Harris 
Hartnett Hewitt Hiott 
Hixon Hyde J. E. Johnson 
Jordan Kilmartin Landing 
Lawson Leber Ligon 
Long Lowe Magnuson 
May McCabe McCravy 
McGinnis Mitchell T. Moore 
A. M. Morgan T. A. Morgan Moss 
Murphy Neese B. Newton 
W. Newton Nutt O'Neal 
Oremus Pace Pedalino 
Pope Robbins Sandifer 
Schuessler G. M. Smith M. M. Smith 
Taylor Thayer Trantham 
Vaughan West White 
Whitmire Willis Wooten 
Yow   
 

Total--82 
 

 Those who voted in the negative are: 
Anderson Bauer Bernstein 
Clyburn Dillard Garvin 
Hayes Henderson-Myers Henegan 
Howard Jefferson J. L. Johnson 
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W. Jones King Kirby 
McDaniel J. Moore Pendarvis 
Rivers Rose Rutherford 
Stavrinakis Weeks Wetmore 
Williams   
 

Total--25 
 

So, the amendment was tabled. 
 

POINT OF ORDER 
 Rep. BAMBERG raised the Rule 5.13 Point of Order that the fiscal 

impact upon H. 4289 was insufficient and did not comply with Rule 5.13. 
Reps. PENDARVIS and KING argued in favor of the Point of Order.  
Reps. HIOTT and B. NEWTON argued against the Point of Order.  
The SPEAKER PRO TEMPORE stated that the fiscal impact was 

present in the bill and that the fiscal impact was drafted in response to 
Amendment No. 1.  The SPEAKER PRO TEMPORE cited a precedent 
from February 8, 2023, and stated that the House had numerous other 
precedents stating that the rule required a fiscal impact statement in this 
situation but did not mandate specific information to be included.  He 
stated that the adequacy of the fiscal impact statement was an issue for 
debate for the body, and he overruled the Point of Order.  

 
LEAVE OF ABSENCE 

The SPEAKER PRO TEMPORE granted Rep. HYDE a leave of 
absence for the remainder of the day.  

 
Rep. J. L. Johnson proposed the following Amendment No. 44 to H. 

4289 (LC-4289.WAB0091H), which was tabled: 
Amend the bill, as and if amended, SECTION 1, by striking Section 

59-101-680(B) and inserting: 
 (B) When determining admissions or employment decisions, a 

public institution of higher learning may not expend any funds 
appropriated or authorized to promise admission, benefits, or promote or 
engage in differential treatment to an applicant for admission, or hire or 
promote a faculty member or employee, on the applicant’s or faculty 
member’s or employee’s commitment to or making a declaration of 
personal support for or disagreement with any political ideology or 
movement, including a promise or statement regarding diversity, equity, 
inclusion, or other associated political issues. A public institution of 
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higher learning may not ask for or demand any such political promise or 
declaration from an applicant, or a faculty member or employee. Public 
institutions of higher learning may reject candidates who voluntarily 
declare adherence to Nazi ideology. 

Renumber sections to conform. 
Amend title to conform. 

 
Rep. J. L. JOHNSON spoke in favor of the amendment. 
 
Rep. MCGINNIS moved to table the amendment. 
 
The House tabled the amendment by a division vote of 72 to 27. 
 
Rep. WILLIAMS moved that the House do now adjourn. 
 
Rep. HIOTT demanded the yeas and nays which were taken, resulting 

as follows: 
Yeas 22; Nays 79 

 
 Those who voted in the affirmative are: 
Atkinson Bauer Bernstein 
Clyburn Cobb-Hunter Dillard 
Garvin Henderson-Myers Henegan 
Howard Jefferson J. L. Johnson 
W. Jones Kirby McDaniel 
J. Moore Ott Pendarvis 
Rivers Rose Thigpen 
Williams   
 

Total--22 
 

 Those who voted in the negative are: 
Anderson Ballentine Beach 
Bradley Brewer Brittain 
Burns Bustos Calhoon 
Carter Caskey Chapman 
Chumley Collins Connell 
B. J. Cox Crawford Davis 
Elliott Erickson Felder 
Forrest Gagnon Gatch 
Gibson Gilliam Guest 
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Guffey Haddon Hager 
Hardee Harris Hartnett 
Hayes Hewitt Hiott 
Hixon J. E. Johnson Jordan 
Kilmartin Lawson Leber 
Ligon Long Lowe 
Magnuson May McCabe 
McCravy McGinnis Mitchell 
T. Moore A. M. Morgan Moss 
Murphy Neese B. Newton 
W. Newton Nutt O'Neal 
Oremus Pace Pedalino 
Pope Robbins Sandifer 
Schuessler G. M. Smith M. M. Smith 
Taylor Thayer Trantham 
Vaughan West White 
Whitmire Willis Wooten 
Yow   
 

Total--79 
 

So, the House refused to adjourn. 
 
Rep. J. L. Johnson proposed the following Amendment No. 45 to H. 

4289 (LC-4289.WAB0093H), which was tabled: 
Amend the bill, as and if amended, SECTION 1, by striking Section 

59-101-680(B) and inserting: 
 (B) When determining admissions or employment decisions, a 

public institution of higher learning may not expend any funds 
appropriated or authorized to promise admission, benefits, or promote or 
engage in differential treatment to an applicant for admission, or hire or 
promote a faculty member or employee, on the applicant’s or faculty 
member’s or employee’s commitment to or making a declaration of 
personal support for or disagreement with any political ideology or 
movement, including a promise or statement regarding diversity, equity, 
inclusion, or other associated political issues. A public institution of 
higher learning may not ask for or demand any such political promise or 
declaration from an applicant, or a faculty member or employee. Public 
institutions of higher learning may reject candidates who voluntarily 
declare adherence to fascist ideology. 

Renumber sections to conform. 
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Amend title to conform. 
 
Rep. J. L. JOHNSON spoke in favor of the amendment. 
 
Rep. MCGINNIS moved to table the amendment. 
 
Rep. KING demanded the yeas and nays which were taken, resulting 

as follows: 
Yeas 78; Nays 25 

 
 Those who voted in the affirmative are: 
Bailey Ballentine Beach 
Bradley Brewer Brittain 
Burns Bustos Calhoon 
Carter Chapman Chumley 
Collins Connell B. J. Cox 
B. L. Cox Crawford Cromer 
Davis Elliott Erickson 
Felder Forrest Gagnon 
Gatch Gibson Gilliam 
Guest Guffey Haddon 
Hager Harris Hartnett 
Hewitt Hiott Hixon 
J. E. Johnson Jordan Kilmartin 
Landing Lawson Leber 
Ligon Long Magnuson 
May McCabe McCravy 
McGinnis Mitchell T. Moore 
A. M. Morgan Moss Murphy 
Neese B. Newton W. Newton 
Nutt O'Neal Oremus 
Pace Pedalino Pope 
Robbins Sandifer Schuessler 
G. M. Smith M. M. Smith Taylor 
Thayer Trantham Vaughan 
West White Whitmire 
Willis Wooten Yow 
 

Total--78 
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 Those who voted in the negative are: 
Anderson Bauer Bernstein 
Cobb-Hunter Dillard Garvin 
Hayes Henderson-Myers Henegan 
Howard Jefferson J. L. Johnson 
W. Jones King Kirby 
McDaniel J. Moore Ott 
Pendarvis Rivers Rose 
Stavrinakis Thigpen Weeks 
Williams   
 

Total—25 
 

So, the amendment was tabled. 
 
Rep. WILLIAMS moved to table the Bill. 
 
Rep. HIOTT demanded the yeas and nays which were taken, resulting 

as follows: 
Yeas 27; Nays 80 

 
 Those who voted in the affirmative are: 
Anderson Bauer Bernstein 
Clyburn Cobb-Hunter Dillard 
Garvin Hayes Henderson-Myers 
Henegan Howard Jefferson 
J. L. Johnson W. Jones King 
McDaniel Ott Pendarvis 
Rivers Rose Rutherford 
Stavrinakis Thigpen Weeks 
Wetmore Wheeler Williams 
 

Total--27 
 

 Those who voted in the negative are: 
Bailey Ballentine Beach 
Bradley Brewer Brittain 
Burns Bustos Calhoon 
Carter Caskey Chapman 
Chumley Collins Connell 
B. J. Cox B. L. Cox Crawford 
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Cromer Davis Elliott 
Erickson Forrest Gagnon 
Gatch Gibson Gilliam 
Guest Guffey Haddon 
Hager Hardee Harris 
Hartnett Hewitt Hiott 
Hixon J. E. Johnson Jordan 
Kilmartin Landing Lawson 
Leber Ligon Long 
Magnuson May McCabe 
McCravy McGinnis Mitchell 
J. Moore T. Moore A. M. Morgan 
Moss Murphy Neese 
B. Newton W. Newton Nutt 
O'Neal Oremus Pace 
Pedalino Pope Robbins 
Sandifer Schuessler G. M. Smith 
M. M. Smith Taylor Thayer 
Trantham Vaughan West 
White Whitmire Willis 
Wooten Yow  
 

Total--80 
 

So, the House refused to table the Bill. 
 
Rep. J. L. JOHNSON moved that the House recur to the morning 

hour. 
Rep. HIOTT moved to table the motion. 
 
demanded the yeas and nays which were taken, resulting as follows: 

Yeas 78; Nays 29 
 

 Those who voted in the affirmative are: 
Bailey Ballentine Beach 
Bradley Brewer Brittain 
Burns Bustos Calhoon 
Carter Caskey Chapman 
Chumley Collins Connell 
B. J. Cox B. L. Cox Crawford 
Cromer Davis Elliott 
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Erickson Forrest Gagnon 
Gatch Gibson Gilliam 
Guest Guffey Haddon 
Hager Harris Hartnett 
Herbkersman Hewitt Hiott 
Hixon J. E. Johnson Jordan 
Kilmartin Landing Lawson 
Leber Ligon Long 
Magnuson May McCabe 
McCravy McGinnis Mitchell 
T. Moore A. M. Morgan Moss 
Murphy Neese B. Newton 
W. Newton Nutt O'Neal 
Oremus Pace Pedalino 
Pope Sandifer Schuessler 
G. M. Smith M. M. Smith Taylor 
Thayer Trantham Vaughan 
West White Whitmire 
Willis Wooten Yow 
 

Total--78 
 

 Those who voted in the negative are: 
Anderson Bauer Bernstein 
Clyburn Cobb-Hunter Dillard 
Garvin Hayes Henderson-Myers 
Henegan Howard Jefferson 
J. L. Johnson W. Jones King 
Kirby McDaniel J. Moore 
Ott Pendarvis Rivers 
Rose Rutherford Stavrinakis 
Thigpen Weeks Wetmore 
Wheeler Williams  
 

Total--29 
 

So, the House refused to recur to the morning hour. 
 
Rep. PENDARVIS moved to recommit the Bill to the Committee on 

Education and Public Works. 
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Rep. HIOTT moved to table the motion. 
 
Rep. J. L. JOHNSON demanded the yeas and nays which were taken, 

resulting as follows: 
Yeas 80; Nays 28 

 
 Those who voted in the affirmative are: 
Bailey Ballentine Beach 
Bradley Brewer Brittain 
Bustos Calhoon Carter 
Caskey Chapman Chumley 
Collins Connell B. J. Cox 
B. L. Cox Crawford Cromer 
Davis Elliott Erickson 
Felder Forrest Gagnon 
Gatch Gibson Gilliam 
Guest Guffey Haddon 
Hager Hardee Harris 
Hartnett Herbkersman Hewitt 
Hiott Hixon J. E. Johnson 
Jordan Kilmartin Landing 
Lawson Leber Ligon 
Long Lowe Magnuson 
May McCabe McCravy 
McGinnis Mitchell T. Moore 
A. M. Morgan Moss Murphy 
B. Newton W. Newton Nutt 
O'Neal Oremus Pace 
Pedalino Pope Robbins 
Sandifer Schuessler G. M. Smith 
M. M. Smith Taylor Thayer 
Trantham Vaughan West 
White Whitmire Willis 
Wooten Yow  
 

Total--80 
 

 Those who voted in the negative are: 
Anderson Bauer Bernstein 
Clyburn Cobb-Hunter Dillard 
Garvin Henderson-Myers Henegan 
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Howard Jefferson J. L. Johnson 
W. Jones King Kirby 
McDaniel J. Moore Ott 
Pendarvis Rivers Rose 
Rutherford Stavrinakis Thigpen 
Weeks Wetmore Wheeler 
Williams   
 

Total--28 
 

So, the House refused to recommit the Bill. 
 
Rep. WILLIAMS moved to continue the Bill. 
 
Rep. HIOTT demanded the yeas and nays which were taken, resulting 

as follows: 
Yeas 28; Nays 81 

 
 Those who voted in the affirmative are: 
Anderson Bauer Bernstein 
Clyburn Cobb-Hunter Dillard 
Garvin Hayes Henderson-Myers 
Henegan Howard Jefferson 
J. L. Johnson W. Jones King 
Kirby McDaniel J. Moore 
Pendarvis Rivers Rose 
Rutherford Stavrinakis Thigpen 
Weeks Wetmore Wheeler 
Williams   
 

Total--28 
 

 Those who voted in the negative are: 
Bailey Ballentine Beach 
Bradley Brewer Brittain 
Burns Bustos Calhoon 
Carter Caskey Chapman 
Chumley Collins Connell 
B. J. Cox B. L. Cox Crawford 
Cromer Davis Elliott 
Erickson Felder Forrest 
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Gagnon Gatch Gibson 
Gilliam Guest Guffey 
Haddon Hager Hardee 
Harris Hartnett Herbkersman 
Hewitt Hiott Hixon 
J. E. Johnson Jordan Kilmartin 
Landing Lawson Leber 
Ligon Long Magnuson 
May McCabe McCravy 
McGinnis Mitchell T. Moore 
A. M. Morgan Moss Murphy 
Neese B. Newton W. Newton 
Nutt O'Neal Oremus 
Pace Pedalino Pope 
Robbins Sandifer Schuessler 
G. M. Smith M. M. Smith Taylor 
Thayer Trantham Vaughan 
West White Whitmire 
Willis Wooten Yow 
 

Total--81 
 

So, the House refused to continue the Bill. 
 
Rep. J. L. Johnson proposed the following Amendment No. 46 to H. 

4289 (LC-4289.WAB0098H), which was tabled: 
Amend the bill, as and if amended, SECTION 1, Section 59-101-680, 

by adding a subsection to read: 
 (J) Nothing in this section may be construed to limit or prohibit a 

public institution of higher learning’s funding of an academic course 
instruction.   

Renumber sections to conform. 
Amend title to conform. 

 
Rep. J. L. JOHNSON spoke in favor of the amendment. 
 
Rep. MCGINNIS moved to table the amendment. 
 
Rep. J. L. JOHNSON demanded the yeas and nays which were taken, 

resulting as follows: 
Yeas 79; Nays 28 
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 Those who voted in the affirmative are: 
Bailey Ballentine Beach 
Bradley Brewer Brittain 
Burns Calhoon Carter 
Caskey Chapman Chumley 
Collins Connell B. J. Cox 
B. L. Cox Crawford Cromer 
Davis Elliott Erickson 
Felder Forrest Gagnon 
Gatch Gibson Gilliam 
Guest Guffey Haddon 
Hardee Harris Hartnett 
Hewitt Hiott Hixon 
J. E. Johnson Jordan Kilmartin 
Landing Lawson Leber 
Ligon Long Lowe 
Magnuson May McCabe 
McCravy McGinnis Mitchell 
T. Moore A. M. Morgan Moss 
Murphy Neese B. Newton 
W. Newton Nutt O'Neal 
Oremus Pace Pedalino 
Pope Robbins Sandifer 
Schuessler G. M. Smith M. M. Smith 
Taylor Thayer Trantham 
Vaughan West White 
Whitmire Willis Wooten 
Yow   
 

Total--79 
 

 Those who voted in the negative are: 
Anderson Bauer Bernstein 
Clyburn Cobb-Hunter Dillard 
Hayes Henderson-Myers Henegan 
Howard Jefferson J. L. Johnson 
W. Jones King Kirby 
McDaniel J. Moore Ott 
Pendarvis Rivers Rose 
Rutherford Stavrinakis Thigpen 
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Weeks Wetmore Wheeler 
Williams   
 

Total--28 
 

So, the amendment was tabled. 
 
Rep. J. L. JOHNSON moved that the House do now adjourn. 
 
Rep. HIOTT demanded the yeas and nays which were taken, resulting 

as follows: 
Yeas 28; Nays 78 

 
 Those who voted in the affirmative are: 
Anderson Atkinson Bauer 
Bernstein Clyburn Cobb-Hunter 
Dillard Henderson-Myers Henegan 
Howard Jefferson J. L. Johnson 
W. Jones King Kirby 
McDaniel J. Moore Ott 
Pendarvis Rivers Rose 
Rutherford Stavrinakis Thigpen 
Weeks Wetmore Wheeler 
Williams   
 

Total--28 
 

 Those who voted in the negative are: 
Bailey Ballentine Beach 
Brewer Brittain Burns 
Bustos Calhoon Carter 
Caskey Chapman Chumley 
Collins Connell B. J. Cox 
B. L. Cox Crawford Cromer 
Davis Elliott Erickson 
Felder Forrest Gagnon 
Gatch Gibson Gilliam 
Guest Guffey Haddon 
Hager Hardee Harris 
Hartnett Hewitt Hiott 
Hixon J. E. Johnson Kilmartin 
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Landing Lawson Leber 
Ligon Long Lowe 
Magnuson May McCabe 
McCravy McGinnis Mitchell 
T. Moore A. M. Morgan Moss 
Murphy Neese B. Newton 
Nutt O'Neal Oremus 
Pace Pedalino Pope 
Robbins Sandifer Schuessler 
G. M. Smith M. M. Smith Taylor 
Thayer Trantham Vaughan 
West White Whitmire 
Willis Wooten Yow 
 

Total--78 
 

So, the House refused to adjourn. 
 
Rep. WILLIAMS moved to adjourn debate on the Bill until Tuesday, 

April 16.   
Rep. HIOTT moved to table the motion.   
 
Rep. J. L. JOHNSON demanded the yeas and nays which were taken, 

resulting as follows: 
Yeas 81; Nays 28 

 
 Those who voted in the affirmative are: 
Bailey Ballentine Beach 
Bradley Brewer Brittain 
Burns Bustos Calhoon 
Carter Caskey Chapman 
Chumley Collins Connell 
B. J. Cox B. L. Cox Crawford 
Cromer Davis Elliott 
Erickson Felder Forrest 
Gagnon Gatch Gibson 
Gilliam Guest Guffey 
Haddon Hager Hardee 
Harris Hartnett Herbkersman 
Hewitt Hiott Hixon 
J. E. Johnson Jordan Kilmartin 
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Landing Lawson Leber 
Ligon Long Lowe 
Magnuson May McCabe 
McCravy Mitchell T. Moore 
A. M. Morgan T. A. Morgan Moss 
Murphy Neese B. Newton 
W. Newton Nutt O'Neal 
Oremus Pace Pedalino 
Pope Robbins Sandifer 
Schuessler G. M. Smith M. M. Smith 
Thayer Trantham Vaughan 
West White Whitmire 
Willis Wooten Yow 
 

Total--81 
 

 Those who voted in the negative are: 
Anderson Atkinson Bauer 
Bernstein Clyburn Cobb-Hunter 
Dillard Garvin Henderson-Myers 
Henegan Howard Jefferson 
J. L. Johnson W. Jones King 
Kirby McDaniel J. Moore 
Ott Pendarvis Rivers 
Rose Rutherford Stavrinakis 
Weeks Wetmore Wheeler 
Williams   
 

Total--28 
 

So, the motion to adjourn debate until Tuesday, April 16 was tabled. 
 

POINT OF ORDER 
 Rep. MCGINNIS raised the Point of Order under Rule 8.3 that 

Amendments 47 through 50 were dilatory in nature and out of order. 
SPEAKER PRO TEMPORE stated that the amendments were 

different enough that he would allow the body to vote on the 
amendments on their merits.  He overruled the Point of Order.  

 
Rep. J. L. JOHNSON moved that the House recede until 6:00 p.m. 
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Rep. HIOTT demanded the yeas and nays which were taken, resulting 
as follows: 

Yeas 27; Nays 83 
 

 Those who voted in the affirmative are: 
Anderson Atkinson Bamberg 
Bauer Bernstein Clyburn 
Dillard Garvin Henderson-Myers 
Henegan Howard Jefferson 
J. L. Johnson W. Jones King 
Kirby McDaniel J. Moore 
Ott Pendarvis Rivers 
Rose Rutherford Stavrinakis 
Thigpen Wetmore Williams 
 

Total--27 
 

 Those who voted in the negative are: 
Bailey Ballentine Beach 
Bradley Brewer Brittain 
Burns Bustos Calhoon 
Carter Caskey Chapman 
Chumley Cobb-Hunter Collins 
Connell B. J. Cox B. L. Cox 
Crawford Cromer Davis 
Elliott Erickson Felder 
Forrest Gagnon Gatch 
Gibson Gilliam Guest 
Guffey Haddon Hager 
Hardee Harris Hartnett 
Hayes Herbkersman Hewitt 
Hiott Hixon J. E. Johnson 
Jordan Kilmartin Landing 
Lawson Leber Ligon 
Long Lowe Magnuson 
May McCabe McCravy 
McGinnis Mitchell T. Moore 
A. M. Morgan T. A. Morgan Moss 
Murphy Neese B. Newton 
W. Newton Nutt O'Neal 
Oremus Pace Pedalino 
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Pope Robbins Sandifer 
Schuessler G. M. Smith M. M. Smith 
Taylor Thayer Trantham 
Vaughan Whitmire Willis 
Wooten Yow  
 

Total--83 
 

So, the House refused to recede. 
 
Rep. BAMBERG moved to adjourn debate on the Bill until Tuesday, 

April 9.   
Rep. MCGINNIS moved to table the motion.   
 
Rep. MCGINNIS demanded the yeas and nays which were taken, 

resulting as follows: 
Yeas 77; Nays 22 

 
 Those who voted in the affirmative are: 
Anderson Bailey Ballentine 
Beach Bradley Brewer 
Bustos Calhoon Carter 
Caskey Chapman Chumley 
Collins Connell B. J. Cox 
B. L. Cox Crawford Cromer 
Davis Dillard Elliott 
Erickson Felder Forrest 
Gagnon Gatch Gibson 
Gilliam Guest Haddon 
Hager Hardee Harris 
Hartnett Hewitt Hiott 
Hixon Howard Jefferson 
J. E. Johnson Jordan Kilmartin 
Landing Lawson Leber 
Ligon Long Lowe 
Magnuson May McCravy 
McGinnis T. Moore A. M. Morgan 
T. A. Morgan Moss Murphy 
Neese B. Newton Nutt 
O'Neal Oremus Pace 
Pedalino Pope Robbins 
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Sandifer Schuessler G. M. Smith 
M. M. Smith Taylor Thayer 
Trantham Vaughan Whitmire 
Willis Wooten  
 

Total--77 
 

 Those who voted in the negative are: 
Atkinson Bamberg Bauer 
Bernstein Brittain Clyburn 
Cobb-Hunter Garvin Henderson-Myers 
Henegan J. L. Johnson W. Jones 
King Kirby McDaniel 
J. Moore Ott Rivers 
Rose Rutherford Thigpen 
Williams   
 

Total--22 
 

So, the House tabled the motion to adjourn debate until Tuesday, April 
9. 

 
Rep. J. L. Johnson proposed the following Amendment No. 47 to H. 

4289 (LC-4289.WAB0101H), which was tabled: 
Amend the bill, as and if amended, SECTION 1, Section 59-101-680, 

by adding a subsection to read: 
 (J) Nothing in this section may be construed to limit or prohibit a 

public institution of higher learning’s funding of research and creative 
works by the institution’s students, faculty, or other research personnel, 
and the dissemination thereof.   

Renumber sections to conform. 
Amend title to conform. 

 
Rep. J. L. JOHNSON spoke in favor of the amendment. 
 
Rep. MCGINNIS moved to table the amendment. 
 
Rep. MCGINNIS demanded the yeas and nays which were taken, 

resulting as follows: 
Yeas 78; Nays 28 
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 Those who voted in the affirmative are: 
Bailey Ballentine Beach 
Bradley Brewer Brittain 
Burns Bustos Calhoon 
Carter Caskey Chapman 
Chumley Collins Connell 
B. J. Cox B. L. Cox Crawford 
Cromer Davis Elliott 
Erickson Felder Forrest 
Gagnon Gatch Gibson 
Gilliam Guest Guffey 
Haddon Hager Hardee 
Harris Hartnett Herbkersman 
Hewitt Hiott Hixon 
J. E. Johnson Kilmartin Landing 
Lawson Leber Ligon 
Long Magnuson May 
McCabe McCravy McGinnis 
Mitchell T. Moore A. M. Morgan 
T. A. Morgan Moss Murphy 
Neese B. Newton Nutt 
O'Neal Oremus Pace 
Pedalino Pope Robbins 
Sandifer Schuessler G. M. Smith 
M. M. Smith Taylor Thayer 
Trantham Vaughan Whitmire 
Willis Wooten Yow 
 

Total--78 
 

 Those who voted in the negative are: 
Anderson Atkinson Bauer 
Bernstein Clyburn Cobb-Hunter 
Dillard Garvin Hayes 
Henderson-Myers Henegan Howard 
Jefferson J. L. Johnson W. Jones 
King Kirby McDaniel 
J. Moore Pendarvis Rivers 
Rose Rutherford Stavrinakis 



WEDNESDAY, MARCH 27, 2024 
 

[HJ] 202

Thigpen Wetmore Wheeler 
Williams   
 

Total--28 
 

So, the amendment was tabled. 
 
Rep. J. L. Johnson proposed the following Amendment No. 48 to H. 

4289 (LC-4289.WAB0102H), which was tabled: 
Amend the bill, as and if amended, SECTION 1, Section 59-101-680, 

by adding a subsection to read: 
 (J) Nothing in this section may be construed to limit or prohibit a 

public institution of higher learning’s funding of activities of registered 
student organizations. 

Renumber sections to conform. 
Amend title to conform. 

 
Rep. J. L. JOHNSON spoke in favor of the amendment. 
 
Rep. MCGINNIS moved to table the amendment. 
 
Rep. MCGINNIS demanded the yeas and nays which were taken, 

resulting as follows: 
Yeas 75; Nays 26 

 
 Those who voted in the affirmative are: 
Bailey Beach Bradley 
Brewer Brittain Burns 
Bustos Calhoon Carter 
Caskey Chapman Chumley 
Connell B. J. Cox B. L. Cox 
Crawford Cromer Davis 
Elliott Erickson Forrest 
Gagnon Gatch Gibson 
Gilliam Guest Guffey 
Haddon Hager Hardee 
Harris Hartnett Herbkersman 
Hewitt Hiott Hixon 
J. E. Johnson Jordan Kilmartin 
Landing Lawson Leber 
Ligon Long Lowe 
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Magnuson McCabe McCravy 
McGinnis T. Moore A. M. Morgan 
T. A. Morgan Moss Murphy 
Neese B. Newton W. Newton 
Nutt O'Neal Oremus 
Pace Pedalino Pope 
Robbins Sandifer Schuessler 
G. M. Smith M. M. Smith Taylor 
Thayer Trantham Vaughan 
Whitmire Willis Wooten 
 

Total--75 
 

 Those who voted in the negative are: 
Bauer Bernstein Clyburn 
Cobb-Hunter Dillard Garvin 
Hayes Henderson-Myers Henegan 
Howard Jefferson J. L. Johnson 
W. Jones King McDaniel 
J. Moore Ott Pendarvis 
Rivers Rose Rutherford 
Stavrinakis Weeks Wetmore 
Wheeler Williams  
 

Total--26 
 

So, the amendment was tabled. 
 
Rep. J. L. JOHNSON moved that the House do now adjourn. 
 
Rep. HIOTT demanded the yeas and nays which were taken, resulting 

as follows: 
Yeas 27; Nays 78 

 
 Those who voted in the affirmative are: 
Anderson Bauer Bernstein 
Clyburn Cobb-Hunter Dillard 
Garvin Hayes Henderson-Myers 
Henegan Jefferson J. L. Johnson 
W. Jones King McDaniel 
J. Moore Ott Pendarvis 
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Rivers Rose Rutherford 
Stavrinakis Thigpen Weeks 
Wetmore Wheeler Williams 
 

Total--27 
 

 Those who voted in the negative are: 
Bailey Ballentine Beach 
Bradley Brewer Brittain 
Burns Bustos Calhoon 
Carter Caskey Chapman 
Chumley Collins Connell 
B. J. Cox B. L. Cox Crawford 
Cromer Davis Elliott 
Erickson Felder Forrest 
Gagnon Gatch Gibson 
Gilliam Guest Haddon 
Hager Hardee Harris 
Hartnett Herbkersman Hewitt 
Hiott Hixon J. E. Johnson 
Jordan Kilmartin Landing 
Leber Ligon Long 
Lowe Magnuson May 
McCabe McCravy McGinnis 
Mitchell T. Moore A. M. Morgan 
T. A. Morgan Moss Murphy 
Neese B. Newton W. Newton 
Nutt O'Neal Oremus 
Pace Pedalino Pope 
Sandifer Schuessler G. M. Smith 
M. M. Smith Taylor Thayer 
Trantham Vaughan Whitmire 
Willis Wooten Yow 
 

Total--78 
 

So, the House refused to adjourn. 
 
Rep. WILLIAMS moved to recommit the Bill to the Committee on 

Education and Public Works. 
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POINT OF ORDER 
 Rep. HIOTT raised the Rule 8.3 Point of Order that Rep. WILLIAMS 

motion to recommit the bill was dilatory in nature, along with the other 
repetitive amendments, and should be ruled out of order.  

The SPEAKER PRO TEMPORE sustained the Point of Order and 
stated that the continued repetitive motions would be considered to 
dilatory in nature.  He sustained the Point of Order and ruled the motion 
to be out of order.  

 
Rep. J. L. Johnson proposed the following Amendment No. 49 to H. 

4289 (LC-4289.WAB0103H), which was tabled: 
Amend the bill, as and if amended, SECTION 1, Section 59-101-680, 

by adding a subsection to read: 
 (J) Nothing in this section may be construed to limit or prohibit a 

public institution of higher learning’s funding of arrangements for guest 
speakers and performers with short-term engagements. 

Renumber sections to conform. 
Amend title to conform. 

 
Rep. J. L. JOHNSON spoke in favor of the amendment. 
 
Rep. MCGINNIS moved to table the amendment. 
 
Rep. J. L. JOHNSON demanded the yeas and nays which were taken, 

resulting as follows: 
Yeas 79; Nays 22 

 
 Those who voted in the affirmative are: 
Bailey Ballentine Beach 
Bradley Brewer Brittain 
Burns Calhoon Carter 
Caskey Chapman Chumley 
Collins Connell B. J. Cox 
B. L. Cox Crawford Cromer 
Davis Elliott Erickson 
Felder Forrest Gagnon 
Gibson Gilliam Guest 
Guffey Haddon Hager 
Hardee Harris Hartnett 
Herbkersman Hewitt Hiott 
Hixon J. E. Johnson Jordan 
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Kilmartin Lawson Leber 
Ligon Long Lowe 
Magnuson May McCabe 
McCravy McGinnis Mitchell 
T. Moore A. M. Morgan T. A. Morgan 
Moss Murphy Neese 
B. Newton W. Newton Nutt 
O'Neal Oremus Pace 
Pedalino Pope Robbins 
Sandifer Schuessler G. M. Smith 
M. M. Smith Taylor Thayer 
Trantham Vaughan West 
Whitmire Willis Wooten 
Yow   
 

Total--79 
 

 Those who voted in the negative are: 
Anderson Bauer Bernstein 
Cobb-Hunter Dillard Garvin 
Hayes Henderson-Myers Henegan 
Howard Jefferson J. L. Johnson 
W. Jones King McDaniel 
J. Moore Ott Pendarvis 
Rivers Rose Thigpen 
Williams   
 

Total--22 
 

So, the amendment was tabled. 
 
Rep. J. L. Johnson proposed the following Amendment No. 50 to H. 

4289 (LC-4289.WAB0104H), which was tabled: 
Amend the bill, as and if amended, SECTION 1, Section 59-101-680, 

by adding a subsection to read: 
 (J) Nothing in this section may be construed to limit or prohibit a 

public institution of higher learning’s funding of mental or physical 
health services provided by licensed professionals. 

Renumber sections to conform. 
Amend title to conform. 
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Rep. J. L. JOHNSON spoke in favor of the amendment. 
 
Rep. MCGINNIS moved to table the amendment. 
 
Rep. J. L. JOHNSON demanded the yeas and nays which were taken, 

resulting as follows: 
Yeas 81; Nays 26 

 
 Those who voted in the affirmative are: 
Bailey Ballentine Beach 
Bradley Brewer Brittain 
Burns Bustos Calhoon 
Carter Caskey Chapman 
Chumley Collins Connell 
B. J. Cox B. L. Cox Crawford 
Cromer Davis Elliott 
Erickson Felder Forrest 
Gagnon Gibson Gilliam 
Guest Guffey Haddon 
Hager Hardee Harris 
Hartnett Herbkersman Hewitt 
Hiott Hixon J. E. Johnson 
Jordan Kilmartin Landing 
Lawson Leber Ligon 
Long Lowe Magnuson 
May McCabe McCravy 
McGinnis Mitchell T. Moore 
A. M. Morgan T. A. Morgan Moss 
Murphy Neese B. Newton 
W. Newton Nutt O'Neal 
Oremus Pace Pedalino 
Pope Robbins Sandifer 
Schuessler G. M. Smith M. M. Smith 
Taylor Thayer Trantham 
Vaughan West Whitmire 
Willis Wooten Yow 
 

Total--81 
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 Those who voted in the negative are: 
Anderson Bauer Bernstein 
Clyburn Cobb-Hunter Dillard 
Garvin Hayes Henderson-Myers 
Henegan Howard Jefferson 
J. L. Johnson W. Jones King 
McDaniel J. Moore Ott 
Pendarvis Rivers Rose 
Rutherford Thigpen Weeks 
Wheeler Williams  
 

Total--26 
 

So, the amendment was tabled. 
 
Rep. J. L. Johnson proposed the following Amendment No. 51 to H. 

4289 (LC-4289.WAB0105H), which was tabled: 
Amend the bill, as and if amended, SECTION 1, Section 59-101-680, 

by adding a subsection to read: 
 (J) Nothing in this section may be construed to limit or prohibit a 

public institution of higher learning from requiring candidates to disclose 
or discuss the content of their scholarly research or creative works. 

Renumber sections to conform. 
Amend title to conform. 

 
Rep. J. L. JOHNSON spoke in favor of the amendment. 
 
Rep. MCGINNIS moved to table the amendment. 
 
Rep. J. L. JOHNSON demanded the yeas and nays which were taken, 

resulting as follows: 
Yeas 80; Nays 27 

 
 Those who voted in the affirmative are: 
Bailey Ballentine Beach 
Bradley Brewer Brittain 
Burns Bustos Calhoon 
Carter Caskey Chapman 
Chumley Collins Connell 
B. J. Cox B. L. Cox Crawford 
Cromer Davis Elliott 
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Erickson Forrest Gagnon 
Gatch Gibson Gilliam 
Guest Guffey Haddon 
Hager Hardee Harris 
Hartnett Herbkersman Hewitt 
Hiott Hixon J. E. Johnson 
Jordan Kilmartin Landing 
Lawson Leber Ligon 
Long Lowe Magnuson 
May McCabe McCravy 
McGinnis Mitchell T. Moore 
A. M. Morgan T. A. Morgan Moss 
Murphy Neese B. Newton 
W. Newton Nutt O'Neal 
Oremus Pace Pedalino 
Pope Robbins Sandifer 
Schuessler M. M. Smith Taylor 
Thayer Trantham Vaughan 
West Whitmire Willis 
Wooten Yow  
 

Total--80 
 

 Those who voted in the negative are: 
Anderson Bauer Bernstein 
Clyburn Cobb-Hunter Dillard 
Garvin Hayes Henderson-Myers 
Henegan Howard Jefferson 
J. L. Johnson W. Jones King 
Kirby McDaniel J. Moore 
Ott Pendarvis Rivers 
Rose Stavrinakis Weeks 
Wetmore Wheeler Williams 
 

Total--27 
 

So, the amendment was tabled. 
 

SPEAKER IN CHAIR 
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POINT OF ORDER 
 Rep. MCGINNIS raised the Rule 8.3 Point of Order that 

Amendments 52 thru 55 were dilatory in nature as they were 
substantially similar to Amendment No. 51.  

The SPEAKER sustained the Point of Order.  
 
Rep. J. L. Johnson proposed the following Amendment No. 56 to H. 

4289 (LC-4289.SA0028H), which was tabled: 
Amend the bill, as and if amended, SECTION 1, Section 59-101-680, 

by adding a subsection to read: 
 (J) In making appointments to boards or other governing bodies of 

public institutions of higher learning, the appointing authorities shall 
select members who are representative of the racial, gender, and 
geographical diversity of the State. 

Renumber sections to conform. 
Amend title to conform. 

 
Rep. J. L. JOHNSON spoke in favor of the amendment. 
 

LEAVE OF ABSENCE 
The SPEAKER granted Rep. ATKINSON a temporary leave of 

absence. 
 
Rep. J. L. JOHNSON continued speaking. 
 
Rep. MCGINNIS moved to table the amendment. 
 
Rep. J. L. JOHNSON demanded the yeas and nays which were taken, 

resulting as follows: 
Yeas 83; Nays 24 

 
 Those who voted in the affirmative are: 
Bailey Ballentine Beach 
Bradley Brewer Brittain 
Burns Bustos Calhoon 
Carter Caskey Chapman 
Chumley Collins Connell 
B. J. Cox B. L. Cox Crawford 
Cromer Davis Elliott 
Erickson Felder Forrest 
Gagnon Gatch Gibson 
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Gilliam Guest Guffey 
Haddon Hager Hardee 
Harris Hartnett Herbkersman 
Hewitt Hiott Hixon 
J. E. Johnson Jordan Kilmartin 
Landing Lawson Leber 
Ligon Long Lowe 
Magnuson May McCabe 
McCravy McGinnis Mitchell 
T. Moore A. M. Morgan T. A. Morgan 
Moss Murphy Neese 
B. Newton W. Newton Nutt 
O'Neal Oremus Pace 
Pedalino Pope Robbins 
Sandifer Schuessler G. M. Smith 
M. M. Smith Taylor Thayer 
Trantham Vaughan Weeks 
West Whitmire Willis 
Wooten Yow  
 

Total--83 
 

 Those who voted in the negative are: 
Anderson Bauer Bernstein 
Clyburn Cobb-Hunter Dillard 
Garvin Hayes Henderson-Myers 
Howard Jefferson J. L. Johnson 
King Kirby McDaniel 
J. Moore Ott Pendarvis 
Rivers Rose Stavrinakis 
Wetmore Wheeler Williams 
 

Total--24 
 

So, the amendment was tabled. 
 
Rep. J. L. Johnson proposed the following Amendment No. 57 to H. 

4289 (LC-4289.SA0034H), which was tabled: 
Amend the bill, as and if amended, SECTION 1, Section 59-101-680, 

by adding a subsection to read: 
 (J) Nothing in this section may be construed to limit or prohibit a 
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public institution of higher learning from seeking to select faculty and 
staff who are representative of the racial, gender, and geographical 
diversity of the State. 

Renumber sections to conform. 
Amend title to conform. 

 
Rep. J. L. JOHNSON spoke in favor of the amendment. 
 
Rep. MCGINNIS moved to table the amendment. 
 
Rep. J. L. JOHNSON demanded the yeas and nays which were taken, 

resulting as follows: 
Yeas 78; Nays 23 

 
 Those who voted in the affirmative are: 
Bailey Ballentine Beach 
Bradley Brewer Brittain 
Burns Bustos Calhoon 
Carter Chapman Chumley 
Collins Connell B. J. Cox 
B. L. Cox Crawford Cromer 
Davis Elliott Erickson 
Felder Forrest Gagnon 
Gatch Gibson Gilliam 
Guest Guffey Haddon 
Hager Hardee Harris 
Hartnett Herbkersman Hewitt 
Hiott Hixon J. E. Johnson 
Jordan Kilmartin Landing 
Lawson Leber Ligon 
Long Lowe May 
McCabe McCravy McGinnis 
Mitchell T. Moore A. M. Morgan 
T. A. Morgan Moss Murphy 
Neese B. Newton W. Newton 
Nutt O'Neal Oremus 
Pace Pedalino Pope 
Robbins Sandifer G. M. Smith 
M. M. Smith Taylor Thayer 
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Trantham Vaughan Whitmire 
Willis Wooten Yow 
 

Total--78 
 

 Those who voted in the negative are: 
Anderson Bauer Bernstein 
Clyburn Cobb-Hunter Dillard 
Garvin Hayes Henderson-Myers 
Howard J. L. Johnson W. Jones 
King Kirby McDaniel 
J. Moore Ott Rivers 
Rose Stavrinakis Weeks 
Wetmore Williams  
 

Total--23 
 

So, the amendment was tabled. 
 
Rep. J. L. Johnson proposed the following Amendment No. 58 to H. 

4289 (LC-4289.SA0036H), which was tabled: 
Amend the bill, as and if amended, SECTION 1, Section 59-101-680, 

by adding a subsection to read: 
 (J) No provision of this chapter shall be construed as to limit an 

employer's authority to make employment, staffing, contracting, 
disciplinary, credentialing, privileging, or other related decisions for 
reasons that are not directly prohibited by this chapter. 

Renumber sections to conform. 
Amend title to conform. 

 
Rep. J. L. JOHNSON spoke in favor of the amendment. 
 
Rep. MCGINNIS moved to table the amendment. 
 
Rep. KING demanded the yeas and nays which were taken, resulting 

as follows: 
Yeas 82; Nays 26 

 
 Those who voted in the affirmative are: 
Bailey Ballentine Beach 
Bradley Brewer Brittain 
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Burns Bustos Calhoon 
Carter Caskey Chapman 
Chumley Collins Connell 
B. J. Cox B. L. Cox Crawford 
Cromer Davis Elliott 
Erickson Forrest Gagnon 
Gatch Gibson Gilliam 
Guest Guffey Haddon 
Hager Hardee Harris 
Hartnett Herbkersman Hewitt 
Hiott Hixon J. E. Johnson 
Jordan Kilmartin Landing 
Lawson Leber Ligon 
Long Lowe Magnuson 
May McCabe McCravy 
McGinnis Mitchell T. Moore 
A. M. Morgan T. A. Morgan Moss 
Murphy Neese B. Newton 
W. Newton Nutt O'Neal 
Oremus Pace Pedalino 
Pope Robbins Sandifer 
Schuessler G. M. Smith M. M. Smith 
Taylor Thayer Trantham 
Vaughan West White 
Whitmire Willis Wooten 
Yow   
 

Total--82 
 

 Those who voted in the negative are: 
Anderson Bauer Bernstein 
Clyburn Cobb-Hunter Dillard 
Garvin Hayes Henderson-Myers 
Howard Jefferson J. L. Johnson 
W. Jones King McDaniel 
J. Moore Ott Rivers 
Rose Rutherford Stavrinakis 
Thigpen Weeks Wetmore 
Wheeler Williams  
 

Total--26 
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So, the amendment was tabled. 
 
Rep. J. L. Johnson proposed the following Amendment No. 59 to H. 

4289 (LC-4289.SA0039H), which was tabled: 
Amend the bill, as and if amended, SECTION 1, Section 59-101-680, 

by adding a subsection to read: 
 (J) No provision of this chapter shall be construed as to limit or 

prohibit a public institution of higher learning's compliance with the 
requirements of relevant academic accrediting bodies. 

Renumber sections to conform. 
Amend title to conform. 

 
Rep. J. L. JOHNSON spoke in favor of the amendment. 
 
Rep. MCGINNIS moved to table the amendment. 
 
Rep. J. L. JOHNSON demanded the yeas and nays which were taken, 

resulting as follows: 
Yeas 80; Nays 28 

 
 Those who voted in the affirmative are: 
Bailey Ballentine Beach 
Bradley Brewer Brittain 
Burns Bustos Calhoon 
Carter Caskey Chapman 
Collins Connell B. J. Cox 
B. L. Cox Crawford Cromer 
Davis Erickson Felder 
Forrest Gagnon Gatch 
Gibson Gilliam Guest 
Guffey Haddon Hager 
Hardee Harris Hartnett 
Herbkersman Hewitt Hiott 
Hixon J. E. Johnson Jordan 
Kilmartin Landing Lawson 
Leber Ligon Long 
Lowe Magnuson May 
McCabe McCravy McGinnis 
Mitchell T. Moore A. M. Morgan 
T. A. Morgan Moss Murphy 
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Neese B. Newton W. Newton 
Nutt O'Neal Oremus 
Pace Pedalino Pope 
Robbins Sandifer Schuessler 
G. M. Smith M. M. Smith Thayer 
Trantham Vaughan West 
White Whitmire Willis 
Wooten Yow  
 

Total--80 
 

 Those who voted in the negative are: 
Anderson Atkinson Bauer 
Bernstein Clyburn Cobb-Hunter 
Dillard Garvin Hayes 
Henderson-Myers Howard Jefferson 
J. L. Johnson W. Jones King 
Kirby McDaniel J. Moore 
Ott Pendarvis Rivers 
Rose Rutherford Stavrinakis 
Weeks Wetmore Wheeler 
Williams   
 

Total--28 
 

So, the amendment was tabled. 
 
Rep. J. L. Johnson proposed the following Amendment No. 60 to H. 

4289 (LC-4289.SA0043H), which was tabled: 
Amend the bill, as and if amended, SECTION 1, Section 59-101-680, 

by adding a subsection to read: 
 (J) Nothing in this section may be construed to limit or prohibit any 

statement, program or training scripted by licensed attorneys and 
required to comply with the institution's obligations under Title IX of the 
Education Amendments of 1972, as amended, the Americans with 
Disabilities Act, as amended, the Age Discrimination in Employment 
Act, as amended, Title VI of the Civil Rights Act of 1964, applicable 
court order, or other applicable state and federal law. 

Renumber sections to conform. 
Amend title to conform. 
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Rep. J. L. JOHNSON spoke in favor of the amendment. 
 
Rep. MCGINNIS moved to table the amendment. 
 
Rep. KING demanded the yeas and nays which were taken, resulting 

as follows: 
Yeas 79; Nays 28 

 
 Those who voted in the affirmative are: 
Bailey Ballentine Beach 
Bradley Brewer Brittain 
Burns Bustos Calhoon 
Carter Caskey Chapman 
Collins Connell B. J. Cox 
B. L. Cox Crawford Cromer 
Davis Elliott Erickson 
Forrest Gagnon Gatch 
Gibson Gilliam Guest 
Guffey Hager Hardee 
Harris Hartnett Hewitt 
Hiott Hixon J. E. Johnson 
Jordan Kilmartin Landing 
Lawson Leber Ligon 
Long Lowe Magnuson 
May McCabe McCravy 
McGinnis Mitchell T. Moore 
A. M. Morgan T. A. Morgan Moss 
Murphy Neese B. Newton 
W. Newton Nutt O'Neal 
Oremus Pace Pedalino 
Pope Robbins Sandifer 
Schuessler G. M. Smith M. M. Smith 
Taylor Thayer Trantham 
Vaughan West White 
Whitmire Willis Wooten 
Yow   
 

Total--79 
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 Those who voted in the negative are: 
Anderson Atkinson Bauer 
Bernstein Clyburn Cobb-Hunter 
Dillard Garvin Hayes 
Henderson-Myers Howard Jefferson 
J. L. Johnson W. Jones King 
Kirby McDaniel J. Moore 
Ott Pendarvis Rivers 
Rose Rutherford Stavrinakis 
Weeks Wetmore Wheeler 
Williams   
 

Total--28 
 

So, the amendment was tabled. 
 
Rep. J. L. Johnson proposed the following Amendment No. 61 to H. 

4289 (LC-4289.SA0047H), which was tabled: 
Amend the bill, as and if amended, SECTION 1, Section 59-101-680, 

by adding a subsection to read: 
 (J) Nothing in this section may be construed to limit or prohibit or 

create any specific requirements concerning classroom instruction. 
Renumber sections to conform. 
Amend title to conform. 

 
Rep. PENDARVIS spoke in favor of the amendment. 
 
Rep. MCGINNIS moved to table the amendment. 
 
Rep. KIRBY demanded the yeas and nays which were taken, resulting 

as follows: 
Yeas 82; Nays 28 

 
 Those who voted in the affirmative are: 
Bailey Ballentine Beach 
Bradley Brewer Brittain 
Burns Bustos Calhoon 
Carter Caskey Chapman 
Chumley Collins Connell 
B. J. Cox B. L. Cox Crawford 
Cromer Davis Elliott 
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Erickson Felder Forrest 
Gagnon Gatch Gibson 
Gilliam Guest Haddon 
Hager Hardee Harris 
Hartnett Herbkersman Hewitt 
Hiott Hixon J. E. Johnson 
Jordan Kilmartin Landing 
Lawson Leber Ligon 
Long Lowe Magnuson 
May McCabe McCravy 
McGinnis Mitchell T. Moore 
A. M. Morgan T. A. Morgan Moss 
Murphy Neese B. Newton 
W. Newton Nutt O'Neal 
Oremus Pace Pedalino 
Pope Robbins Sandifer 
Schuessler G. M. Smith M. M. Smith 
Taylor Thayer Trantham 
Vaughan West White 
Whitmire Willis Wooten 
Yow   
 

Total--82 
 

 Those who voted in the negative are: 
Anderson Atkinson Bauer 
Bernstein Clyburn Cobb-Hunter 
Dillard Garvin Hayes 
Henderson-Myers Howard Jefferson 
J. L. Johnson W. Jones King 
Kirby McDaniel J. Moore 
Ott Pendarvis Rivers 
Rose Rutherford Stavrinakis 
Weeks Wetmore Wheeler 
Williams   
 

Total--28 
 

So, the amendment was tabled. 
 
Rep. J. L. Johnson proposed the following Amendment No. 62 to H. 
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4289 (LC-4289.SA0051H), which was tabled: 
Amend the bill, as and if amended, SECTION 1, Section 59-101-680, 

by adding a subsection to read: 
 (J) Nothing in this section may be construed to limit or prohibit 

public institutions of higher learning from requiring a student, faculty 
member or employee to comply with federal or state law, including 
antidiscrimination laws, or from taking action against a student, faculty 
member or employee for violations of federal or state law. 

Renumber sections to conform. 
Amend title to conform. 

 
Rep. PENDARVIS spoke in favor of the amendment. 
 
Rep. MCGINNIS moved to table the amendment. 
 
Rep. WILLIAMS demanded the yeas and nays which were taken, 

resulting as follows: 
Yeas 80; Nays 27 

 
 Those who voted in the affirmative are: 
Bailey Ballentine Beach 
Bradley Brewer Brittain 
Burns Bustos Calhoon 
Carter Chapman Chumley 
Collins Connell B. J. Cox 
B. L. Cox Crawford Cromer 
Davis Elliott Erickson 
Felder Forrest Gagnon 
Gatch Gibson Gilliam 
Guest Haddon Hager 
Harris Hartnett Herbkersman 
Hewitt Hiott Hixon 
J. E. Johnson Jordan Kilmartin 
Landing Lawson Leber 
Ligon Long Lowe 
Magnuson May McCabe 
McCravy McGinnis Mitchell 
T. Moore A. M. Morgan T. A. Morgan 
Moss Murphy Neese 
B. Newton W. Newton Nutt 
O'Neal Oremus Pace 
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Pedalino Pope Robbins 
Sandifer Schuessler G. M. Smith 
M. M. Smith Taylor Thayer 
Trantham Vaughan West 
White Whitmire Willis 
Wooten Yow  
 

Total--80 
 

 Those who voted in the negative are: 
Anderson Bauer Bernstein 
Clyburn Cobb-Hunter Dillard 
Garvin Hayes Henderson-Myers 
Howard Jefferson J. L. Johnson 
W. Jones King Kirby 
McDaniel J. Moore Ott 
Pendarvis Rivers Rose 
Rutherford Stavrinakis Weeks 
Wetmore Wheeler Williams 
 

Total--27 
 

So, the amendment was tabled. 
 
Rep. J. L. Johnson proposed the following Amendment No. 63 to H. 

4289 (LC-4289.SA0067H), which was tabled: 
Amend the bill, as and if amended, SECTION 1, Section 59-101-680, 

by adding a subsection to read: 
 (J) Nothing in this section may be construed to limit or restrict the 

academic freedom of faculty or to prevent faculty members from 
teaching, researching or writing publications about diversity, equity, 
inclusion, patriotism or other topics. 

Renumber sections to conform. 
Amend title to conform. 

 
Rep. J. L. JOHNSON spoke in favor of the amendment. 
 
Rep. MCGINNIS moved to table the amendment. 
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Rep. J. L. JOHNSON demanded the yeas and nays which were taken, 
resulting as follows: 

Yeas 59; Nays 20 
 

 Those who voted in the affirmative are: 
Bailey Ballentine Beach 
Bradley Brewer Brittain 
Burns Calhoon Caskey 
Chapman Chumley Connell 
B. J. Cox Cromer Davis 
Elliott Felder Gagnon 
Gatch Gibson Gilliam 
Guest Haddon Hager 
Hardee Herbkersman Hewitt 
Hiott J. E. Johnson Jordan 
Kilmartin Landing Lawson 
Long Lowe McCabe 
T. Moore A. M. Morgan Moss 
Murphy Neese B. Newton 
Nutt Oremus Pace 
Pedalino Pope Robbins 
Sandifer Schuessler M. M. Smith 
Thayer Trantham Vaughan 
West White Whitmire 
Willis Wooten  
 

Total--59 
 

 Those who voted in the negative are: 
Anderson Bernstein Clyburn 
Cobb-Hunter Dillard Garvin 
Howard Jefferson J. L. Johnson 
King Kirby McDaniel 
J. Moore Ott Rose 
Stavrinakis Weeks Wetmore 
Wheeler Williams  
 

Total--20 
 

So, the amendment was tabled. 
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Rep. J. L. Johnson proposed the following Amendment No. 116 to H. 
4289 (LC-4289.PH0107H), which was adopted: 

Amend the bill, as and if amended, SECTION 1, Section 59-101-680, 
by adding a subsection to read: 

 (J) Every year before January fifteenth, a public institution of higher 
learning must prepare and publicly post on its website, as well as submit 
to the Commission on Higher Education, a report of the previous 
calendar year which details the course of action implemented to comply 
with the requirements of this section. The institution also must report any 
changes or updates to the course of action. The report must include each 
instance where a public institution of higher learning prohibited a 
program believed to be in conflict with this section. 

Renumber sections to conform. 
Amend title to conform. 

 
Rep. J. L. JOHNSON spoke in favor of the amendment. 
 
The amendment was then adopted. 
 
Rep. GARVIN spoke against the Bill. 
Rep. KING spoke against the Bill. 
Rep. MCDANIEL spoke against the Bill. 
Rep. ROSE spoke against the Bill. 
Rep. JEFFERSON spoke against the Bill. 
Rep. J. L. JOHNSON spoke against the Bill. 
Rep. MAGNUSON spoke in favor of the Bill. 
Rep. A. M. MORGAN spoke in favor of the Bill. 
Rep. HOWARD spoke against the Bill. 
Rep. MCGINNIS spoke in favor of the Bill. 
 
The question recurred to the passage of the Bill. 
 
The yeas and nays were taken resulting as follows:  

 Yeas 84; Nays 30 
 

 Those who voted in the affirmative are: 
Bailey Ballentine Beach 
Bradley Brewer Brittain 
Burns Bustos Calhoon 
Carter Caskey Chapman 
Chumley Collins Connell 
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B. J. Cox B. L. Cox Crawford 
Cromer Davis Elliott 
Erickson Felder Forrest 
Gagnon Gatch Gibson 
Gilliam Guest Guffey 
Haddon Hager Hardee 
Harris Hartnett Herbkersman 
Hewitt Hiott Hixon 
J. E. Johnson S. Jones Jordan 
Kilmartin Landing Lawson 
Leber Ligon Long 
Lowe Magnuson May 
McCabe McCravy McGinnis 
Mitchell T. Moore A. M. Morgan 
T. A. Morgan Moss Murphy 
Neese B. Newton W. Newton 
Nutt O'Neal Oremus 
Pace Pedalino Pope 
Robbins Sandifer Schuessler 
G. M. Smith M. M. Smith Taylor 
Thayer Trantham Vaughan 
West White Whitmire 
Willis Wooten Yow 
 

Total--84 
 

 Those who voted in the negative are: 
Anderson Atkinson Bamberg 
Bauer Bernstein Clyburn 
Cobb-Hunter Dillard Garvin 
Hayes Henderson-Myers Howard 
Jefferson J. L. Johnson W. Jones 
King Kirby McDaniel 
J. Moore Ott Pendarvis 
Rivers Rose Rutherford 
Stavrinakis Thigpen Weeks 
Wetmore Wheeler Williams 
 

Total--30 
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So, the Bill, as amended, was read the second time and ordered to third 
reading. 

 
STATEMENT BY REP. ERICKSON 

Rep. ERICKSON gave notice of offering amendments on third 
reading, if necessary, pursuant to Rule 9.2.   

 
Rep. WILLIAMS moved that the House do now adjourn, which was 

agreed to. 
 

ADJOURNMENT 
At 6:59 p.m. the House, in accordance with the motion of Rep. 

CALHOON, adjourned in memory of George Hearn "Smokey" Davis, 
to meet at 10:00 a.m. tomorrow. 

*** 
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