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A bill

TO AMEND THE SOUTH CAROLINA CODE OF LAWS BY AMENDING SECTION 23‑23‑60, RELATING TO CERTIFICATES OF COMPLIANCE, INFORMATION TO BE SUBMITTED RELATED TO QUALIFICATION OF CANDIDATES FOR CERTIFICATION, AND EXPIRATION OF CERTIFICATES FOR LAW ENFORCEMENT OFFICERS, SO AS TO PERMIT SLED TO CONDUCT STATE‑ AND FEDERAL‑LEVEL CRIMINAL RECORDS CHECKS ON INDIVIDUALS SEEKING CERTIFICATION.

[bookmark: ew_d975d22df]Be it enacted by the General Assembly of the State of South Carolina:

[bookmark: bs_num_1_1d095d8a9][bookmark: dl_28214d81c]SECTION 1.	Section 23‑23‑60 of the S.C. Code is amended to read:

[bookmark: cs_T23C23N60_343a81485][bookmark: ss_T23C23N60SA_lv1_1e7b11953]	Section 23‑23‑60.	(A) At the request of any public law enforcement agency of this State the council is hereby authorized to issue certificates and other appropriate indicia of compliance and qualification to law enforcement officers or other persons trained under the provisions of this chapter.   Members of the council may individually or collectively visit and inspect any training school, class, or academy dealing with present or prospective law enforcement officers, and are expected to promote the most efficient and economical program for police training, including the maximum utilization of existing facilities and programs for the purpose of avoiding duplication.  The council may make recommendations to the director, the General Assembly, or to the Governor regarding the carrying out of the purposes, objectives, and intentions of this chapter or other acts relating to training in law enforcement.
[bookmark: ss_T23C23N60SB_lv1_f4140a5be]	(B) All city and county police departments, sheriffs' offices, state agencies, or other employers of law enforcement officers having such officers as candidates for certification shall submit to the director, for his confidential information and subsequent safekeeping, the following:
[bookmark: ss_T23C23N60S1_lv2_fe2a614ce]		(1) an application under oath on a format prescribed by the director;
[bookmark: ss_T23C23N60S2_lv2_6a2268436]		(2) evidence satisfactory to the director that the candidate has completed high school and received a high school diploma, equivalency certificate (military or other) recognized and accepted by the South Carolina Department of Education or South Carolina special certificate;
[bookmark: ss_T23C23N60S3_lv2_09e1512b3]		(3) evidence satisfactory to the director of the candidate's physical fitness to fulfill the duties of a law enforcement officer including:
[bookmark: ss_T23C23N60Sa_lv3_596cf283c]			(a) a copy of his medical history compiled by a licensed physician or medical examiner approved by the employer;
[bookmark: ss_T23C23N60Sb_lv3_547b8711c]			(b) a certificate of a licensed physician that the candidate has recently undergone a complete medical examination and the results thereof;
[bookmark: ss_T23C23N60S4_lv2_688eabe4a]		(4) evidence satisfactory to the director that the applicant has not been convicted of any criminal offense that carries a sentence of one year or more or of any criminal offense that involves moral turpitude.  Forfeiture of bond, a guilty plea, or a plea of nolo contendere is considered the equivalent of a conviction;
[bookmark: ss_T23C23N60S5_lv2_733db7f51]		(5) evidence satisfactory to the director that the candidate is a person of good character.  This evidence must include, but is not limited to:
[bookmark: ss_T23C23N60Sa_lv3_fbc8a4d9d]			(a) certification by the candidate's employer that a background investigation has been conducted and the employer is of the opinion that the candidate is of good character;
[bookmark: ss_T23C23N60Sb_lv3_5dbb12679]			(b) evidence satisfactory to the director that the candidate holds a valid current state driver's license with no record during the previous five years for suspension of driver's license as a result of driving under the influence of alcoholic beverages or dangerous drugs, driving while impaired (or the equivalent), reckless homicide, involuntary manslaughter, or leaving the scene of an accident.  Candidates for certification as state or local correctional officers may hold a valid current driver's license issued by any jurisdiction of the United States;
[bookmark: ss_T23C23N60Sc_lv3_8b5aa27cb]			(c) evidence satisfactory to the director that a local credit check has been made with favorable results;
[bookmark: ss_T23C23N60Sd_lv3_605ae4c6d]			(d) evidence satisfactory to the director that the candidate's fingerprint record as received from the Federal Bureau of Investigation and South Carolina Law Enforcement Division indicates no record of felony convictions;  and
[bookmark: ss_T23C23N60Se_lv3_15426ce56]			(e) evidence satisfactory to the director that the candidate has signed an attestation form committing to the practice of ethical policing, which means the discharge of responsibilities, stemming from employment as a law enforcement officer, which is devoid of misconduct and which is carried out in conformance with this chapter, including the duty to safeguard life and the duty to intervene.
[bookmark: up_00f141608]	In the director's determination of good character, the director shall give consideration to all law violations, including traffic and conservation law convictions, as indicating a lack of good character.  The director shall also give consideration to the candidate's prior history, if any, of alcohol and drug abuse in arriving at a determination of good character;
[bookmark: ss_T23C23N60S6_lv2_825136894]		(6) a copy of the candidate's photograph;
[bookmark: ss_T23C23N60S7_lv2_b156e5048]		(7) a copy of the candidate's fingerprints;
[bookmark: ss_T23C23N60S8_lv2_88d7d7532]		(8) evidence satisfactory to the director that the candidate's present age is no less than twenty‑one years.  However, if the person is a candidate for detention or correctional officer, not to include officers for the Department of Juvenile Justice, then the candidate's present age must be no less than eighteen years of age.  This evidence must include a birth certificate or another acceptable document;
[bookmark: ss_T23C23N60S9_lv2_18bc7a0f9]		(9) evidence satisfactory to the director of successful completion of a course of law enforcement training as established and approved by the director, and conducted at an academy or institution approved by the director, this evidence to consist of a certificate granted by the approved institution.
[bookmark: ss_T23C23N60SC_lv1_d56931a64][bookmark: ss_T23C23N60S1_lv2_02cab4c6a]	(C)(1) A certificate as a law enforcement officer issued by the council will expire three years from the date of issuance or upon discontinuance of employment by the officer with the employing entity or agency.
[bookmark: ss_T23C23N60S2_lv2_8993ba953]		(2) Notwithstanding the provisions of item (1), a certificate may not expire if employment is discontinued because of the officer's absence from work due to a disability he sustained in that employment for which he receives workers' compensation benefits and from which he has not been authorized to return to work without restriction;  provided, however, that before he may resume employment for which the certificate is required, he must complete all continuing education requirements for the period of time in which he was receiving workers' compensation benefits and had not been authorized to return to work. Additionally, the three‑year duration of a certificate is tolled during such an absence from employment, and begins running when the officer is authorized to return to work without restriction.
[bookmark: ss_T23C23N60S3_lv2_50e8fd87a]		(3) Prior to the expiration of the certificate, the certificate may be renewed upon application presented to the director on a form prescribed by the director. The application for renewal must be received by the director at least forty‑five days prior to the expiration of the certificate.
[bookmark: ss_T23C23N60S4_lv2_d6d85588c]		(4) If the officer's certificate has lapsed, the council may reissue the certificate after receipt of an application and if the director is satisfied that the officer continues to meet the requirements of subsection (B)(1) through (9).
[bookmark: ss_T23C23N60SD_lv1_4b98b95f1]	(D) The director may accept for training as a law enforcement officer an applicant who has met requirements of subsection (B)(1) through (8).
[bookmark: ss_T23C23N60SE_lv1_34495278b]	(E) An individual seeking certification pursuant to this section shall undergo a state criminal records check, supported by fingerprints, by the South Carolina Law Enforcement Division (SLED) and a national criminal records check, supported by fingerprints, by the Federal Bureau of Investigation (FBI). SLED is authorized to retain the fingerprints for certification purposes and for notification of the academy regarding criminal charges. Both SLED and the FBI may retain the applicant's fingerprints for future submission to the Next Generation Identification (NGI) program and for latent fingerprint searches. The results of these criminal records checks must be reported to the academy and cannot be further disseminated. Any cost associated with the state and federal criminal history background check, supported by fingerprints, shall be the responsibility of the individual seeking certification.

[bookmark: bs_num_2_lastsection][bookmark: eff_date_section]SECTION 2.	This act takes effect upon approval by the Governor.
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