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A bill

TO AMEND THE SOUTH CAROLINA CODE OF LAWS BY AMENDING SECTION 27‑13‑30, RELATING TO THE LIMITATION ON ALIEN LAND OWNERSHIP, SO AS TO PROVIDE THAT CORPORATIONS CONTROLLED BY A FOREIGN ADVERSARY CANNOT ACQUIRE AN INTEREST IN REAL PROPERTY IN THIS STATE; TO DEFINE NECESSARY TERMS; AND TO REDUCE THE AMOUNT OF REAL PROPERTY THAT AN ALIEN OR CORPORATION MAY ACQUIRE AN INTEREST IN FROM FIVE HUNDRED THOUSAND ACRES TO ONE THOUSAND ACRES; AND BY ADDING SECTION 15‑35‑190 SO AS TO PROVIDE THAT IN A CIVIL ACTION INITIATED BY A PARTY CONTROLLED BY A FOREIGN ADVERSARY, THE PARTY ADVERSE TO THE PARTY CONTROLLED BY A FOREIGN ADVERSARY IS ENTITLED TO SUMMARY JUDGMENT IN HIS FAVOR IF THAT PARTY SHOWS TO THE COURT THAT THE PARTY CONTROLLED BY A FOREIGN ADVERSARY IS ENGAGED IN AN ABUSE OF PROCESS.

[bookmark: ew_432ca84a6]Be it enacted by the General Assembly of the State of South Carolina:

[bookmark: bs_num_1_27ed1c8ac][bookmark: dl_f3d47eedf]SECTION 1.	Section 27‑13‑30 of the S.C. Code is amended to read:

[bookmark: cs_T27C13N30_094959cb7][bookmark: ss_T27C13N30SA_lv1_0cdca2240]	Section 27‑13‑30.	(A) For the purposes of this section:
[bookmark: ss_T27C13N30S1_lv2_6155f1651]		(1) “Alien” means a person who is not a citizen of the United States.
[bookmark: ss_T27C13N30S2_lv2_a3e0e8263]		(2) “Corporation controlled by a foreign adversary” means a legal entity engaged in commerce that:
[bookmark: ss_T27C13N30Sa_lv3_79291e258]			(a) is wholly owned by a foreign adversary;
[bookmark: ss_T27C13N30Sb_lv3_a097a4697]			(b) has a foreign adversary as a dominant shareholder, directly or indirectly;
[bookmark: ss_T27C13N30Sc_lv3_0abf11949]			(c) is wholly owned by a citizen of a foreign adversary; or
[bookmark: ss_T27C13N30Sd_lv3_d8704aca1]			(d) has one or a number of citizens of a foreign adversary whose cumulative ownership is as a dominant shareholder.
[bookmark: ss_T27C13N30S3_lv2_b4346f71e]		(3) “Foreign adversary” means any foreign government or nongovernment person determined by the United States Secretary of Commerce to have engaged in a long‑term pattern or serious instances of conduct significantly adverse to the national security of the United States or the security and safety of United States citizens.
[bookmark: ss_T27C13N30S4_lv2_05f07b5a9]		(4) “Dominant shareholder” means the single owner of ten percent or more of a legal entity engaged in commerce’s stock, securities, or other indicia of ownership; or multiple owners of twenty percent or more of a legal entity engaged in commerce’s stock, securities, or other indicia of ownership.
[bookmark: ss_T27C13N30S5_lv2_9291d0533]		(5) “Interest” means any estate, remainder, or reversion, or portion of the estate, remainder, or reversion, or an option pursuant to which one party has a right to acquire, receive, access, enjoy, or control legal or equitable title to real property.
[bookmark: ss_T27C13N30SB_lv1_5b48581a3]	(B) Subject to the provisions contained in subsection (C), noNo alien or corporation controlled by aliens, either in his or its own right or as trustee, cestui que trust or agent, shall own or control within the limits of this State more than five hundred thousand acres of land.  Nothing in this section subsection shall apply to lands owned or controlled by any such person or corporation nor to lands mortgaged to such a person or corporation on March 9, 1896, nor shall this section apply to lands conveyed by an alien to a corporation controlled by such alien.
[bookmark: ss_T27C13N30SC_lv1_de8d4eab5]	(C) A citizen of a foreign adversary or a corporation controlled by a foreign adversary may not acquire any interest in real property within the limits of this State. The provisions of this subsection do not apply to businesses and industries operating within the limits of the State on December 31, 2022, if the land or real property is acquired for expansion purposes and the expansion is approved by the Secretary of Commerce and the Governor. The provisions of this subsection also do not apply to businesses that on or before March 23, 2025, have received commitments or proposals from the Department of Commerce related to discretionary state incentives, and such businesses shall be eligible to acquire land or real property to establish operations or later expand in the State with the approval of the Secretary of Commerce and the Governor.
[bookmark: ss_T27C13N30SD_lv1_81e612aef]	(D) The provisions of subsection (C) do not apply to a citizen of a foreign adversary who:
[bookmark: ss_T27C13N30S1_lv2_e59ff76c3]		(1) also is a citizen of the United States; or
[bookmark: ss_T27C13N30S2_lv2_397c8f735]		(2) resides in the United States; and
[bookmark: ss_T27C13N30Sa_lv3_813ee7efa]			(a) has been granted lawful permanent resident status by the United States government; and
[bookmark: ss_T27C13N30Sb_lv3_deace3e98]			(b) acquires no more than five acres for residential use.

[bookmark: bs_num_2_82288f488][bookmark: dl_5d4961e99]SECTION 2.	Article 1, Chapter 35, Title 15 of the S.C. Code is amended by adding:

[bookmark: ns_T15C35N190_ad6f2f6d4][bookmark: ss_T15C35N190SA_lv1_b9fb11344]	Section 15‑35‑190.	(A) For the purposes of this section:
[bookmark: ss_T15C35N190S1_lv2_3e726f1fb]		(1) “Party controlled by a foreign adversary” means a legal entity engaged in litigation that:
[bookmark: ss_T15C35N190Sa_lv3_770457d12]			(a) is wholly owned by a foreign adversary;
[bookmark: ss_T15C35N190Sb_lv3_0466c243e]			(b) is wholly owned by a citizen of a foreign adversary;
[bookmark: ss_T15C35N190Sc_lv3_3a124a188]			(c) is subject to the jurisdiction of a foreign adversary;
[bookmark: ss_T15C35N190Sd_lv3_b9e9b591c]			(d) has a foreign adversary as a dominant shareholder, directly or indirectly; or
[bookmark: ss_T15C35N190Se_lv3_00afc4565]			(e) has one or a number of citizens of a foreign adversary whose cumulative ownership is as a dominant shareholder.
[bookmark: ss_T15C35N190S2_lv2_1d636cc23]		(2) “Foreign adversary” means any foreign government or nongovernment person determined by the United States Secretary of Commerce to have engaged in a long‑term pattern or serious instances of conduct significantly adverse to the national security of the United States or the security and safety of United States citizens.
[bookmark: ss_T15C35N190S3_lv2_0a922447f]		(3) “Dominant shareholder” means the single owner of ten percent or more of a legal entity engaged in commerce’s stock, securities, or other indicia of ownership; or multiple owners of twenty percent or more of a legal entity engaged in commerce’s stock, securities, or other indicia of ownership.
[bookmark: ss_T15C35N190S4_lv2_783db48a2]		(4) “Abuse of process” means the misuse of the legal process for an ulterior purpose, improper purpose, or a purpose different than the proceeding’s intended purpose.
[bookmark: ss_T15C35N190SB_lv1_5f1cffa6c]	(B) In a civil action initiated by or funded by a party controlled by a foreign adversary, or initiated by any party for the purpose of a foreign adversary deriving some benefit, the party adverse to the party controlled by a foreign adversary is entitled to summary judgment in his favor upon all or any part of the civil action if that party shows to the court that the party controlled by a foreign adversary is engaged in an abuse of process including, but not limited to, the purpose of advancing the foreign adversary’s economic, competitive, military, or political advantage rather than settling a dispute between private parties.
[bookmark: ss_T15C35N190SC_lv1_ec55a6e36]	(C) If a summary judgment is entered against a party controlled by a foreign adversary, then the party controlled by a foreign adversary may appeal the summary judgment directly to the Supreme Court. The Supreme Court shall hear the appeal on an expedited schedule.

[bookmark: bs_num_3_f75004c1b][bookmark: severability_c35ecbc4f]SECTION 3.	If any section, subsection, paragraph, subparagraph, sentence, clause, phrase, or word of this act is for any reason held to be unconstitutional or invalid, such holding shall not affect the constitutionality or validity of the remaining portions of this act, the General Assembly hereby declaring that it would have passed this act, and each and every section, subsection, paragraph, subparagraph, sentence, clause, phrase, and word thereof, irrespective of the fact that any one or more other sections, subsections, paragraphs, subparagraphs, sentences, clauses, phrases, or words hereof may be declared to be unconstitutional, invalid, or otherwise ineffective.

[bookmark: bs_num_4_lastsection][bookmark: eff_date_section]SECTION 4.	This act takes effect upon approval by the Governor.
‑‑‑‑XX‑‑‑‑
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