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A bill

TO AMEND THE SOUTH CAROLINA CODE OF LAWS BY AMENDING SECTION 23‑3‑436, RELATING TO REGISTRATION OF PERSONS ADJUDICATED DELINQUENT, SO AS TO PROVIDE THAT JUVENILES UNDER FOURTEEN YEARS OF AGE MUST NOT BE REQUIRED TO REGISTER AS SEX OFFENDERS; AND BY AMENDING SECTION 23‑3‑490(E), RELATING TO PUBLIC INSPECTION OF OFFENDER REGISTRY, SO AS TO REVISE THE LIST OF OFFENSES FOR WHICH JUVENILES ARE ADJUDICATED DELINQUENT THAT REQUIRE CERTAIN INFORMATION ON THE JUVENILES BE MADE AVAILABLE TO CERTAIN MEMBERS OF THE PUBLIC.

[bookmark: ew_fa324262a]Be it enacted by the General Assembly of the State of South Carolina:

[bookmark: bs_num_1_f7f515e53][bookmark: dl_28ff2721a]SECTION 1.	Section 23‑3‑436 of the S.C. Code is amended to read:

[bookmark: cs_T23C3N436_bc478519b][bookmark: ss_T23C3N436SA_lv1_eb0c6073a]	Section 23‑3‑436.	(A) A child who is fourteen years of age or older and who has been adjudicated delinquent by a family court in this State for any Tier III offense is required to register in accordance with this article.
[bookmark: ss_T23C3N436SB_lv1_6a5b4a585]	(B) A child who is fourteen years of age or older and has been adjudicated delinquent of any other offense listed in Section 23‑3‑430(C) may be required, in the discretion of the family court, to register in accordance with this article.  In making this determination, the court shall consider:
[bookmark: ss_T23C3N436S1_lv2_fb38106f3]		(1) the likelihood the juvenile will reoffend, based on a psychosexual risk assessment and evaluation by a licensed clinical psychologist or licensed psychiatrist employed by the Department of Juvenile Justice.  The Circuit Solicitor's Office, Attorney General's Office, or the juvenile also may have an independent psychosexual risk assessment evaluation by a licensed psychologist or psychiatrist;
[bookmark: ss_T23C3N436S2_lv2_93dcf3aa1]		(2) the age of the juvenile at the time of the offense and adjudication;
[bookmark: ss_T23C3N436S3_lv2_21484a974]		(3) mitigating factors;
[bookmark: ss_T23C3N436S4_lv2_df8f1a5ed]		(4) aggravating factors including, but not limited to, age of victim, use of force, or use of weapons;
[bookmark: ss_T23C3N436S5_lv2_ac9933227]		(5) prior adjudications;  and
[bookmark: ss_T23C3N436S6_lv2_574d28b1b]		(6) other factors the court considers relevant.
[bookmark: ss_T23C3N436SC_lv1_a3501160c]	(C) A child twelve years of age but less than juvenile under fourteen years of age must not be required to register as a sex offender pursuant to the provisions of this article. who has been adjudicated delinquent by a family court in this State for any Tier III offense may be required to register in the discretion of the Family Court.
[bookmark: ss_T23C3N436S1_lv2_e6869fa40]		(1) In making the determination, the court must consider:
[bookmark: ss_T23C3N436Sa_lv3_e23c0fbca]			(a) the likelihood the person will reoffend, based on a psychosexual risk assessment and evaluation by a licensed clinical psychologist or licensed psychiatrist as ordered by the court.  The Circuit Solicitor's Office, Attorney General's Office, or the juvenile also may have an independent psychosexual risk assessment evaluation by a licensed psychologist or psychiatrist;
[bookmark: ss_T23C3N436Sb_lv3_de06d9fbd]			(b) the age of the juvenile at the time of the offense and adjudication;
[bookmark: ss_T23C3N436Sc_lv3_8034f1f07]			(c) mitigating factors;
[bookmark: ss_T23C3N436Sd_lv3_e53a15465]			(d) aggravating factors including, but not limited to, age of victim, use of force, or use of weapons;
[bookmark: ss_T23C3N436Se_lv3_388d65ea3]			(e) prior adjudications;  and
[bookmark: ss_T23C3N436Sf_lv3_5bc01ee0b]			(f) other factors the court considers relevant.
[bookmark: ss_T23C3N436SD_lv1_4ac734368]	(D) A resident child who is adjudicated delinquent in any other state is required to register in this State subject to the requirements of the sentencing jurisdiction including duration of registration.

[bookmark: bs_num_2_8bf803454][bookmark: dl_263711e10]SECTION 2.	Section 23‑3‑490(E) of the S.C. Code is amended to read:

[bookmark: cs_T23C3N490_41c65bb2e][bookmark: ss_T23C3N490SE_lv1_99ce61609][bookmark: ss_T23C3N490S1_lv2_12f887ee1]	(E)(1) For purposes of this article, information on a person juvenile adjudicated delinquent in family court for an offense listed in Section 23‑3‑436, and who is required to register under this article, must not be made available to the public in accordance with the following provisions:, except as provided in items (2) and (3).
[bookmark: ss_T23C3N490S2_lv2_f00ab4a51]		(1)(2) If a person juvenile has been adjudicated delinquent for committing a Tier III offense, any of the following offenses, then information must be made available to the public pursuant to subsections (A), (B), and (C).
[bookmark: ss_T23C3N490Sa_lv3_3361d6f77]			(a) criminal sexual conduct in the first degree (Section 16‑3‑652); or
[bookmark: ss_T23C3N490Sb_lv3_286d1585a]			(b) criminal sexual conduct in the second degree (Section 16‑2‑653).
[bookmark: ss_T23C3N490S3_lv2_61cfa10e4]		(2)(3) Information shall only be made available, upon request, to victims of or witnesses to the offense, public or private schools, child day care centers, family day care centers, businesses or organizations that primarily serve children, women, or vulnerable adults, as defined in Section 43‑35‑10(11), for persons adjudicated delinquent for committing any other offenses requiring registration.
[bookmark: ss_T23C3N490S4_lv2_4024f224d][bookmark: open_doc_here]		(3)(4) Nothing in this section shall prohibit the dissemination of all registry information to law enforcement.

[bookmark: bs_num_3_lastsection][bookmark: eff_date_section]SECTION 3.	This act takes effect upon approval by the Governor.
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