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A bill

TO AMEND THE SOUTH CAROLINA CODE OF LAWS BY AMENDING SECTION 16‑11‑450, RELATING TO IMMUNITY FROM CRIMINAL PROSECUTION AND CIVIL ACTIONS UNDER CERTAIN CIRCUMSTANCES FOR THE USE OF DEADLY FORCE AGAINST ANOTHER PERSON (STAND YOUR GROUND), SO AS TO PROVIDE THE BURDEN OF PROOF IS ON THE STATE TO PROVE THAT IMMUNITY IS INAPPLICABLE WHEN A DEFENDANT ASSERTS ENTITLEMENT TO IMMUNITY IN A PRETRIAL HEARING PURSUANT TO STAND YOUR GROUND PROVISIONS.

[bookmark: ew_68b72188b]Be it enacted by the General Assembly of the State of South Carolina:

[bookmark: bs_num_1_df87e2e07][bookmark: dl_a4e495170]SECTION 1.	Section 16‑11‑450 of the S.C. Code is amended by adding:

[bookmark: ns_T16C11N450_0ccad31d9][bookmark: ss_T16C11N450SD_lv1_ecef25ba4]	(D) In a pretrial hearing in which the defendant asserts that he is entitled to immunity based on the provisions of this article, the burden of proof that the circumstances do not entitle the defendant to immunity from prosecution is on the State.

[bookmark: bs_num_2_e9f8797f8][bookmark: savings_325866e8b]SECTION 2.	The repeal or amendment by this act of any law, whether temporary or permanent or civil or criminal, does not affect pending actions, rights, duties, or liabilities founded thereon, or alter, discharge, release or extinguish any penalty, forfeiture, or liability incurred under the repealed or amended law, unless the repealed or amended provision shall so expressly provide.  After the effective date of this act, all laws repealed or amended by this act must be taken and treated as remaining in full force and effect for the purpose of sustaining any pending or vested right, civil action, special proceeding, criminal prosecution, or appeal existing as of the effective date of this act, and for the enforcement of rights, duties, penalties, forfeitures, and liabilities as they stood under the repealed or amended laws.

[bookmark: bs_num_3_lastsection][bookmark: eff_date_section]SECTION 3.	This act takes effect upon approval by the Governor.
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