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A bill

TO AMEND THE SOUTH CAROLINA CODE OF LAWS BY AMENDING SECTION 20‑4‑20, RELATING TO DEFINITIONS, SO AS TO CHANGE THE DEFINITION OF “HOUSEHOLD MEMBER” AND TO DEFINE “DATING RELATIONSHIP”; AND BY AMENDING SECTION 20‑4‑40, RELATING TO PETITIONS FOR AN ORDER OF PROTECTION, SO AS TO DESIGNATE PEOPLE WHO CAN APPLY FOR AN ORDER OF PROTECTION ON BEHALF OF A MINOR.

[bookmark: ew_c82bf35f4]Be it enacted by the General Assembly of the State of South Carolina:

[bookmark: bs_num_1_6fdd4ea35][bookmark: dl_1c4118e1e]SECTION 1.	Section 20‑4‑20(b) of the S.C. Code is amended to read:

[bookmark: cs_T20C4N20_2e53ac11e][bookmark: ss_T20C4N20Sb_lv1_ba3b4a476]	(b) “Household member” means:
[bookmark: ss_T20C4N20S1_lv2_c0e8130a7]		(i)(1) a spouse;
[bookmark: ss_T20C4N20S2_lv2_2e457a65e]		(ii)(2) a former spouse;
[bookmark: ss_T20C4N20S3_lv2_a36512c19]		(iii)(3) persons who have a child in common;
[bookmark: ss_T20C4N20S4_lv2_38f7261db]		(iv) a male and female who are cohabiting or formerly have cohabited.(4) persons who are cohabiting or formerly have cohabited; or
[bookmark: ss_T20C4N20S5_lv2_297412826]		(5) persons who are presently in or have formerly been in a dating relationship together.

[bookmark: bs_num_2_f55010b9a][bookmark: dl_172430d6f]SECTION 2.	Section 20‑4‑20 of the S.C. Code is amended by adding:

[bookmark: ns_T20C4N20_4705bc323][bookmark: ss_T20C4N20Sg_lv1_a1709ad6f][bookmark: ss_T20C4N20S1_lv2_548ffdc3d]	(g)(1) “Dating relationship” means a romantic, courtship, or engagement relationship between two individuals that need not include sexual involvement. In addition to any other factors the court deems relevant, the court may consider the following factors when determining whether a relationship exists or existed:
[bookmark: ss_T20C4N20SA_lv3_5d32144de]			(A) the length of the relationship;
[bookmark: ss_T20C4N20SB_lv3_781c0d608]			(B) the nature or type of the relationship;
[bookmark: ss_T20C4N20SC_lv3_0c2c24346]			(C) the frequency of interaction between the two individuals involved in the relationship; and
[bookmark: ss_T20C4N20SD_lv3_a2b02d88c]			(D) the time since termination of the relationship, if applicable.
[bookmark: ss_T20C4N20S2_lv2_4b600b9bf]		(2) “Dating relationship” does not include a casual relationship or ordinary fraternization between two individuals in a business or social context.

[bookmark: bs_num_3_1bfa066ba][bookmark: dl_0e4b4a56d]SECTION 3.	Section 20‑4‑40 of the S.C. Code is amended to read:

[bookmark: cs_T20C4N40_3f90e6d8a][bookmark: ss_T20C4N40SA_lv1_fb863008a]	Section 20‑4‑40.	(A) There is created an action known as a “Petition for an Order of Protection” in cases of abuse to a household member.
[bookmark: ss_T20C4N40SB_lv1_57c859f46]	(a)(B) A petition for relief under this section may be made by any household members in need of protection or by any household membersa parent, guardian, custodian, legal counsel, or other appropriate adult on behalf of minor household members.
[bookmark: ss_T20C4N40SC_lv1_489b1b8f2]	(b)(C) A petition for relief must allege the existence of abuse to a household member.  It must state the specific time, place, details of the abuse, and other facts and circumstances upon which relief is sought and must be verified.
[bookmark: ss_T20C4N40SD_lv1_7308eb62b][bookmark: open_doc_here]	(c)(D) The petition must inform the respondent of the right to retain counsel.
[bookmark: ss_T20C4N40SE_lv1_563d089ae]	(d)(E) In a pending action for divorce or separate support and maintenance, the petition for relief shall be brought in the form of a motion for further relief and shall be served on counsel of record, if any.  Where no action is pending, the petition shall be filed and served as an independent action.  A pending motion or petition for relief shall not be dismissed solely because the underlying action is dismissed.
[bookmark: ss_T20C4N40SF_lv1_29810e4d9]	(e)(F) The clerk of court must provide simplified forms which will facilitate the preparation and filing of a petition under this section by any person not represented by counsel, including motions and affidavits to proceed in forma pauperis.
[bookmark: ss_T20C4N40SG_lv1_651c2e61e]	(f)(G) The clerk of court may not charge a fee for filing a petition for an order for protection from domestic abuse.

[bookmark: bs_num_4_lastsection][bookmark: eff_date_section]SECTION 4.	This act takes effect upon approval by the Governor.
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