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A bill

TO AMEND THE SOUTH CAROLINA CODE OF LAWS BY enacting the “SOUTH CAROLINA BAN AGAINST RED FLAG GUN CONFISCATION ACT” by adding article 9 to chapter 31, title 23 so as to define certain terms, provide it is unlawful to adopt or enforce extreme risk protective orders, and to provide penalties.

[bookmark: ew_faf7719e4]Be it enacted by the General Assembly of the State of South Carolina:

[bookmark: bs_num_1_201503a10][bookmark: dl_cb64f84ae]SECTION 1.	Chapter 31, Title 23 of the S.C. Code is amended by adding:

[bookmark: up_796a15598]Article 9

[bookmark: up_d768ba3c0]“South Carolina Ban Against Red Flag Gun Confiscation Act”

[bookmark: ns_T23C31N700_59bd43604][bookmark: up_73b2382d1]	Section 23-31-700.	 As contained in this article:
[bookmark: ss_T23C31N700S1_lv1_b3d713d22]	(1) “Extreme risk protective order” means a written order, or warrant, issued by a court or signed by a magistrate or other court officer that:
[bookmark: ss_T23C31N700Sa_lv2_f222d79dd]		(a) has the primary purpose of reducing the risk of death or injury by:
[bookmark: ss_T23C31N700Si_lv3_580aac04c]			(i) prohibiting a person from owning, possessing, purchasing, or receiving firearms, firearm accessories, ammunition, or firearm permits; or
[bookmark: ss_T23C31N700Sii_lv3_516538417]			(ii) requiring a person to surrender firearms, firearm accessories, ammunition, or firearm permits, or otherwise removing firearms, firearm accessories, ammunition, or firearm permits from a person; and
[bookmark: ss_T23C31N700Sb_lv2_81f464380]		(b) is not issued on the basis of conduct that resulted in a criminal charge for the person who is the subject of the order.
[bookmark: ss_T23C31N700S2_lv1_983a4bf87]	(2) “Firearm” has the meaning as contained in Section 23-31-1050(3).

[bookmark: ns_T23C31N710_75ce0984d][bookmark: ss_T23C31N710SA_lv1_59474e71d]	Section 23-31-710(A).	This article applies to:
[bookmark: ss_T23C31N710S1_lv2_a5150455a]		(1) an agency, department, commission, bureau, board, office, council, court, or other entity that is in any branch of state government and that is created by the constitution or a statute of this State, including a college or university;
[bookmark: ss_T23C31N710S2_lv2_6c610d813]		(2) the governing body of a municipality, county, or special purpose district or authority;
[bookmark: ss_T23C31N710S3_lv2_bad44a241]		(3) an officer, employee, or other body that is part of a municipality, county, or special-purpose district or authority, including a sheriff, municipal police department, municipal attorney, or county attorney; and
[bookmark: ss_T23C31N710S4_lv2_80224539d]		(4) a solicitor.
[bookmark: ss_T23C31N710SB_lv1_bf3753eb5]	(B) An entity described by subsection (A) may not adopt or enforce a rule, ordinance, order, policy, or other similar measure relating to an extreme risk protective order.

[bookmark: ns_T23C31N720_c6b79f829]	Section 23-31-720.	No state, county, or municipal funds or resources may be used to enforce or assist in the enforcement of any federal statute, order, program, rule, or regulation to enact, implement, or enforce an extreme risk protective order against a person in this State.

[bookmark: ns_T23C31N730_fa66003cf]	Section 23-31-730. An entity described by Section 23-31-710(A) may not accept federal grant funds for the preparation, implementation, service, or enforcement of a program, statute, order, rule, or regulation to enact, implement, or enforce an extreme risk protective order against a person in this State.

[bookmark: ns_T23C31N740_40d72268d]	Section 23-31-740. A person who serves, enforces, or attempts to serve or enforce an extreme risk protective order against another person in this State is guilty of a felony and, upon conviction, must be imprisoned not more than five years.

[bookmark: bs_num_2_3ab84b67b][bookmark: severability_c6a9cf6a0]SECTION 2.	If any section, subsection, paragraph, subparagraph, sentence, clause, phrase, or word of this act is for any reason held to be unconstitutional or invalid, such holding shall not affect the constitutionality or validity of the remaining portions of this act, the General Assembly hereby declaring that it would have passed this act, and each and every section, subsection, paragraph, subparagraph, sentence, clause, phrase, and word thereof, irrespective of the fact that any one or more other sections, subsections, paragraphs, subparagraphs, sentences, clauses, phrases, or words hereof may be declared to be unconstitutional, invalid, or otherwise ineffective.

[bookmark: bs_num_3_lastsection][bookmark: eff_date_section]SECTION 3.	This act takes effect upon approval by the Governor.
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