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A bill

TO AMEND THE SOUTH CAROLINA CODE OF LAWS BY ADDING SECTION 40‑42‑40 SO AS TO ENABLE CERTAIN HEALTHCARE PROVIDERS TO PROVIDE HEALTHCARE SERVICES USING TELEHEALTH TO CLIENTS IN THIS STATE, TO PROVIDE REGISTRATION REQUIREMENTS FOR SUCH PROVIDERS, TO PROVIDE A NECESSARY DEFINITION, AND TO PROVIDE RELATED DUTIES ON LICENSING BOARDS; AND BY AMENDING SECTION 40‑47‑37, RELATING TO ENABLING CERTAIN PHYSICIANS TO PROVIDE HEALTHCARE SERVICES USING TELEHEALTH TO CLIENTS IN THIS STATE, TO PROVIDE REGISTRATION REQUIREMENTS FOR SUCH PHYSICIANS, TO PROVIDE NECESSARY DEFINITIONS, AND TO PROVIDE RELATED DUTIES OF THE STATE BOARD OF MEDICAL EXAMINERS.

[bookmark: ew_00be7400a]Be it enacted by the General Assembly of the State of South Carolina:

[bookmark: bs_num_1_b65ff5a4e][bookmark: dl_841292c0a]SECTION 1.	Chapter 42, Title 40 of the S.C. Code is amended by adding:

[bookmark: ns_T40C42N40_2da959822][bookmark: ss_T40C42N40SA_lv1_c18ae7159]	Section 40‑42‑40.	(A) For purposes of this section:
[bookmark: ss_T40C42N40S1_lv2_79dab14b3]		(1) “Provider” means a professional licensed by a licensing board and authorized to practice healthcare pursuant to this title, or someone who holds a certificate to practice healthcare and meets the requirements pursuant to Section 40‑47‑40(C)(2).
[bookmark: ss_T40C42N40S2_lv2_e2ef7332a]		(2) “Telehealth” means the use of electronic communication as defined in Section 40‑42‑10 between a provider located outside this State and a client located in this State with or without an intervening practitioner.
[bookmark: ss_T40C42N40SB_lv1_36a743bfa]	(B) A provider who holds an active license or certificate to provide healthcare services in another state or jurisdiction may provide healthcare services using telehealth to a client located in this State if the individual is registered with the licensing board and provides the services within the applicable scope of practice established by this State. Such a provider has the duty to practice in a manner consistent with his scope of practice and the prevailing standard of care to clients in this State.
[bookmark: ss_T40C42N40SC_lv1_a804740ac]	(C) To be registered, the individual must:
[bookmark: ss_T40C42N40S1_lv2_2bf5a4eda]		(1) complete an application in the format prescribed by the licensing board;
[bookmark: ss_T40C42N40S2_lv2_4f0780d59]		(2) be licensed with an active, unencumbered license or certificate that is issued by another state, the District of Columbia, or a possession or territory of the United States and that is substantially similar to a license issued by South Carolina;
[bookmark: ss_T40C42N40S3_lv2_d88a52a5c]		(3) have not been the subject of disciplinary action relating to his license during the five‑year period immediately prior to the submission of the application; and
[bookmark: ss_T40C42N40S4_lv2_9cd8b50bf]		(4) pay a ten dollar fee.
[bookmark: ss_T40C42N40SD_lv1_7ea9eb823]	(D) The website of a telehealth provider must prominently display a hyperlink to the licensing board’s website containing information required under subsection (F).
[bookmark: ss_T40C42N40SE_lv1_45a8a120b]	(E) The individual may not register under this section if his license to provide healthcare services is subject to a pending disciplinary investigation or action or has been revoked in any state or jurisdiction. A provider registered under this section must notify the licensing board of restrictions placed on his license to practice, or any disciplinary action taken or pending against him, in any state or jurisdiction. The notification must be provided within five business days after the restriction is placed or disciplinary action is initiated or taken.
[bookmark: ss_T40C42N40SF_lv1_38c06f709]	(F) The licensing board shall publish on its website a list of all registrants and include, to the extent applicable, each registrant’s:
[bookmark: ss_T40C42N40S1_lv2_c19e0c9bf]		(1) name;
[bookmark: ss_T40C42N40S2_lv2_a40334000]		(2) address;
[bookmark: ss_T40C42N40S3_lv2_eb0d1efda]		(3) out‑of‑state license type with the license number; and
[bookmark: ss_T40C42N40S4_lv2_f1e84b8e6]		(4) South Carolina telehealth registration number.
[bookmark: ss_T40C42N40SG_lv1_70e561c87]	(G) The licensing board may take disciplinary action against an out‑of‑state registrant registered under this section if the individual:
[bookmark: ss_T40C42N40S1_lv2_f3af1b845]		(1) fails to notify the licensing board of any adverse actions taken against his license as required under subsection (E);
[bookmark: ss_T40C42N40S2_lv2_023000a0a]		(2) has restrictions placed on or disciplinary action taken against his license in any state or jurisdiction;
[bookmark: ss_T40C42N40S3_lv2_9068a55cd]		(3) violates any of the requirements of this section; or
[bookmark: ss_T40C42N40S4_lv2_83f6f16da]		(4) commits any act that constitutes grounds for disciplinary action under the licensing board’s statutes or regulations.
[bookmark: ss_T40C42N40SH_lv1_a3789edc5]	(H) For the purposes of this section, the delivery of telehealth services by a registrant licensed by another state or jurisdiction to a client residing in this State is deemed to occur in this State, and the registrant consents, as a condition of registration, to the personal and subject matter jurisdiction and disciplinary authority of the licensing board.
[bookmark: ss_T40C42N40SI_lv1_2586c2cdc]	(I) Nothing in this section requires or authorizes an individual licensed by this State pursuant to this chapter to obtain a telehealth registration in order to provide telehealth services to a client residing in this State.

[bookmark: bs_num_2_903bad356][bookmark: dl_21cc07c21]SECTION 2.	Section 40‑47‑37 of the S.C. Code is amended by adding:

[bookmark: ns_T40C47N37_beff6fd1f][bookmark: ss_T40C47N37SF_lv1_e89e86654][bookmark: ss_T40C47N37S1_lv2_f3107c495]	(F)(1) For purposes of this subsection, “telemedicine” means the use of electronic communication as defined in Section 40‑47‑20 between a physician located outside this State and a client located in this State with or without an intervening practitioner.
[bookmark: ss_T40C47N37S2_lv2_7b67182dc]		(2) A physician who holds an active license to provide healthcare services in another state or jurisdiction may provide healthcare services using telemedicine to a client located in this State if the individual is registered with the State Boad of Medical Examiners and provides the services within the applicable scope of practice established by this State. Such a physician has the duty to practice in a manner consistent with his scope of practice and the prevailing standard of care to clients in this State.
[bookmark: ss_T40C47N37S3_lv2_40773cf92]		(3) To be registered, the individual must:
[bookmark: ss_T40C47N37Sa_lv3_15e97b680]			(a) complete an application in the format prescribed by the board;
[bookmark: ss_T40C47N37Sb_lv3_81f05fe98]			(b) be licensed with an active, unencumbered license that is issued by another state, the District of Columbia, or a possession or territory of the United States and that is substantially similar to a license issued by South Carolina;
[bookmark: ss_T40C47N37Sc_lv3_65c2b1f14]			(c) have not been the subject of disciplinary action relating to his license during the five‑year period immediately prior to the submission of the application; and
[bookmark: ss_T40C47N37Sd_lv3_84d764393]			(d) pay a ten dollar fee.
[bookmark: ss_T40C47N37S4_lv2_0f7b053e7]		(4) The website of a telemedicine physician must prominently display a hyperlink to the board’s website containing information required under item (6).
[bookmark: ss_T40C47N37S5_lv2_ec35f5abe]		(5) The individual may not register under this section if his license to provide healthcare services is subject to a pending disciplinary investigation or action or has been revoked in any state or jurisdiction. A physician registered under this section must notify the board of restrictions placed on his license to practice, or any disciplinary action taken or pending against him, in any state or jurisdiction. The notification must be provided within five business days after the restriction is placed or disciplinary action is initiated or taken.
[bookmark: ss_T40C47N37S6_lv2_851cf546d]		(6) The board shall publish on its website a list of all registrants and include, to the extent applicable, each registrant’s:
[bookmark: ss_T40C47N37Sa_lv3_320a9fdbe]			(a) name;
[bookmark: ss_T40C47N37Sb_lv3_a2f0a9835]			(b) address;
[bookmark: ss_T40C47N37Sc_lv3_8d7ffedbb]			(c) out‑of‑state license type with the license number; and
[bookmark: ss_T40C47N37Sd_lv3_bd69476e8]			(d) South Carolina telemedicine registration number.
[bookmark: ss_T40C47N37S7_lv2_0046e2b83]		(7) The board may take disciplinary action against an out‑of‑state registrant registered under this section if the individual:
[bookmark: ss_T40C47N37Sa_lv3_7ad3b3ff6]			(a) fails to notify the board of any adverse actions taken against his license as required under item (5);
[bookmark: ss_T40C47N37Sb_lv3_45f31d551]			(b) has restrictions placed on or disciplinary action taken against his license in any state or jurisdiction;
[bookmark: ss_T40C47N37Sc_lv3_ff4c74adf]			(c) violates any of the requirements of this section; or
[bookmark: ss_T40C47N37Sd_lv3_b4ab46f09]			(d) commits any act that constitutes grounds for disciplinary action under the board’s statutes or regulations.
[bookmark: ss_T40C47N37S8_lv2_292efeda5]		(8) For the purposes of this section, the delivery of telemedicine services by a registrant licensed by another state or jurisdiction to a client residing in this State is deemed to occur in this State, and the registrant consents, as a condition of registration, to the personal and subject matter jurisdiction and disciplinary authority of the board.
[bookmark: ss_T40C47N37S9_lv2_f9835da5d]		(9) Nothing in this section requires or authorizes an individual licensed by this State pursuant to this chapter to obtain a telemedicine registration in order to provide telemedicine services to a client residing in this State.

[bookmark: bs_num_3_lastsection][bookmark: eff_date_section]SECTION 3.	This act takes effect upon approval by the Governor.
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