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A bill

TO AMEND THE SOUTH CAROLINA CODE OF LAWS BY AMENDING SECTION 63‑7‑20, RELATING TO CHILDREN’S CODE DEFINITIONS, SO AS TO ADD THE TERM “LICENSED”; BY AMENDING SECTION 63‑9‑1110, RELATING TO ADOPTION BY A STEPPARENT OR RELATIVE, SO AS TO APPLY TO CHILDREN PLACED WITH RELATIVES OR FICTIVE KIN FOR THE PURPOSE OF ADOPTION; BY AMENDING SECTION 63‑7‑2320, RELATING TO THE KINSHIP FOSTER CARE PROGRAM, SO AS TO LOWER THE MINIMUM AGE OF A KINSHIP FOSTER PARENT FROM TWENTY‑ONE TO EIGHTEEN AND TO ALLOW THE DEPARTMENT TO USE DIFFERENT STANDARDS WHEN LICENSING RELATIVES AND FICTIVE KIN; BY AMENDING SECTION 63‑7‑2350, RELATING TO RESTRICTIONS ON FOSTER CARE, ADOPTION, OR LEGAL GUARDIAN PLACEMENTS, SO AS TO MAKE CONFORMING CHANGES; AND BY AMENDING SECTION 63‑7‑2400, RELATING TO THE NUMBER OF FOSTER CHILDREN WHO MAY BE PLACED IN A FOSTER HOME, SO AS TO REMOVE THERAPEUTIC FOSTER CARE PLACEMENT LIMITATIONS FROM KINSHIP FOSTER CARE PLACEMENTS.
	Amend Title To Conform

[bookmark: ew_1c109e8c6]Be it enacted by the General Assembly of the State of South Carolina:

[bookmark: bs_num_1_81b851cc6][bookmark: dl_eb9481f93]SECTION 1.	Section 63‑7‑20 of the S.C. Code is amended to read:

[bookmark: cs_T63C7N20_3c1ea8f5a][bookmark: up_6c757d4bd]	Section 63‑7‑20.	When used in this chapter or Chapter 9 or 11 and unless the specific context indicates otherwise:
[bookmark: ss_T63C7N20S1_lv1_ff311a278]	(1) “Abandonment of a child” means a parent or guardian wilfully deserts a child or wilfully surrenders physical possession of a child without making adequate arrangements for the child's needs or the continuing care of the child.
[bookmark: ss_T63C7N20S2_lv1_3d1fc750d]	(2) “Affirmative determination” means a finding by a preponderance of evidence that the child was abused or neglected by the person who is alleged or determined to have abused or neglected the child and who is mentioned by name in a report or finding. This finding may be made only by:
[bookmark: ss_T63C7N20Sa_lv2_58c1f89fd]		(a) the court;
[bookmark: ss_T63C7N20Sb_lv2_5e482d000]		(b) the Department of Social Services upon a final agency decision in its appeals process;  or
[bookmark: ss_T63C7N20Sc_lv2_fa075eac1]		(c) waiver by the subject of the report of his right to appeal. If an affirmative determination is made by the court after an affirmative determination is made by the Department of Social Services, the court's finding must be the affirmative determination.
[bookmark: ss_T63C7N20S3_lv1_8746f0d63]	(3) “Age or developmentally appropriate” means:
[bookmark: ss_T63C7N20Sa_lv2_479fe676d]		(a) activities or items that are generally accepted as suitable for children of the same chronological age or level of maturity or that are determined to be developmentally appropriate for a child, based on the development of cognitive, emotional, physical, and behavioral capacities that are typical for an age or age group;
[bookmark: ss_T63C7N20Sb_lv2_00f837df7]		(b) in the case of a specific child, activities or items that are suitable for the child based on the developmental stages attained by the child with respect to the cognitive, emotional, physical, and behavioral capacities of the child;  and
[bookmark: ss_T63C7N20Sc_lv2_20f2f1759]		(c) activities that include, but are not be limited to, the following:
[bookmark: ss_T63C7N20Si_lv3_62bdc0a67]			(i) sports;
[bookmark: ss_T63C7N20Sii_lv3_d6f15434b]			(ii) field trips;
[bookmark: ss_T63C7N20Siii_lv3_aed88ba1f]			(iii) extracurricular activities;
[bookmark: ss_T63C7N20Siv_lv3_dd397448c]			(iv) social activities;
[bookmark: ss_T63C7N20Sv_lv3_7ee7d8408]			(v) after school programs or functions;
[bookmark: ss_T63C7N20Svi_lv3_2647bc3d2]			(vi) vacations with caregiver lasting up to two weeks;
[bookmark: ss_T63C7N20Svii_lv3_2f6c27494]			(vii) overnight activities away from caregiver lasting up to one week;
[bookmark: ss_T63C7N20Sviii_lv3_ba3a3cc67]			(viii) employment opportunities;  and
[bookmark: ss_T63C7N20Six_lv3_c1eb79e9c]			(ix) in‑state or out‑of‑state travel, excluding overseas travel;
[bookmark: ss_T63C7N20Sd_lv2_777aa56f8]		(d) activities that do not conflict with any pending matters before the court, an existing court order, or the child's scheduled appointments for evaluations or treatment.
[bookmark: ss_T63C7N20S4_lv1_46ed58a7f]	(4) “Caregiver” means a foster parent, kinship foster parent, or employee of a group home who is designated to make decisions regarding age or developmentally appropriate activities or experiences on behalf of a child in the custody of the department.
[bookmark: ss_T63C7N20S5_lv1_5052f3a11]	(5) “Child” means a person under the age of eighteen.
[bookmark: ss_T63C7N20S6_lv1_167c2a371]	(6) “Child abuse or neglect” or “harm” occurs when:
[bookmark: ss_T63C7N20Sa_lv2_c4ec0f4b4]		(a) the parent, guardian, or other person responsible for the child's welfare:
[bookmark: ss_T63C7N20Si_lv3_599491a25]			(i) inflicts or allows to be inflicted upon the child physical or mental injury or engages in acts or omissions which present a substantial risk of physical or mental injury to the child, including injuries sustained as a result of excessive corporal punishment, but excluding corporal punishment or physical discipline which:
[bookmark: ss_T63C7N20SA_lv4_73cf74c40]				(A) is administered by a parent or person in loco parentis;
[bookmark: ss_T63C7N20SB_lv4_760178a53]				(B) is perpetrated for the sole purpose of restraining or correcting the child;
[bookmark: ss_T63C7N20SC_lv4_989b73f83]				(C) is reasonable in manner and moderate in degree;
[bookmark: ss_T63C7N20SD_lv4_0efbb2884]				(D) has not brought about permanent or lasting damage to the child;  and
[bookmark: ss_T63C7N20SE_lv4_876afcd65]				(E) is not reckless or grossly negligent behavior by the parents;
[bookmark: ss_T63C7N20Sii_lv3_7202041b1]			(ii) commits or allows to be committed against the child a sexual offense as defined by the laws of this State or engages in acts or omissions that present a substantial risk that a sexual offense as defined in the laws of this State would be committed against the child;
[bookmark: ss_T63C7N20Siii_lv3_fa9654afc]			(iii) fails to supply the child with adequate food, clothing, shelter, or education as required under Article 1 of Chapter 65 of Title 59, supervision appropriate to the child's age and development, or health care though financially able to do so or offered financial or other reasonable means to do so and the failure to do so has caused or presents a substantial risk of causing physical or mental injury. However, a child's absences from school may not be considered abuse or neglect unless the school has made efforts to bring about the child's attendance, and those efforts were unsuccessful because of the parents' refusal to cooperate. For the purpose of this chapter “adequate health care” includes any medical or nonmedical remedial health care permitted or authorized under state law;
[bookmark: ss_T63C7N20Siv_lv3_649da7977]			(iv) abandons the child;
[bookmark: ss_T63C7N20Sv_lv3_2ad3ec8c1]			(v) encourages, condones, or approves the commission of delinquent acts by the child including, but not limited to, sexual trafficking or exploitation, and the commission of the acts are shown to be the result of the encouragement, condonation, or approval;
[bookmark: ss_T63C7N20Svi_lv3_a23d6e317]			(vi) commits or allows to be committed against the child female genital mutilation as defined in Section 16‑3‑2210 or engages in acts or omissions that present a substantial risk that the crime of female genital mutilation would be committed against the child;  or
[bookmark: ss_T63C7N20Svii_lv3_9eb32eb43]			(vii) has committed abuse or neglect as described in subsubitems (i) through (vi) such that a child who subsequently becomes part of the person's household is at substantial risk of one of those forms of abuse or neglect;  or
[bookmark: ss_T63C7N20Sb_lv2_84712e388]		(b) a child is a victim of trafficking in persons as defined in Section 16‑3‑2010, including sex trafficking, regardless of whether the perpetrator is a parent, guardian, or other person responsible for the child's welfare. Identifying a child as a victim of trafficking in persons does not create a presumption that the parent, guardian, or other individual responsible for the child's welfare abused, neglected, or harmed the child.
[bookmark: ss_T63C7N20S7_lv1_cb9c22278]	(7) “Childcare institution” means a private childcare institution, or a public childcare institution which accommodates no more than twenty‑five children, that is licensed by the department.  “Childcare institution” does not include wilderness camps or training schools, nor does it include any facility that exists primarily for the detention or correction of children.
[bookmark: ss_T63C7N20S8_lv1_d9746e556]	(8) “Child protective investigation” means an inquiry conducted by the department in response to a report of child abuse or neglect made pursuant to this chapter.
[bookmark: ss_T63C7N20S9_lv1_661ddcec8]	(9) “Child protective services” means assistance provided by the department as a result of indicated reports or affirmative determinations of child abuse or neglect, including assistance ordered by the family court or consented to by the family.  The objectives of child protective services are to:
[bookmark: ss_T63C7N20Sa_lv2_f6480f4dd]		(a) protect the child's safety and welfare;  and
[bookmark: ss_T63C7N20Sb_lv2_4fdd17758]		(b) maintain the child within the family unless the safety of the child requires placement outside the home.
[bookmark: ss_T63C7N20S10_lv1_6b8aed4bc]	(10) “Court” means the family court.
[bookmark: ss_T63C7N20S11_lv1_7007d95f9]	(11) “Department” means the Department of Social Services.
[bookmark: ss_T63C7N20S12_lv1_5d7e76081][bookmark: ss_T63C7N20Sa_lv2_a9553312e]	(12)(a) “Emergency protective custody” means the right to physical custody of a child for a temporary period of no more than twenty‑four hours to protect the child from imminent danger.
[bookmark: ss_T63C7N20Sb_lv2_cc2f51185]		(b) Emergency protective custody may be taken only by a law enforcement officer pursuant to this chapter.
[bookmark: ss_T63C7N20S13_lv1_8703bf4c9]	(13) “Legal guardianship” means:
[bookmark: ss_T63C7N20Sa_lv2_9891cd271]		(a) a judicially established relationship between a child and caretaker that is intended to be permanent and self‑sustaining and transfers to the caretaker the following parental rights and responsibilities with respect to the child:
[bookmark: ss_T63C7N20Si_lv3_27a1e6013]			(i) the duty to provide protection, support, food, clothing, shelter, supervision, education, and care;
[bookmark: ss_T63C7N20Sii_lv3_a4bc99371]			(ii) physical custody of the child;
[bookmark: ss_T63C7N20Siii_lv3_bf27c367f]			(iii) legal custody when family court has not awarded legal custody to another person, agency, or institution;
[bookmark: ss_T63C7N20Siv_lv3_18dbaa2e6]			(iv) the right to consent to marriage, enlistment in the armed forces, and medical and surgical treatment;
[bookmark: ss_T63C7N20Sv_lv3_b2c6b8e0c]			(v) the duty and authority to represent the child in legal actions and to make decisions of substantial legal significance affecting the child;
[bookmark: ss_T63C7N20Svi_lv3_e2e9a5e15]			(vi) the right to determine the nature and extent of the child's contact with other persons;  and
[bookmark: ss_T63C7N20Svii_lv3_1965aa5f8]			(vii) the right to manage the child's income and assets.
[bookmark: ss_T63C7N20Sb_lv2_0b2745f29]		(b) Unless the court so orders, legal guardianship does not terminate the parent‑child relationship, including the right of the child to inherit from his parent, the parent's right to consent to the child's adoption, and the parent's obligation to provide financial, medical, or other support for the child as the court may order.
[bookmark: ss_T63C7N20S14_lv1_e4bde23ff]	(14) “Indicated report” means a report of child abuse or neglect supported by facts which warrant a finding by a preponderance of evidence that abuse or neglect is more likely than not to have occurred.
[bookmark: ss_T63C7N20S15_lv1_aaafca55a]	(15) “Institutional child abuse and neglect” means situations of known or suspected child abuse or neglect where the person responsible for the child’s welfare is the employee of a public or private residential home, institution, or agency.
[bookmark: ss_T63C7N20S16_lv1_a6c1ae21e]	(16) “Legal custody” means the right to the physical custody, care, and control of a child;  the right to determine where the child shall live;  the right and duty to provide protection, food, clothing, shelter, ordinary medical care, education, supervision, and discipline for a child and in an emergency to authorize surgery or other extraordinary care.  The court may in its order place other rights and duties with the legal custodian.  Unless otherwise provided by court order, the parent or guardian retains the right to make decisions of substantial legal significance affecting the child, including consent to a marriage, enlistment in the armed forces, and major nonemergency medical and surgical treatment, the obligation to provide financial support or other funds for the care of the child, and other residual rights or obligations as may be provided by order of the court.
[bookmark: ss_T63C7N20S17_lv1_d0eaa7a20]	(17) “Licensed” means the department has approved, certified, or verified the suitability of a person, home, institution, facility, or agency to provide placement, care, supervision, or services for children in the care, custody, or guardianship of the department.
[bookmark: ss_T63C7N20S18_lv1_36fa43bda]	(17)(18) “Mental injury” means an injury to the intellectual, emotional, or psychological capacity or functioning of a child as evidenced by a discernible and substantial impairment of the child's ability to function when the existence of that impairment is supported by the opinion of a mental health professional or medical professional.
[bookmark: ss_T63C7N20S19_lv1_00b716d54]	(18)(19) “Party in interest” includes the child, the child's attorney and guardian ad litem, the natural parent, an individual with physical or legal custody of the child, the foster parent, and the local foster care review board.
[bookmark: ss_T63C7N20S20_lv1_cfabde8cb]	(19)(20) “Person responsible for a child’s welfare” includes the child's parent, guardian, foster parent, an operator, employee, or caregiver, as defined by Section 63‑13‑20, of a public or private residential home, institution, agency, or childcare facility or an adult who has assumed the role or responsibility of a parent or guardian for the child, but who does not necessarily have legal custody of the child.  A person whose only role is as a caregiver and whose contact is only incidental with a child, such as a babysitter or a person who has only incidental contact but may not be a caretaker, has not assumed the role or responsibility of a parent or guardian.  An investigation pursuant to Section 63‑7‑920 must be initiated when the information contained in a report otherwise sufficient under this section does not establish whether the person has assumed the role or responsibility of a parent or guardian for the child.
[bookmark: ss_T63C7N20S21_lv1_ff41c72b4]	(20)(21) “Physical custody” means the lawful, actual possession and control of a child.
[bookmark: ss_T63C7N20S22_lv1_081b6b1ce]	(21)(22) “Physical injury” means death or permanent or temporary disfigurement or impairment of any bodily organ or function.
[bookmark: ss_T63C7N20S23_lv1_fac2dc334]	(22)(23) “Preponderance of evidence” means evidence which, when fairly considered, is more convincing as to its truth than the evidence in opposition.
[bookmark: ss_T63C7N20S24_lv1_4468ddcb4]	(23)(24) “Probable cause” means facts and circumstances based upon accurate and reliable information, including hearsay, that would justify a reasonable person to believe that a child subject to a report under this chapter is abused or neglected.
[bookmark: ss_T63C7N20S25_lv1_190d1d0f0]	(24)(25) “Protective services unit” means the unit established within the Department of Social Services which has prime responsibility for state efforts to strengthen and improve the prevention, identification, and treatment of child abuse and neglect.
[bookmark: ss_T63C7N20S26_lv1_0e6f897f2]	(25)(26) “Qualified individual” means a trained professional or licensed clinician. A “qualified individual” may be an employee of the department or affiliated with the placement setting, but the individual must maintain objectivity in determining the appropriate placement for the child.
[bookmark: ss_T63C7N20S27_lv1_86cf4722a]	(26)(27) “Qualified residential treatment program” means a childcare institution that:
[bookmark: ss_T63C7N20Sa_lv2_e46640dd0]		(a) has a trauma‑informed treatment model that is designed to address the needs, including clinical needs as appropriate, of children with serious emotional or behavioral disorders or disturbances and, with respect to a child, is able to implement the treatment identified for the child by the assessment of the child required pursuant to Section 63‑7‑1730;
[bookmark: ss_T63C7N20Sb_lv2_dde1e7f22]		(b) has registered or licensed nursing staff and other licensed clinical staff who:
[bookmark: ss_T63C7N20Si_lv3_2558d5ef0]			(i) provide care within the scope of their practice as defined by state law;
[bookmark: ss_T63C7N20Sii_lv3_0c2212210]			(ii) are on‑site according to the treatment model referred to in subitem (a);  and
[bookmark: ss_T63C7N20Siii_lv3_8d9fa9720]			(iii) are available twenty‑four hours a day and seven days a week;
[bookmark: ss_T63C7N20Sc_lv2_2367e5dae]		(c) to the extent appropriate, and in accordance with the child's best interests, facilitates participation of family members in the child's treatment program;
[bookmark: ss_T63C7N20Sd_lv2_f3e10cb37]		(d) facilitates outreach to the family members of the child, including siblings;  documents how the outreach is made, including contact information;  and maintains contact information for any known biological family and fictive kin of the child;
[bookmark: ss_T63C7N20Se_lv2_1a19858f9]		(e) documents how family members are integrated into the treatment process for the child, including postdischarge, and how sibling connections are maintained;
[bookmark: ss_T63C7N20Sf_lv2_8d19acf0c]		(f) provides discharge planning and family‑based aftercare support for at least six months postdischarge;  and
[bookmark: ss_T63C7N20Sg_lv2_a4e4a3f15]		(g) is licensed by the department and is accredited by any of the following independent, not‑for‑profit organizations:
[bookmark: ss_T63C7N20Si_lv3_3f3eb95af]			(i) Commission on Accreditation of Rehabilitation Facilities (CARF);
[bookmark: ss_T63C7N20Sii_lv3_d0d1c7ccd]			(ii) Joint Commission on Accreditation of Health Care Organizations (JCAHO);
[bookmark: ss_T63C7N20Siii_lv3_e9c0f7a43]			(iii) Council on Accreditation (COA);
[bookmark: ss_T63C7N20Siv_lv3_7249010bd]			(iv) Teaching Family Association;
[bookmark: ss_T63C7N20Sv_lv3_3c84fcfbc]			(v) Educational Assessment Guidelines Leading Toward Excellence (EAGLE);  or
[bookmark: ss_T63C7N20Svi_lv3_bc0488d02]			(vi) another organization approved by the department.
[bookmark: ss_T63C7N20S28_lv1_8d9c95758]	(27)(28) “Reasonable and prudent parent standard” means the standard of care characterized by careful and sensible parental decisions that maintain the health, safety, and best interest of a child while at the same time encouraging the growth and development of the child, that a caregiver shall use when determining whether to allow a child in foster care to participate in age or developmentally appropriate activities.
[bookmark: ss_T63C7N20S29_lv1_4061b0247]	(28)(29) “Subject of the report” means a person who is alleged or determined to have abused or neglected the child, who is mentioned by name in a report or finding.
[bookmark: ss_T63C7N20S30_lv1_769002a1e]	(29)(30) “Suspected report” means all initial reports of child abuse or neglect received pursuant to this chapter.
[bookmark: ss_T63C7N20S31_lv1_ffe6b5a38]	(30)(31) “Unfounded report” means a report made pursuant to this chapter for which there is not a preponderance of evidence to believe that the child is abused or neglected.  For the purposes of this chapter, it is presumed that all reports are unfounded unless the department determines otherwise.
[bookmark: ss_T63C7N20S32_lv1_a63c9edfc]	(31)(32) “Near fatality” means an act of abuse or neglect that, as certified by a physician, places a child in serious or critical condition.
[bookmark: ss_T63C7N20S33_lv1_ee22f9bb9]	(32)(33) “Legal Guardian” means a person appointed by the court through the judicial establishment of a legal guardianship to become the caretaker of a child.

[bookmark: bs_num_2_3660599d3][bookmark: dl_0d8920cae]SECTION 2.	Section 63‑9‑1110 of the S.C. Code is amended to read:

[bookmark: cs_T63C9N1110_1e17b765f][bookmark: ss_T63C9N1110SA_lv1_7e8ba5703]	Section 63‑9‑1110.	(A) Any person may adopt his spouse's child, and any person may adopt a child to whom he is related by blood or marriage. In the adoption of these children:
[bookmark: ss_T63C9N1110S1_lv2_9189a48ee]		(1) no investigation or report required under the provisions of Section 63‑9‑520 is required unless otherwise directed by the court;
[bookmark: ss_T63C9N1110S2_lv2_093eef9ec]		(2) no accounting by the petitioner of all disbursements required under the provisions of Section 63‑9‑740 is required unless the accounting is ordered by the court;
[bookmark: ss_T63C9N1110S3_lv2_6c4316c6e]		(3) upon good cause shown, the court may waive the requirement, pursuant to Section 63‑9‑750, that the final hearing must not be held before ninety days after the filing of the adoption petition;
[bookmark: ss_T63C9N1110S4_lv2_7b84a6119]		(4) upon good cause shown, the court may waive the requirement, pursuant to Section 63‑9‑320(A)(2), of the appointment of independent counsel for an indigent parent;  and
[bookmark: ss_T63C9N1110S5_lv2_0c65365f6]		(5) upon good cause shown, the court may waive the requirement, pursuant to Section 63‑9‑60(B)(3), that the adoption proceeding must be finalized in this State.
[bookmark: ss_T63C9N1110SB_lv1_461c0a58f]	(B) Subsection (A) is applicable to children in the custody and guardianship of the department who are placed with relatives or fictive kin for the purpose of adoption.

[bookmark: bs_num_3_c5159091f][bookmark: dl_2b1bad1f0]SECTION 3.	Sections 63‑7‑2320(D), (E), and (F) of the S.C. Code is amended to read:

[bookmark: cs_T63C7N2320_ba36fb805][bookmark: ss_T63C7N2320SD_lv1_b2b8f8e3d]	Section 63‑7‑2320.	(D) The department shall establish, in accordance with this section and the rules and regulations promulgated hereunder, eligibility standards for becoming a kinship foster parent and no other rules, regulations, or standards shall apply.
[bookmark: ss_T63C7N2320S1_lv2_d4c30da84]		(1) A person may be eligible for licensure as a kinship foster parent if he is:
[bookmark: ss_T63C7N2320Sa_lv3_5dfda3e3d]			(a) a relative within the first, second, or third degree to the parent or stepparent of a child who may be related through blood, marriage, or adoption;  or
[bookmark: ss_T63C7N2320Sb_lv3_a00f1a122]			(b) a person who has been identified by the department as fictive kin.
[bookmark: ss_T63C7N2320S2_lv2_13e18cc2f]		(2) The kinship foster parent must be twenty‑one years of age or older, except that if the spouse or partner of the relative or fictive kin is twenty‑one years of age or older and living in the home, and the relative or fictive kin is between eighteen and twenty‑one years of age, the department may waive the age requirement eighteen years or older.
[bookmark: ss_T63C7N2320S3_lv2_d0026f0d8][bookmark: ss_T63C7N2320Sa_lv3_d8d5c3a42]		(3)(a) A person may become a kinship foster parent only upon the completion of a full kinship foster care licensing study performed in accordance with rules and regulations promulgated pursuant to this section.  Residents of the household who are eighteen years of age or older must undergo the state and federal fingerprint review procedures as provided for in Section 63‑7‑2340.  The department shall apply the screening criteria in Section 63‑7‑2350 to the results of the fingerprint reviews and the licensing study.
[bookmark: ss_T63C7N2320Sb_lv3_f64340414]			(b) The department shall maintain the confidentiality of the results of fingerprint reviews as provided for in state and federal regulations.
[bookmark: ss_T63C7N2320Sc_lv3_66029ecfd]			(c) In accordance with the federal Multiethnic Placement Act (MEPA), the Department of Social Services must not deny to any individual the opportunity to become a foster or adoptive parent based on the race, color, or national origin of the individual, or of the child. MEPA also provides that this law shall not be construed to adversely affect the application of the Indian Child Welfare Act, which contains preferences for the placement of eligible American Indian and Alaska Native Children in foster care, guardianship, or adoptive homes. Also, the department must not discriminate regarding the application or licensure of a kinship foster family or kinship adoptive family on the basis of age, disability, religion, or marital status.
[bookmark: ss_T63C7N2320S4_lv2_a5ccdc154]		(4) Notwithstanding the requirement that a relative or fictive kin licensed as a kinship foster parent must be licensed in accordance with the same requirements as nonrelative applicants, The department may license relatives and fictive kin using standards that differ from standards applied to unrelated applicants and the department may waive, on a case‑by‑case basis, for relative or fictive kin applicants nonsafety elements as the department deems appropriate.  Safety elements, such as criminal and child abuse and neglect background checks required by Title IV‑E of the Social Security Act, 42 U.S.C. Section 671(a)(20)(A), may not be waived.  The department may not license a relative or fictive kin as a kinship foster parent or place the child with the relative or fictive kin if the placement would violate any provision of Section 63‑7‑2350.  The department shall note on the standard license if there was a waiver of a nonsafety element and identify the element being waived.
[bookmark: ss_T63C7N2320S5_lv2_899e45105]		(5) The department shall determine, after a thorough review of information obtained in the kinship foster care licensing process, whether the person is able to care effectively for the foster child.  The review must take into consideration the parental preference and the preference for placement with a relative or fictive kin who is known to the child and who has a constructive and caring relationship with the child, as provided in Section 63‑7‑1680(E)(1).  The review also must take into consideration the preference for the placement with a relative or fictive kin who, but for the removal of the child at birth, would have had a constructive and caring relationship with the child, based on the relative's or fictive kin's fitness and ability to care for the child.
[bookmark: ss_T63C7N2320SE_lv1_b403141a6][bookmark: ss_T63C7N2320S1_lv2_f4ff68b70]	(E)(1) The department shall involve the kinship foster parents in development of the child's permanent plan pursuant to Section 63‑7‑1700 and other plans for services to the child and the kinship foster home.  The department shall give notice of proceedings and information to the kinship foster parent as provided for elsewhere in this chapter for other foster parents.  If planning for the child includes the use of childcare, the department shall pay for childcare arrangements, according to established criteria for payment of these services for foster children.  If the permanent plan for the child involves requesting the court to grant custody or guardianship of the child to the kinship foster parent, the department must ensure that it has informed the kinship foster parent about adoption and legal guardianship with supplemental benefits, including services and financial benefits that might be available.
[bookmark: ss_T63C7N2320S2_lv2_241c24287]		(2) The kinship foster parent shall cooperate with any activities specified in the case plan for the foster child, such as counseling, therapy or court sessions, or visits with the foster child's parents or other family members.  Kinship foster parents and placements made in kinship foster care homes are subject to the requirements of Section 63‑7‑2310.
[bookmark: ss_T63C7N2320SF_lv1_3aa8fdd19][bookmark: ss_T63C7N2320S1_lv2_e4b1bf668]	(F)(1) If a relative or fictive kin is not licensed as a kinship foster parent, then the department may still place the child with the relative or fictive kin notwithstanding the licensure requirement contained in this section if placement would serve the child’s best interests.:
[bookmark: ss_T63C7N2320Sa_lv3_20bdb826R]			(a) the relative or fictive kin begins the kinship foster parent licensure process within a reasonable time after the placement of the child;  and
[bookmark: ss_T63C7N2320Sb_lv3_c9371020R][bookmark: ss_T63C7N2320Si_lv4_008b9e4fR]			(b)(i) the child has been removed from his home and is in the care, custody, or guardianship of the department, as provided in subsection (C), and the department determines that it is in the best interest of the child to be placed with a relative or fictive kin for foster care;  or
[bookmark: ss_T63C7N2320Sii_lv4_f108d503R]				(ii) a relative or fictive kin advises the department that the relative or fictive kin is interested in providing placement for the child requiring foster care.
[bookmark: ss_T63C7N2320S2_lv2_45add69bd]		(2) During the licensure process, a relative or fictive kin with whom a child has been placed pursuant to item (1) and who has begun the kinship licensure process shall have the same legal status and access to services as a licensed kinship foster care provider including, but not limited to, the availability of payments and other services.

[bookmark: bs_num_4_a89e6e053][bookmark: dl_0687433a6]SECTION 4.	Section 63‑7‑2350(F) of the S.C. Code is amended to read:

[bookmark: cs_T63C7N2350_1f88b9604][bookmark: ss_T63C7N2350SF_lv1_5675aafea]	Section 63‑7‑2350.	(F) Notwithstanding the provisions in this section, in the discretion of the department when it is in a child's best interest, a child may be placed in the home of a kin or fictive kin caregiver who has been convicted of or has plead guilty or nolo contendere to a criminal offense described in this section enumerated in subsection (A) if more than five years have elapsed since the conviction, guilty plea, or nolo contendere plea and the that criminal offense was not a violent crime as defined in Section 16‑1‑60 or a felony involving violence including, but not limited to, child abuse and neglect, domestic violence, or any crime against a child.

[bookmark: bs_num_5_65381f667][bookmark: dl_937256012]SECTION 5.	Section 63‑7‑2400(B) of the S.C. Code is amended to read:

[bookmark: cs_T63C7N2400_4e06a1aa5][bookmark: ss_T63C7N2400SB_lv1_d03cfc98d]	Section 63‑7‑2400.	(B) No more than two of the five foster children referenced in subsection (A) may be classified as therapeutic foster care placements unless one of the exceptions in subsection (A) applies. If one of the exceptions applies, no more than three of the five foster children may be classified as therapeutic foster care placements. The limitations on therapeutic foster care placements do not apply to kinship foster care placements.

[bookmark: bs_num_6_lastsection][bookmark: eff_date_section]SECTION 6.	This act takes effect upon approval by the Governor.
‑‑‑‑XX‑‑‑‑
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