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________

The committee on House Judiciary
To whom was referred a Bill (H. 4300) to amend the South Carolina Code of Laws by amending Section 9‑8‑50, relating to service credit in the retirement system for judges and solicitors, so as to provide, etc., respectfully
Report:
That they have duly and carefully considered the same, and recommend that the same do pass:

W. NEWTON for Committee.

_______
[4300-1]	








A bill

TO AMEND THE SOUTH CAROLINA CODE OF LAWS BY AMENDING SECTION 9‑8‑50, RELATING TO SERVICE CREDIT IN THE RETIREMENT SYSTEM FOR JUDGES AND SOLICITORS, SO AS TO PROVIDE THAT JUDGES ARE VESTED IN THE SYSTEM AFTER ATTAINING EIGHT YEARS OF EARNED SERVICE; AND BY AMENDING SECTION 9‑8‑60, RELATING TO THE RETIREMENT SYSTEM FOR JUDGES’ AND SOLICITORS’ ALLOWANCES, SO AS TO CHANGE THE RETIREMENT AGE OF JUDGES FROM SEVENTY‑TWO TO SEVENTY‑FOUR.

[bookmark: ew_5309b2d47]Be it enacted by the General Assembly of the State of South Carolina:

[bookmark: bs_num_1_37f28ef3d][bookmark: dl_acab8e206]SECTION 1.	Section 9‑8‑50(E) of the S.C. Code is amended to read:

[bookmark: cs_T9C8N50_abe2a6651][bookmark: ss_T9C8N50SE_lv1_64b6d8ddb][bookmark: ss_T9C8N50S1_lv2_bb6cc36f8]	(E)(1) A judge is vested in the system after attaining ten eight years of earned service in the position of judge, a solicitor is vested in the system after attaining eight years of earned service as a solicitor, and a circuit public defender is vested in the system after attaining eight years of earned service as a circuit public defender.
[bookmark: ss_T9C8N50S2_lv2_ee853ed9c]		(2) If a vested member who began service as a judge or solicitor before July 1, 2004, has terminated service and left contributions on deposit with the system, the member is eligible for a monthly benefit beginning at age fifty‑five. The member’s benefit under this section is calculated by multiplying the member’s monthly benefit determined in accordance with Section 9‑8‑60 or 9‑8‑70, by a fraction in which the member’s total credited service in the system is the numerator and twenty‑four is the denominator. The monthly benefit under this section may not exceed the member’s benefit as calculated pursuant to Section 9‑8‑60 or 9‑8‑70.
[bookmark: ss_T9C8N50S3_lv2_0b0846be5]		(3) If a vested member who began service as a judge, solicitor, or circuit public defender after June 30, 2004, has terminated service and left contributions on deposit with the system, the member is eligible for a monthly benefit beginning at age sixty‑five. The member’s benefit under this section is calculated by multiplying the member’s monthly benefit determined in accordance with Section 9‑8‑60 or 9‑8‑70, by a fraction in which the member’s total credited service in the system is the numerator and twenty‑four is the denominator. The monthly benefit under this section may not exceed the member'’s benefit as calculated pursuant to Section 9‑8‑60 or 9‑8‑70.

[bookmark: bs_num_2_dcf8946e7][bookmark: dl_fd5474fda]SECTION 2.	Section 9‑8‑60 (1) and (7) of the S.C. Code is amended to read:

[bookmark: cs_T9C8N60_8febff318][bookmark: ss_T9C8N60S1_lv1_a100ce31b]	(1) A member of the system may retire upon written application to the board setting forth at what time, not later than the end of the calendar year in which the member attains age seventy‑two seventy‑four and not more than ninety days prior nor more than six months subsequent to the execution and filing thereof, the member desires to be retired, if the member at the time so specified for retirement is no longer in the service of the State, except as a member of the General Assembly or as allowed pursuant to subsection (7), and has completed ten eight years of earned service as a judge or eight years of earned service as a solicitor or circuit public defender or was in service as a judge or solicitor on July 1, 1984, and has either:
[bookmark: ss_T9C8N60Sa_lv2_a4dca7c4b]		(a) attained the age of sixty‑five and completed at least twenty years of credited service;
[bookmark: ss_T9C8N60Sb_lv2_2307d34e7]		(b) attained age seventy and completed at least fifteen years of credited service; or
[bookmark: ss_T9C8N60Sc_lv2_44b53838d]		(c) completed at least twenty‑five years of credited service in the system for a judge, or twenty‑four years of credited service in the system for a solicitor or circuit public defender, regardless of age. A member may retire under this section if the member was a member of this system as of June 30, 2004; attained age sixty‑five with at least four years’ earned service in the position of judge, solicitor, or circuit public defender;  and, as of June 30, 2004, had a total of twenty‑five years of credited service with the State in the South Carolina Retirement System, the Police Officers Retirement System, or the Retirement System for Members of the General Assembly.
[bookmark: up_c9149e03e]	A person receiving retirement allowances under this system who is elected to the General Assembly continues to receive the retirement allowances while serving in the General Assembly, and also must be a member of the retirement system unless the person files a statement with the board on a form prescribed by the board electing not to participate in the applicable system while a member of the General Assembly. A person making this election shall not make contributions to the applicable retirement system nor shall the State make contributions on the member’s behalf and the person is not entitled to benefits from the applicable retirement system after ceasing to be a member of the General Assembly.

[bookmark: ss_T9C8N60S7_lv1_14311ea88][bookmark: ss_T9C8N60Sa_lv2_7316d4f99][bookmark: open_doc_here]	(7)(a) A member who has attained the age of sixty years and is eligible to retire and receive the maximum monthly benefit of one‑twelfth of ninety percent of the current active salary of a judge, solicitor, or circuit public defender as provided in subsection (5) may retire and receive a retirement benefit while continuing to serve as judge, solicitor, or circuit public defender until the end of the calendar year in which the member attains the age of seventy‑two seventy‑four years. The employee and employer contributions must continue to be paid as if the judge, solicitor, or circuit public defender continuing to serve pursuant to this subsection was an active contributing member, but no additional service credit accrues on account of these contributions. A judge, solicitor, or circuit public defender who retires pursuant to this subsection is not subject to the provisions of Section 9‑8‑120 unless he has vacated his office.
[bookmark: ss_T9C8N60Sb_lv2_7561707f2]		(b) A member who has not yet reached the age of sixty years, but who is eligible to retire and receive the maximum monthly benefit of one‑twelfth of ninety percent of the current active salary of a judge, solicitor, or circuit public defender as provided in subsection (5) may retire and continue to serve as judge, solicitor, or circuit public defender until the end of the calendar year in which the member attains the age of seventy‑two seventy‑four years. While a member continues to serve as judge, solicitor, or circuit public defender pursuant to this subsection, the member’s normal monthly retirement benefit will be deferred and placed in the system’s trust fund on behalf of the member. Upon reaching the age of sixty years, the balance of the member’s deferred retirement benefit will be distributed to the member. No interest will be paid on the member’s deferred monthly retirement benefit placed in the system’s trust fund. The employee and employer contributions must continue to be paid as if the judge, solicitor, or circuit public defender continuing to serve pursuant to this subsection was an active contributing member, but no additional service credit accrues on account of these contributions. A judge, solicitor, or circuit public defender who retires pursuant to this subsection is not subject to the provisions of Section 9‑8‑120 unless he has vacated his office.
[bookmark: ss_T9C8N60Sc_lv2_70ed0bbb8]		(c) For a member retiring and continuing to serve as judge, solicitor, or circuit public defender pursuant to subsection (7)(b) the additional benefit provided for in subsection (6) will be deferred and placed in the system’s trust fund until the member reaches the age of sixty years. Upon reaching the age of sixty years, the additional benefit will be distributed, plus interest, to the member.
[bookmark: ss_T9C8N60Sd_lv2_15d1b4dfe]		(d) For all purposes other than employment, a member retiring and continuing to serve as judge, solicitor, or circuit public defender pursuant to either subsection (7)(a) or (7)(b) is a retired member of the system.

[bookmark: bs_num_3_23de8be6a]SECTION 3.	Any judge who attains age seventy-two in 2025 and whose current seat has been screened and a successor elected, may elect to stay active and continue to accrue earned service in the Retirement System for Judges and Solicitors as long as he continues to serve as a judge in a full-time capacity, however once the judge reaches eight years of earned service in the system, he may not earn any further service credit.

[bookmark: bs_num_4_lastsection][bookmark: eff_date_section]SECTION 4.	This act takes effect upon approval by the Governor and applies to members who have not attained age seventy‑four before January 1, 2026.
‑‑‑‑XX‑‑‑‑


	2	
