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SOUTH CAROLINA STATE REGISTER

An official state publication, the South Carolina State Register is a temporary update to South Carolina’s official
compilation of agency regulations--the South Carolina Code of Regulations. Changes in regulations, whether by
adoption, amendment, repeal or emergency action must be published in the State Register pursuant to the
provisions of the Administrative Procedures Act. The State Register also publishes the Governor’s Executive
Orders, notices or public hearings and meetings, and other documents issued by state agencies considered to be in
the public interest. All documents published in the State Register are drafted by state agencies and are published
as submitted. Publication of any material in the State Register is the official notice of such information.

STYLE AND FORMAT

Documents are arranged within each issue of the State Register according to the type of document filed:

Notices are documents considered by the agency to have general public interest.

Notices of Drafting Regulations give interested persons the opportunity to comment during the initial drafting
period before regulations are submitted as proposed.

Proposed Regulations are those regulations pending permanent adoption by an agency.

Pending Regulations Submitted to the General Assembly are regulations adopted by the agency pending
approval by the General Assembly.

Final Regulations have been permanently adopted by the agency and approved by the General Assembly.
Emergency Regulations have been adopted on an emergency basis by the agency.

Executive Orders are actions issued and taken by the Governor.

2011 PUBLICATION SCHEDULE

Documents will be accepted for filing on any normal business day from 8:30 A.M. until 5:00 P.M. All documents
must be submitted in the format prescribed in the Standards Manual for Drafting and Filing Regulations.

To be included for publication in the next issue of the State Register, documents will be accepted no later than
5:00 P.M. on any closing date. The modification or withdrawal of documents filed for publication must be made
by 5:00 P.M. on the closing date for that issue.

Jan. Feb. Mar. Apr. May June July Aug. Sept. Oct. Nov.  Dec.

Submission 1/14 2/11 3/11 4/8 5/13 6/10 718 8/12 9/9 10/14 | 11/11 | 12/9
Deadline

Publishing 1/28 | 2/25 | 3/25 | 4/22 | 5/27 | 6/24 | 7/22 | 8/26 | 9/23 [ 10/28 | 11/25 | 12/23
Date

South Carolina State Register Vol. 35, Issue 12
December 23, 2011



REPRODUCING OFFICIAL DOCUMENTS

Documents appearing in the State Register are prepared and printed at public expense. Media services are
encouraged to give wide publicity to documents printed in the State Register.

PuBLIC INSPECTION OF DOCUMENTS

Documents filed with the Office of the State Register are available for public inspection during normal office
hours, 8:30 A.M. to 5:00 P.M., Monday through Friday. The Office of the State Register is in the Legislative
Council, Fourth Floor, Rembert C. Dennis Building, 1000 Assembly Street, in Columbia. Telephone inquiries
concerning material in the State Register or the South Carolina Code of Regulations may be made by calling
(803) 212-4500.

ADOPTION, AMENDMENT AND REPEAL OF REGULATIONS

To adopt, amend or repeal a regulation, an agency must publish in the State Register a Notice of Drafting; a
Notice of the Proposed Regulation that contains an estimate of the proposed action’s economic impact; and, a
notice that gives the public an opportunity to comment on the proposal. If requested by twenty-five persons, a
public hearing must be held at least thirty days after the date of publication of the notice in the State Register.

After the date of hearing, the regulation must be submitted to the General Assembly for approval. The General
Assembly has one hundred twenty days to consider the regulation. If no legislation is introduced to disapprove or
enacted to approve before the expiration of the one-hundred-twenty-day review period, the regulation is approved
on the one hundred twentieth day and is effective upon publication in the State Register.

EMERGENCY REGULATIONS

An emergency regulation may be promulgated by an agency if the agency finds imminent peril to public health,
safety or welfare. Emergency regulations are effective upon filing for a ninety-day period. If the original filing
began and expired during the legislative interim, the regulation can be renewed once.

REGULATIONS PROMULGATED TO COMPLY WITH FEDERAL LAW

Regulations promulgated to comply with federal law are exempt from General Assembly review. Following the
notice of proposed regulation and hearing, regulations are submitted to the State Register and are effective upon
publication.

EFFECTIVE DATE OF REGULATIONS

Final Regulations take effect on the date of publication in the State Register unless otherwise noted within the
text of the regulation.

Emergency Regulations take effect upon filing with the Legislative Council and remain effective for ninety
days. If the original ninety-day period begins and expires during legislative interim, the regulation may be refiled
for one additional ninety-day period.
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SUBSCRIPTIONS

Subscriptions to the South Carolina State Register are available electronically through the South Carolina
Legislature Online website at www.scstatehouse.gov via an access code, or in a printed format. Subscriptions run
concurrent with the State of South Carolina’s fiscal year (July through June). The annual subscription fee for
either format is $100.00. Payment must be made by check payable to the Legislative Council. To subscribe,
complete the form below and mail with payment. Access codes for electronic subscriptions will be e-mailed to the
address submitted on this form.

) G X X

South Carolina State Register
Subscription Order Form

Mailing Address

Billing Address (if different from mailing address)

Contact Person(s) E-mail Address
o

Number of subscriptions: (Cost is $100.00 per subscription. Checks payable to: Legislative Council)
Electronic
Printed

Mail this form to:

South Carolina State Register
Deirdre Brevard-Smith, Editor
P.O. Box 11489
Columbia, SC 29211
Telephone: (803) 212-4500
Fax: (803) 212-4501
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REGULATIONS SUBMITTED TO GENERAL ASSEMBLY 1

In order by General Assembly review expiration date
The history, status, and full text of these regulations are available on the

Doc RAT. FINAL SUBJECT Exp. AGENCY
No No. ISSUE DATE
4163 Board of Landscape Architectural Examiners 1/19/12 Board of Landscape Architectural Exam
4161 Water Classifications and Standards 1/24/12 Department of Health and Envir Control
4162 Applications for Certification; Renewal of License and Permit,

Continuing Education; and Operator-in-Training Licenses 1/26/12 Environmental Certification Board
4168 Perpetual Care Cemetery Board 1/30/12 SC Perpetual Care Cemetery Board
4174 Hazardous Waste Management Regulations 2/21/12 Department of Health and Envir Control
4175 Hazardous Waste Management Planning 2/21/12 Department of Health and Envir Control
4176 Capital Expenditure Reviews Under Section 1122,

Social Security Act 2/21/12 Department of Health and Envir Control
4180 Minimum Standards for Licensing Chiropractic Facilities 2/21/12 Department of Health and Envir Control
4182 Licensure for the Savannah River 3/19/12 Commissioners of Pilotage
4179 Electronic Equipment Collection and Recovery 3/24/12 Department of Health and Envir Control
4181 Certification of Need for Health Facilities and Services 5/07/12 Department of Health and Envir Control
4186 Soil Classifiers 5/09/12 LLR - Soil Classifiers Advisory Council
4187 Jurisdiction of the Administrative Law Court to Review

Citations (Enforcement of Violations) 5/09/12 LLR - OSHA
4191 Seasons, Limits, Methods of Take and Special Use

Restrictions on Wildlife Management Areas 5/09/12 Department of Natural Resources
4198 Accreditation Criteria 5/09/12 Board of Education
4199 Adult Education Program 5/09/12 Board of Education
4200 End-of-Course Tests 5/09/12 Board of Education
4201 Gifted and Talented 5/09/12 Board of Education
4188 Maximum Allowable Payments to Medical Practitioners 5/09/12 Workers’ Compensation Commission
4189 Financing Applications 5/09/12 Public Service Commission
Committee Request Assessment Report
4132 Environmental Protection Fees (Radioactive Material

Licenses Fees) Tolled Department of Health and Envir Control
4139 Environmental Protection Fees (Drinking Water Fees) Tolled Department of Health and Envir Control
Committee Request Withdrawal
4164 Child Labor Tolled Division of Labor
4183 International Residential Code Tolled LLR-Building Codes Council
4184 Update of International and National Codes Tolled LLR-Building Codes Council
Resolution Introduced to Disapprove
4126 South Carolina Pesticide Control Tolled Clemson University-State Crop Pest Comm.

South Carolina General Assembly Home Page: http://www.scstatehouse.gov/regnsrch.php

(R.27-1079 only)
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2 COMMITTEE LIST OF REGULATIONS SUBMITTED TO GENERAL ASSEMBLY

In order by General Assembly review expiration date
The history, status, and full text of these regulations are available on the
South Carolina General Assembly Home Page: http://www.scstatehouse.gov/regnsrch.php

Doc. SUBJECT House COMMITTEE SENATE COMMITTEE
No.
4163 Board of Landscape Architectural Examiners Labor, Commerce and Industry Labor, Commerce and Industry
4161 Water Classifications and Standards Agriculture and Natural Resources Agriculture and Natural Resources
4162 Applications for Certification; Renewal of License and Permit,
Continuing Education; and Operator-in-Training Licenses Agriculture and Natural Resources Labor, Commerce and Industry
4168 Perpetual Care Cemetery Board Labor, Commerce and Industry Labor, Commerce and Industry
4174 Hazardous Waste Management Regulations Agriculture and Natural Resources Medical Affairs
4175 Hazardous Waste Management Planning Agriculture and Natural Resources Medical Affairs
4176 Capital Expenditure Reviews Under Section 1122,
Social Security Act Ways and Means Medical Affairs
4180 Minimum Standards for Licensing Chiropractic Facilities Medical, Military, Pub & Mun Affairs  Medical Affairs
4182 Licensure for the Savannah River Agriculture and Natural Resources Labor, Commerce and Industry
4179 Electronic Equipment Collection and Recovery Agriculture and Natural Resources Medical Affairs
4181 Certification of Need for Health Facilities and Services Medical, Military, Pub & Mun Affairs  Medical Affairs
4186 Soil Classifiers
4187 Jurisdiction of the Administrative Law Court to Review Citations
(Enforcement of Violations)
4191 Seasons, Limits, Methods of Take and Special Use Restrictions on
Wildlife Management Areas
4198 Accreditation Criteria

4199 Adult Education Program
4200 End-of-Course Tests
4201 Gifted and Talented

4188 Maximum Allowable Payments to Medical Practitioners

4189 Financing Applications

Committee Request Assessment Report

4132 Environmental Protection Fees (Radioactive Material Licenses Fees) Agriculture and Natural Resources Agriculture and Natural Resources
4139 Environmental Protection Fees (Drinking Water Fees) Agriculture and Natural Resources Agriculture and Natural Resources
Committee Request Withdrawal

4164 Child Labor Labor, Commerce and Industry Labor, Commerce and Industry
4183 International Residential Code Labor, Commerce and Industry Labor, Commerce and Industry
4184 Update of International and National Codes Labor, Commerce and Industry Labor, Commerce and Industry

Resolution Introduced to Disapprove
4126 South Carolina Pesticide Control Agriculture and Natural Resources Agriculture and Natural Resources
(R.27-1079 only)
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NOTICES 3
BUILDING CODES COUNCIL
NOTICE OF GENERAL PUBLIC INTEREST

Notice is hereby given that, in accordance with Section 6-9-40 of the 1976 Code of Laws of South Carolina, as
amended, the South Carolina Building Codes Council intends to adopt the following building codes for use in
the State of South Carolina.

Mandatory codes include the:

2012 Edition of the International Building Code;
2012 Edition of the International Residential Code;
2012 Edition of the International Fire Code;

2012 Edition of the International Plumbing Code;
2012 Edition of the International Mechanical Code;
2012 Edition of the International Fuel Gas Code;
2012 Edition of the National Electrical Code.

Permissive codes include the:

2012 Edition of the International Property Maintenance Code;

2012 Edition of the International Existing Building Code;

2012 Edition of the International Performance Code for Buildings and Families.

The Council specifically requests comments concerning sections of the proposed editions, which may be
unsuitable for enforcement in South Carolina. Written comments may be submitted to Gary F. Wiggins,
Council Administrator, at P.O. Box 11329, Columbia, SC 29211-1329, on or before March 1, 2012.

DEPARTMENT OF HEALTH AND ENVIRONMENTAL CONTROL
NOTICE OF GENERAL PUBLIC INTEREST

In accordance with Section 44-7-200(D), Code of Laws of South Carolina, the public is hereby notified that a
Certificate of Need application has been accepted for filing and publication December 23, 2011, for the
following project(s). After the application is deemed complete, affected persons will be notified that the
review cycle has begun. For further information, please contact Mrs. Paula J. Bracey, Division of Planning and
Certification of Need, 2600 Bull St., Columbia, SC 29201 at (803) 545-4200.

Affecting Allendale County

Establishment of a home health agency restricted to serve Allendale County
Community Health, Inc.

Allendale, South Carolina

Project Cost: $85,688

Establishment of a home health agency restricted to serve Allendale County
United Home Care, Inc. d/b/a UniHealth Home Health

Fairfax, South Carolina

Project Cost: $53,185

Affecting Charleston County

Purchase and installation of a 1.5T Magnetic Resonance Imaging (MRI) unit to a newly constructed medical
office building located at 1122 Chuck Dawley Boulevard, Mount Pleasant, SC
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4 NOTICES

The Southeastern Spine Institute, LLC
Mount Pleasant, South Carolina
Project Cost: $1,052,441

Affecting Florence County

Replacement of the existing fixed 0.3T Magnetic Resonance Imaging (MRI) unit with a fixed 1.2T Magnetic
Resonance Imaging (MRI) unit.

InMed Diagnostic Services of SC, LLC

Florence, South Carolina

Project Cost: $1,845,775

Affecting Pickens County

Development of a freestanding radiation therapy center with a linear accelerator to be located on the Baptist
Easley Hospital Campus

Baptist Easley Hospital Cancer Center

Easley, South Carolina

Project Cost: $9,042,001

Affecting York County

Renovation and expansion of the existing Emergency Department (ED).
Amisub of South Carolina d/b/a Piedmont Medical Center

Rock Hill, South Carolina

Project Costs: $19,899,346

In accordance with Section 44-7-210(A), Code of Laws of South Carolina, and S.C. DHEC Regulation 61-15,
the public and affected persons are hereby notified that for the following projects, applications have been
deemed complete, and the review cycle has begun. A proposed decision will be made as early as 30 days, but
no later than 120 days, from December 23, 2011. "Affected persons” have 30 days from the above date to
submit comments or requests for a public hearing to Mr. Les W. Shelton, Division of Planning and
Certification of Need, 2600 Bull Street, Columbia, S.C. 29201. If a public hearing is timely requested, the
Department’s decision will be made after the public hearing, but no later than 150 days from the above date.
For further information call (803) 545-4200.

Affecting Calhoun and Orangeburg Counties

Construction for the establishment of a freestanding Dialysis Access Institute on the campus of The Regional
Medical Center which will be an expansion of current vascular services.

The Regional Medical Center of Orangeburg & Calhoun Counties

Orangeburg, South Carolina

Project Cost: $6,776,934

Affecting Charleston County

Purchase and installation of a Computed Tomography (CT) unit to be located within a newly constructed
medical office building (MOB).

Medical University of Specialty Care- East

Mount Pleasant, South Carolina

Project Cost: $913,112

South Carolina State Register Vol. 35, Issue 12
December 23, 2011



NOTICES 5
DEPARTMENT OF HEALTH AND ENVIRONEMNTAL CONTROL
NOTICE OF GENERAL PUBLIC INTEREST
(Bureau of Air Quality Notice #11-078-GCM-RE)
Statutory Authority: S.C. Code Section 48-1-10 et seq.

The South Carolina Department of Health and Environmental Control (DHEC) is proposing to renew the
general air pollution operating permits for Hot Mix Asphalt Plants. Interested persons may review the
materials drafted and maintained by DHEC for these permits and submit written comments by 5:00 p.m. on
January 23, 2012, to Karen Lee at SC DHEC, Engineering Services Division, Bureau of Air Quality, 2600 Bull
Street, Columbia, SC 29201 or by e-mail at leeka@dhec.sc.gov. This public notice is being published in the
State Register on December 23, 2011, and may also be viewed, along with the draft permit and Statement of
Basis, through January 23, 2012, on DHEC’s website: http://www.scdhec.gov/BAQpublicnotices.

Where there is a significant amount of public interest, DHEC may hold a public hearing to receive additional
comments. If a public hearing is scheduled, notice will be given in the State Register and local newspapers
thirty (30) days in advance. Public hearing requests can be made in writing or by e-mail to Karen Lee at the
address or e-mail above. All comments received by January 23, 2012, will be considered when making a
decision to approve, disapprove, or modify the draft permits.

If you have questions concerning the draft permit, please contact Kirk Schneider at (803) 898-4123. A final
review request may be filed after the permit decision has been made. Information regarding final review
procedures is available from DHEC’s legal office by calling (803) 898-3350.

Synopsis:

The purpose of a general permit is to cover a large number of facilities that have similar operations. Such
permits limit a facility’s potential to emit below major source thresholds for the Title V permit program and
contain conditions to assure that these facilities are operated as non-major sources.

Once a general permit is issued, any eligible facility may request coverage under that permit. DHEC will
maintain a list of those facilities that receive authorization to operate under a general permit.

Hot Mix Asphalt Plants, for purposes of this permit, are comprised as one or any combination of the following:
Systems for drying aggregate; systems for screening, handling, storing, and weighing hot aggregate; systems
for receiving, storing, and transferring virgin aggregate; systems for receiving, crushing, screening, storing and
transferring non-virgin aggregate; systems for receiving, storing, and transferring asphalt cement; systems for
mixing aggregate with asphalt cement; systems for the storing and dispensing of hot mix asphalt; asphalt
cement and fuel storage tanks, auxiliary heaters (including hot oil heaters) with a heat input rate less than 10
million BTU/hr each; and associated emission control system or other sources as approved by DHEC. Soil
remediation activities are not covered under this general permit.
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6 NOTICES
DEPARTMENT OF HEALTH AND ENVIRONMENTAL CONTROL
NOTICE OF GENERAL PUBLIC INTEREST
IN THE UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF SOUTH CAROLINA
GREENVILLE DIVISION

South Carolina Department of Health and Environmental Control vs.Horton Sales Development Corp., et al.,
Civil Action No. 6:11cv1657-HMH

DHEC-Bureau of Land and Waste Management, File #56198
Horton Sales Development Corporation—Piedmont Site

NOTICE OF SETTLEMENT, CONTRIBUTION PROTECTION, AND COMMENT PERIOD

PLEASE TAKE NOTICE that the South Carolina Department of Health and Environmental Control
(DHEC) intends to enter into a Settlement Agreement (Agreement) among and between Wacker Chemical
Corporation (Wacker). The Agreement provides that upon approval by the Court, it shall be entered as a final
judgment against Wacker. The Agreement is subject to a thirty-day public comment period, consistent with the
Comprehensive Environmental Response, Compensation, and Liability Act (CERCLA), 42 U.S.C. 8 9622, and
the South Carolina Hazardous Waste Management Act (HWMA), S.C. Code Ann. 8 44-56-200 (2002, as
amended).

The Agreement relates to the release, and threatened release, of hazardous substances, pollutants, or
contaminants at the former Horton Sales Development Corporation—Piedmont Site located in Greenville
County, at 1870 Piedmont Highway, Piedmont, South Carolina. The Agreement provides for the recovery of
$63,000 in response costs from Wacker. In consideration of the foregoing, the Agreement provides for a
release of Wacker from further liability and confers contribution protection upon Wacker pursuant to
CERCLA 42 U.S.C. § 9613.

The Agreement will be filed with the Court for approval. Notice of Settlement will be provided to
potentially responsible parties. The Agreement is available:

(1) On-line at http://www.dhec.sc.gov/environment/lwm/public_notice.asp; or
(2) By contacting Pat Vincent at 803-896-4074 or vincenpl@dhec.sc.gov.

Any comments to the Agreement must be submitted in writing, postmarked no later than January 23, 2012,
and addressed to: Pat Vincent, DHEC-BLWM-SARR, 2600 Bull Street, Columbia, SC 29201.

UPON APPROVAL AND ENTRY OF THE AGREEMENT BY THE COURT, ANY AND ALL CLAIMS
BY ANY AND ALL PERSONS AGAINST WACKER SEEKING CONTRIBUTION PROTECTION FOR
MATTERS ENCOMPASSED BY THE AGREEMENT SHALL BE FORECLOSED.
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NOTICES 7

DEPARTMENT OF LABOR, LICENSING AND REGULATION
DIVISION OF LABOR

ERRATA
This errata corrects a Notice of Drafting that was published in the State Register on November 25, 2011.
The Notice of Drafting was in reference to amending Regulation 71-8304.2 and deletion of Regulations 71-

8300.0(K), 71-8300.2(L) and 71-8300.2(M) pertaining to liquefied petroleum gas.

At this time, the South Carolina Department of Labor, Licensing and Regulation, Office of State Fire
Marshal elects to terminate the promulgation process.
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8 DRAFTING NOTICES

BOARD OF COSMETOLOGY
CHAPTER 35
Statutory Authority: 1976 Code Sections 40-1-70 and 40-13-80

Notice of Drafting:

The South Carolina Board of Cosmetology proposes to add Regulation 35-6 to establish citation authority.
Interested persons may submit comments to Byron Ray, Administrator, State Board of Cosmetology, Post
Office Box 11329, Columbia, S.C. 29211-1329.

Synopsis:

The South Carolina Board of Cosmetology proposes to add Regulation 35-6. Legislative review of this
amendment is required.

BOARD OF COSMETOLOGY
CHAPTER 35
Statutory Authority: 1976 Code Sections 40-1-70 and 40-13-80

Notice of Drafting:

The South Carolina Board of Cosmetology proposes to amend Regulation 35-5 in conformance with the
practice act. Interested persons may submit comments to Byron Ray, Administrator, State Board of
Cosmetology, Post Office Box 11329, Columbia, S.C. 29211-1329.

Synopsis:

The South Carolina Board of Cosmetology proposes to amend Regulation 35-5. Legislative review of this
amendment is required.

DEPARTMENT OF HEALTH AND ENVIRONMENTAL CONTROL
CHAPTER 61
Statutory Authority: 1976 Code Sections 44-70-10 et seq. (2011 Act 18, effective May 11, 2011) and
44-1-140 (2002)

Notice of Drafting:

The Department of Health and Environmental Control proposes to draft a new regulation for licensure of
inhome care providers. Interested persons may submit written comments to Gwendolyn Thompson, Director,
Division of Health Licensing, South Carolina Department of Health and Environmental Control, 2600 Bull
Street, Columbia, South Carolina 29201. To be considered, all comments must be received no later than 5:00
p.m., January 23, 2012, the close of the drafting comment period.

Synopsis:

The General Assembly passed the “InHome Care Providers Act” (44-70-10 et seq. (2011 Act 18, effective
May 11, 2011)), which requires businesses providing, or making provisions for, inhome care services through
its employees or agents or through contractual arrangements to be licensed through the Department of Health
and Environmental Control. The act directs the Department of Health and Environmental Control to
promulgate regulations for licensure requirements.
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DRAFTING NOTICES 9

The proposed regulation will address definitions and requirements for licensure, and renewal of inhome care
providers, including fees; criminal background checks and drug testing of licensure applicants; criminal
offenses that preclude licensure; bonding and liability insurance; enforcement provisions; provider policies and
procedures; staff and training requirements; reporting requirements; client records; client care and services;
client rights and assurances; emergency procedures and disaster preparedness; severability; and a general
section.

Legislative review of this amendment is required.

WORKERS’ COMPENSATION COMMISSION
CHAPTER 67
Statutory Authority: 1976 Code Sections 42-3-30 and 42-17-50

Notice of Drafting:

The South Carolina Workers’ Compensation Commission proposes to amend Regulation 67-706, Oral
Argument. Interested persons may submit written comments to Gary Cannon, Executive Director, South
Carolina Workers’ Compensation Commission, 1333 Main Street, Post Office Box 1715, Columbia, South
Carolina 29202-1715. To be considered, all comments must be received no later than 5:00 p.m. January 24,
2012, the close of the drafting comment period.

Synopsis:

The Commission is proposing to amend Regulation 67-706 to include the addition of a subsection “D” which
would require parties to be present in the designated waiting area of the Commission no later than 30 minutes
prior to the time for which their cases are scheduled to be argued. Any party who fails to comply with this
regulation is subject to a $100 fine, except for good cause shown. The requirements of this regulation must be
set forth in bold type on the hearing notice. The proposed amendment will assist the Commission in
maintaining an efficient schedule for its docket of appellate hearings.

Legislative review of this amendment is required.
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10 PROPOSED REGULATIONS
Document No. 4223
BOARD OF ACCOUNTANCY

CHAPTER 1
Statutory Authority: 1976 Code Sections 40-1-70 and 40-2-70

Preamble:

To satisfy the requirements of licensure in the field of accountancy, Regulations 1-06 and 1-08 must be
updated in conformance with the cu